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This edition of the 1999 Final 
Legislative Report displays a 
collection of photos which focus on 
some of the issues at the beginning 
of the twentieth century: education, 

fishing, farming, logging and 
natural resources. Also of special 
interest during this time was the 

formation of Mt. Rainier National 
Park as the first national park in 
the state of Washington. 
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John R. Rogers (D) served as Washington State's third governor 
_from 1897-1901. The legislature at that time served in the capitol 
building pictured above, where Rogers was credited with creating 
the “barefoot schoolboy law" which established free public educa- 

tion for every student in the state of Washington. Photos courtesy of Washington State Library, 
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Statistical Summary 
1999 Regular Session of the 56th Legislature 


1999 First Special Session of the 56" Legislature 


Passed Partially 
Bills Before Legislature Introduced Legislature Vetoed | Vetoed | Enacted 


1999 Regular Session (January 11 — April 25) 
House 1,294 221 4 10 217 
Senate 1,108 185 2 10 183 

6 6 20 400 


TOTALS 2,402 40 


Passed Partially 
Bills Before Legislature Introduced Legislature Vetoed | Vetoed | Enacted 


1999 First Special Session (May 17 — May 19) 


House 15 10 0 2 10 
Senate 7 


2 0 1 2 
TOTALS 22 12 0 3 12 


Initiatives, Joint Memorials, Joint Resolutions and Filed with the 

Concurrent Resolutions Before Legislature Introduced Secretary of State 

1999 First Special Session (May 17 — May 19) 
House 36 10 


Senate 3 
TOTALS 7 


4 4 
0 14 
3 


Initiatives 3 


Gubernatorial Appointments Referred Confirmed 
1999 Regular Session (January 11 — April 25) 214 168 
1999 First Special Session (May 17 — May 19) 1 0 


The early commercial fishing industry is pictured below at Yelm Jim's 
Fish Trap on the Puyallup Indian Reservation, 1885. Photo courtesy 
of Washington State Library. Salmon photo sie of Dick dica 
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Prohibiting government entities from discriminating or 
granting preferential treatment based on race, sex, color, 
ethnicity, or natural origin. 


By People of the State of Washington. 


Background: Initiative 200 to the people was approved 
by the people of the state on November 3, 1998. 


Summary: Government is prohibited from discriminat- 
ing or granting preferential treatment based on race, sex, 
color, ethnic or national origin in public employment, edu- 
cation and contracting. The initiative is codified into the 
Washington statutes. 


Effective: December 3, 1998 
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State minimum wage. 
By People of the State of Washington. 


Background: The state minimum wage for those 18 and 
older is $4.90 per hour. The federal minimum wage is 
$5.15 per hour. 

The state minimum wage law is supplementary to any 
federal and local minimum wage laws. A federal or local 
minimum wage that is more favorable than the state mini- 
mum wage remains in effect. 


Summary: The state minimum wage for those 18 and 
older is increased to $5.70 per hour for 1999 and $6.50 
per hour for 2000. Each year thereafter, the state mini- 
mum wage is adjusted for inflation by the Department of 
Labor and Industries. 


Effective: December 3, 1998 


1692 
C2L 99 


Medical use of marijuana. 
By People of the State of Washington. 


Background: State and federal law prohibit the manufac- 
ture, delivery, or possession of marijuana and limit its use 
for research. Marijuana is classified as a Schedule I con- 
trolled substance. Schedule I substances are characterized 
as having a high potential for abuse, no currently accepted 
medical use, and no accepted safe means for using the 
drug under medical supervision. Schedule I substances 
may not be prescribed by a physician. 


I 200 


Some physicians have recommended the therapeutic 
use of marijuana for patients suffering from certain ill- 
nesses. While there is disagreement, there is research that 
appears to show that marijuana, although unable to cure 
underlying medical conditions, is useful for the treatment 
of certain symptoms. Some patients have reported the 
beneficial use of marijuana to treat chemotherapy-induced 
nausea and vomiting, AIDS-related weight loss, glau- 
coma, muscle spasms associated with epilepsy and 
multiple sclerosis, and some forms of intractable pain. 


Summary: Findings are made concerning the use of mar- 
ijuana for medical purposes. . 

The use of marijuana for medical purposes is a defense 
to the violation of a state law pertaining to marijuana for 
any qualifying patient or for a designated primary care- 
giver assisting a qualifying patient in the use of marijuana. 
Qualifying patients who are over 18 years of age may (1) 
present valid documentation to any law enforcement offi- 
cial who questions their medical use of marijuana, and (2) 
possess enough marijuana for their own personal medical 
use, but not to exceed a 60-day supply. Qualifying 
patients who are under 18 may also present valid docu- 
mentation to law enforcement officials; however, any 
possession, production, acquisition, or decision as to dos- 
age 1s to be made by their parent or legal guardian. 

Licensed physicians are exempt from criminal liability 
or other penalties for either advising qualifying patients 
about the risks and benefits of using marijuana or for pro- 
viding documentation to a qualifying patient stating that 
the possible benefits of using marijuana outweigh the 
health risks. 

Medical conditions for which marijuana may be used 
are specified. Upon petition by a physician or patient, the 
Medical Quality Assurance Commission, or other entity 
designated by the Governor, may add other conditions af- 
ter having held a public hearing. 

It is a crime to display medical marijuana in view of 
the public or to fraudulently produce or tamper with valid 
documentation. The affirmative defense does not apply to 
those using the substance and operating a motorized vehi- 
cle in a way that endangers others. 


Effective: December 3, 1998 
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Requiring transient sex offenders to report regularly to the 
county sheriff. 


By House Committee on Appropriations (originally 
sponsored by Representatives Ballasiotes, O'Brien, 
Benson, Radcliff, Mitchell, Quall, Dickerson, Cairnes, 
Morris, Hurst, Campbell, Koster, Bush, Mulliken, 
Kastama, Miloscia, Conway, Esser, Scott, McIntire, 
Kessler, Keiser, Mielke, Carrell, McDonald, Dunn, 
Kenney, Ogden, Schoesler, Rockefeller and Wood). 


House Committee on Criminal Justice & Corrections 
House Committee on Appropriations 


Background: Sex offenders released from the Depart- 
ment of Corrections, the Juvenile Rehabilitation 
Administration, and the Indeterminate Sentence Review 
Board are classified into one of three risk levels: I (low 
risk), II (moderate risk), or III (high risk). 

Although state law does not specify where a sex or 
kidnapping offender may live upon being released to the 
community, every adult and juvenile who has been adjudi- 
cated or convicted of a sex or kidnapping offense, or who 
has been found not guilty by reason of insanity of a sex or 
kidnapping offense, is required to register with the county 


sheriff for the county of the person's residence. When 


registering, he or she must provide the following informa- 
tion: name, address, date and place of birth, place of 
employment, crime for which convicted, date and place of 
conviction, aliases used, Social Security number, photo- 
graph, and fingerprints. If a person who is required to 
register changes his or her residence, the person must no- 
tify the county sheriff of the change of address. If the 
person moves to a new county, the person must, before 
moving, notify the sheriff in the new county, and the sher- 
iff of the county with whom the person last registered. 
The person is also required to register with the sheriff of 
the new county within 24 hours of moving into the county. 

Each year the county sheriff must attempt to verify the 
offender's registered address by mailing a verification 
form to the last registered address. The offender must 
sign the verification form, state on the form whether he or 
she still resides at the last registered address, and return 
the form to the county sheriff within 10 days after receipt 
of the form. 

A person convicted of a felony sex or kidnapping of- 
fense who knowingly fails to register or who moves 
without notifying the county sheriff is guilty of a class C 
felony. 

In May 1999, the Court of Appeals held in State v. 
Pickett that a homeless offender could not be convicted of 
failure to register because the registration statute does not 
provide a way of registering for individuals who have no 
permanent place of residence. 


Summary: A sex or kidnapping offender who is required 
to register but who does not have a fixed residence must 
report in person to the county sheriff and, instead of an ad- 
dress, provide information about where he or she plans to 
stay. Those sex and kidnapping offenders classified as 
risk level I must report monthly to the county sheriff. 
Risk level II and III sex and kidnapping offenders must re- 
port weekly. 

A sex or kidnapping offender who ceases to have a 
fixed residence must also notify the sheriff of the county 
where he or she last registered within 14 days after ceas- 
ing to have a fixed residence and provide all of the 
otherwise required information except a photograph and 
fingerprints (unless the sheriff, for reasonable cause, re- 
quires the photograph and fingerprints). If the person 
intends to reside in another county, the sheriff must for- 
ward the information to the sheriff of the new county. An 
offender, who lacks a fixed residence, leaves the county in 
which he or she is registered, and enters and remains in a 
new county for 24 hours must, within those 24 hours, reg- 
ister with the new county sheriff and provide all of the 
required information. 

The lack of a fixed residence is a factor that may be 
considered in determining a sex offender's risk level. 


Votes on Final Passage: 
First Special Session 
House 96 0 
Senate 47 0 
House 94 0 


Effective: June 7, 1999 


(Senate amended) 
(House concurred) 


E2SHB 1006 
PARTIAL VETO 


C 197 L 99 


Revising sentencing options for drug and alcohol 
offenders. 


By House Committee on Criminal Justice & Corrections 
(originally sponsored by Representatives Ballasiotes, 
O'Brien, Benson, Radcliff, Quall, Mitchell, Dickerson, 
Cairnes, Hurst, Alexander and Lambert). 


House Committee on Criminal Justice & Corrections 
House Committee on Appropriations 

Senate Committee on Judiciary 

Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 


Background: The Department of Corrections reports that 
80 percent of offenders that are sentenced are arrested for 
a drug offense or a crime that is a result of a chemical de- 
pendency. These offenders are usually sentenced to a 
term of confinement in jail, prison, the Drug Offender 
Sentencing Alternative, or the Work Ethic Camp. Most 
offenders, however, cannot be forced to participate in 


chemical dependency rehabilitation programs as part of 
their sentence, 

Community Supervision. “Community supervision” is 
a technical term in the Sentencing Reform Act that in- 
cludes up to one year in the county jail and one year of 
supervision in the community. The courts may often sub- 
ject an offender to limited crime-related prohibitions. 
Violations of community supervision conditions may re- 
sult in up to 60 days in jail. Courts usually do not impose 
affirmative conditions (such as drug treatment) on an of- 
fender sentenced to community supervision. 

Affirmative Conditions. Sentencing conditions known 
as crime-related prohibitions are commonly imposed by 
courts on offenders who are placed on community super- 
vision, community placement, partial confinement, or the 
sex offender sentencing alternative. These conditions pro- 
hibit conduct that directly relates to the circumstances of 
the crime for which the offender was convicted, such as 
requiring a drug offender to not unlawfully possess or use 
controlled substances. 

However, crime-related prohibitions ordered by the 
court cannot direct an offender to affirmatively participate 
in rehabilitative programs, otherwise known as performing 
affirmative conditions. An exemption is made for trial 
courts that are authorized to impose affirmative acts as 
conditions in specified circumstances, such as for sex of- 
fenders, who can be ordered to participate in crime-related 
treatment or counseling. 

Pre-sentence Reports. Before imposing a sentence 
upon an offender the courts usually conduct a pre-sentence 
hearing. At that time, courts may order the Department of 
Corrections (DOC) to complete a pre-sentence report to 
assist the trial court in sentencing an offender after he or 
she has been convicted. A pre-sentence report usually in- 
cludes an offender’s prior convictions, prior arrests, 
employment history, education history, and family and so- 
cial background. 

Dmg Offender Sentencing Alternative. The Drug Of- 
fender Sentencing Alternative (DOSA) allows a court to 
waive imposition of a drug offender’s sentence within the 
standard sentencing range. As an alternative the court im- 
poses a sentence that includes confinement in a state 
facility for one-half of the midpoint of the standard sen- 
tencing range. While in confinement, the offender must 
complete a substance abuse assessment and receive sub- 
stance abuse treatment and counseling. 

In addition, the court must also impose one year of 
concurrent community custody and community supervi- 
sion, which must include outpatient substance treatment 
and crime-related prohibitions. Courts usually do not im- 
pose other conditions, such as affirmative conditions, as 
part of the offender’s sentence. 

A first-time offender convicted of a drug offense may 
be eligible for the DOSA program if the current offense 
only involved a small quantity of drugs as determined by 
the court. An offender is prohibited from participating in 
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this program if the offender has any prior convictions for a 
sex or violent felony offense. 

If an offender violates any of the DOSA sentencing 
conditions, the DOC may impose sanctions administra- 
tively and any violation hearings and subsequent sanctions 
must be held by the court. 

An offender with a deportation order or detainer is eli- 
gible for the DOSA program. 

Work Ethic Camp. The Work Ethic Camp (WEC) is 
an alternative sentencing program that consists of at least 
120 days and no more than 180 days of confinement, in- 
cluding a two-week period of transition training. This 
program allows a successful offender completing the pro- 
gram to convert the period of the WEC confinement at the 
rate of one day of the WEC confinement to three days of 
total standard confinement. 

Although drug offenders, after special review of their 
circumstances, are eligible for the WEC, an offender with 
prior convictions for any sex offenses or violent offenses 
is not eligible to participate in this particular program. An 
offender participating in a WEC must be referred by the 
court and have received a sentencing term of total con- 
finement ranging from a minimum of 16 months to a 
maximum of 36 months. 

Some offenders are eligible for both the DOSA pro- 
gram and the WEC. Alien offenders may also participate 
in WEC. . 

County Supervised Community Option. Alternatives 
to total confinement are available for offenders with sen- 
tences of one year or less. One day of partial confinement 
may be substituted for one day of total confinement. In 
addition, for offenders convicted of nonviolent offenses 
only, eight hours of community service may be substituted 
for one day of total confinement, with a maximum con- 
version limit of 240 hours or 30 days. Community service 
hours must be completed within the period of community 
supervision or a time period specified by the court, which 
shall not exceed 24 months, pursuant to a schedule deter- 
mined by the department. 

Drug Courts. Drug courts are federally-funded pro- 
grams that remove drug offenders from standard criminal 
procedures and required them to participate in treatment. 
There are currently drug courts in several counties includ- 
ing King, Pierce, Spokane, and Thurston counties. 

Drug courts diverge from traditional courts by divert- 
ing non-violent drug criminals into court-ordered 
treatment programs rather than prison. The program 
allows people arrested for drug possession to choose an 
intensive, heavily supervised rehabilitation program in lieu 
of incarceration. In drug court, defendants agree to the 
facts of their arrest, then are required to participate in drug 
treatment, counseling, find work, meet with parole offi- 
cers, attend weekly visits with a judge, and meet 
conditions set by a judge. 

If a defendant completes the program, the charges may 
be dropped. If a defendant fails, he or she may ultimately 
be sentenced at the top of the sentencing range and be 
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jailed, but the courts typically give drug defendants more 
than one chance to reform. 

With the incentive of keeping an offender’s record 
clear of drug charges, the court pushes people with sub- 
stance abuse problems into a year-long program of 
frequent drug tests and counseling. 

The aim of the court is to encourage drug offenders 
into a productive, drug-free lifestyle. 


Summary: The eligibility for chemical dependency reha- 
bilitative programs operated by the courts, local 
jurisdictions, and the Department of Corrections is ex- 
panded to allow the placement of more drug offenders 
into treatment. In addition, the Sentencing Guidelines 
Commission, in conjunction with the Washington State In- 
stitute for Public Policy, is directed to conduct a five year 
study on the effect of the changes of the drug sentencing 
laws. 

Community Supervision. The courts are authorized to 
order an offender, under a term of community supervision, 
to participate in drug or alcohol treatment if his or her 
crime is a result of a chemical dependency. 

Affirmative Conditions. The courts are authorized, 
subject to available resources, to require an offender, 
found to have a chemical dependency which has contrib- 
uted to his or her crime, to perform affirmative acts. The 
affirmative acts may include requiring the offender to par- 
ticipate in rehabilitative programs or take drug or 
polygraph tests as a condition of his or her sentence. 

Pre-sentence Reports. Unless waived by the courts, 
the courts are required to order the Department of Correc- 
tions to perform a chemical dependency screening report 
before imposing a sentence upon a defendant who has 
been convicted of a controlled substance offense or where 
the court finds the offender has a chemical dependency 
which has contributed to his or her crime. 

Drug Offender Sentencing Alternative. The Drug Of 
fender Sentencing Alternative (DOSA) authorizes a judge 
to waive imposition of an offender’s sentence within the 
standard range. 

The offender must spend the remainder of the midpoint 
of the standard sentencing range in community custody 
(instead of both community custody and community su- 
pervision) following incarceration which must also 
include some type of alcohol and substance abuse treat- 
ment that has been approved by the Division of Alcohol 
and Substance Abuse. Courts may impose crime-related 
prohibitions, as well as affirmative conditions, as part of 
the offender’s sentence. 

An offender convicted of solicitation of a drug offense 
or a violation of the Uniform Controlled Substance Act 
may be eligible for the DOSA program if the current of- 
fense only involved a small quantity of drugs as 
determined by the court. An offender is prohibited from 
participating in this program if the offender has any prior 
or current convictions for sex or violent felony offenses. 


The DOC is required to develop criteria for an of- 
fender’s successful completion of the DOSA program by 
December 31, 1999. If the offender violates or fails to 
complete the DOSA sentencing conditions he or she will 
have a violation hearing held by the DOC. If the offender 
is found guilty then he or she will be sanctioned. Sanc- 
tions may include, but are not limited to, reclassifying the 
offender to serve the unexpired term of his or her sentence 
as ordered by the sentencing judge. If an offender is re- 
classified to serve the unexpired term of his or her 
sentence, the offender will be subject to all rules relating 
to earned early release time. 

Alien offenders are ineligible for the DOSA program if 
they are subject to a deportation detainer or order. 

Work Ethic Camp. Offenders convicted of solicitation 
of a drug offense or with a current violation of the Uni- 
form Controlled Substance Act (a drug offense) are 
ineligible for the Work Ethic Camp (WEC). The 3:1 
(three days of total confinement equals one day of the 
WEC) conversion is eliminated; however, the sentencing 
range is expanded to allow offenders to participate in the 
WEC if they have been referred by the court and have re- 
ceived a sentencing term of total confinement ranging 
from a minimum of 12 months and one day to a maxi- 
mum of 36 months. 

Offenders who are eligible for the DOSA program are 
ineligible for the WEC. The DOC is authorized to re- 
move an offender if the offender has a deportation 
detainer or order; or if the offender has participated in the 
WEC in the past. 

County Supervised Community Option. A local 
county-supervised option is created for community cus- 
tody whereby jails may place nonviolent/nonsex offenders 
into alternative placements augmented by affirmative con- 
ditions. 

Drug Courts. Counties are authorized to establish drug 
court programs to accept offenders that have been diverted 
by the courts from the normal course of prosecution for 
drug offenses. The term “drug court” is defined as a court 
that has special calendars or dockets designed to achieve a 
reduction in recidivism and substance abuse among nonvi- 
olent, substance abusing offenders by increasing their 
likelihood for successful rehabilitation through early, con- 
tinuous, and intense judicially supervised treatment; 
mandatory periodic drug testing; and the use of appropri- 
ate sanctions and other rehabilitation services. 

Counties are required to fully exhaust all available fed- 
eral drug court funding from the Office of National Drug 
Control Policy before seeking state funds for its county 
operated drug court program. Counties are required to 
make a dollar-for-dollar match before seeking state funds 
for drug court programs. 


Votes on Final Passage: 
House 96 0 
Senate 43 3 
House 

Senate 

House 96 0 


Effective: July 25, 1999 


Partial Veto Summary: A provision is vetoed that au- 
thorized district and superior courts to establish drug court 
programs for offenders that have been diverted by the 
courts from the normal course of prosecution for drug of- 
fenses. 


(Senate amended) 
(House refused to concur) 
(Senate refused to recede) 
(House concurred) 


VETO MESSAGE ON HB 1006-82 
May 7, 1999 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 6, 
Engrossed Second Substitute House Bill No. 1006 entitled: 


“AN ACT Relating to sentencing for crimes involving drugs 
or alcohol;" 


Section 8 of E2SHB 1006 would authorize District and Supe- 
rior Courts to establish drug court programs for “offenders that 
have been diverted by the courts from the normal course of pros- 
ecution for drug offenses." This section is not necessary to the 
operation of the bill, and violates the separation of powers doc- 
trine. The courts, as a separate branch of government, already 
have authority to establish programs like these, and are in fact 
now operating them in several counties. Additionally, including 
District Courts in this section could imply that the state would 
fund drug court programs established by those courts. Funding 
of District Court programs has not been specifically discussed in 
the legislature. Finally, the reference in section 8 to “drug of- 
fenders” could imply that state funding cannot be provided to 
programs serving drug-addicted nonviolent property offenders, 
as some now do. 

For these reasons, I have vetoed section 8 of Engrossed Sec- 
ond Substitute House Bill No. 1006. 

With the exception of section 8, Engrossed Second Substitute 
House Bill No. 1006 is approved. 


Respectfully submitted, 


buy bbe 


Gary Locke 
Governor 
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Changing provisions relating to counterfeited intellectual 
property. 


By Representatives Ballasiotes, O’Brien, Radcliff, 
Benson, Quall, Mitchell, Cairnes and Morris. 


House Committee on Criminal Justice & Corrections 
Senate Committee on Judiciary 


Background: Definitions. Counterfeiting is the use or 
forgery of a genuine label, trademark, term, design, de- 
vice, or form of advertisement of any person who has 
lawfully filed for record in the Office of the Secretary of 
State, or who has the exclusive right to the item. 

Criminal Offense. Any person who willfully uses or 
displays or has in his possession with intent to use or dis- 
play any forged or counterfeited representation, likeness, 
similitude, copy or imitation of any genuine label, trade- 
mark, term, design, device, or form of advertisement, so 
filed or protected, or any die, plate, stamp or other device 
for manufacturing a forged item is guilty of a gross misde- 
meanor. 

Any person who knowingly sells, displays or adver- 
tises, or has in his possession with intent to sell, any type 
of goods, mixtures, preparations or compounds having a 
false label, trademark, term, design, device, or form of ad- 
vertisement is guilty of a misdemeanor. 


Summary: Definitions. Counterfeit mark is defined as 
any unauthorized reproduction or copy of (intellectual) 
property or any label affixed to any item knowingly sold, 
offered for sale, manufactured, or distributed, or identify- 
ing services offered or rendered, without the authority of 
the owner of the intellectual property. A state or federal 
certificate of registration of any intellectual property is ev- 
idence of true ownership. 

Intellectual property means any trademark, service 
mark, trade name, label, term, device, design, or work 
adopted or used by a person to identify that person's 
goods or services. Persons who register their “trade name" 
with the Secretary of State have exclusive use rights to 
their particular trade name and it may not be used or coun- 
terfeited by any means. However, trade names which are 
registered with the Department of Licensing for the sole 
purpose of carrying on, conducting, or transacting busi- 
ness may be used by other people or businesses and are 
exempt from the counterfeit statute. 

Retail value means the counterfeiter's regular selling 
price for the item or service bearing or identified by the 
counterfeit mark. In the case of items bearing a counter- 
feit mark which are components of a finished product, the 
retail value will be the counterfeiter's regular selling price 
of the finished product on or in which the component 
would be utilized. 
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Criminal Offense. Changes are made to the classifica- 
tion of the crime of counterfeiting. Counterfeiting is a 
misdemeanor if it is the offender’s first counterfeiting of- 
fense. 

Counterfeiting is a gross misdemeanor if: 

e The offender has been previously convicted of a coun- 
terfeiting offense; or 
e The violation involves more than 100 but fewer than 

1,000 items bearing a counterfeit mark or the total re- 

tail value of all items bearing a counterfeit mark or the 

total retail value of all items bearing, or services identi- 
fied by, a counterfeit mark is more than $1,000 but less 
than $10,000. 

Counterfeiting is a class C felony if: 


e The offender has been previously convicted of two or 
more offenses and the violation involves the manufac- 
ture or production of items bearing counterfeit marks; 
or 


e The offender has been previously convicted of two or 
more offenses and the violation involves 1,000 or 
more items bearing a counterfeit mark or the total re- 
tail value of all items bearing, or services identified by, 
a counterfeit mark is $10,000 or more. 

The quantity or retail value of items or services must 
include the aggregate quantity or retail value of all items 
bearing, or services identified by, every counterfeit mark 
the offender manufactures, uses, displays, advertises, dis- 
tributes, possesses, or possesses with intent to sell. 

Any person guilty of counterfeiting will be fined an 
amount up to three times the retail value of the items bear- 
ing, or services identified by, a counterfeit mark, unless 
extenuating circumstances are shown by the defendant. 
The penalties are cumulative and do not affect any other 
civil and criminal penalties provided by law. 

All items bearing a counterfeit mark, and all personal 
property employed or used in connection with counterfeit- 
ing, including, but not limited to, any items, objects, tools, 
machines, equipment, instruments, or vehicles of any 
kind, shall be seized by any law enforcement officer. 
Upon the request of the intellectual property owner, all 
seized items bearing a counterfeit mark must be released 
to the intellectual property owner for destruction or dispo- 
sition. If the property owner does not request release of 
seized items bearing a counterfeit mark, all items must be 
destroyed unless the intellectual property owner consents 
to another disposition. 

In addition, a prosecutor must prosecute any case in- 
volving the manufacturing, production or distribution of a 
counterfeited item that “endangers the health and safety of 
others.” An offender convicted of one of the underlying 
offenses is guilty of a seriousness level IV, class C felony. 


Votes on Final Passage: 


House 95 0 
Senate 46 0 
House 
Senate 
Senate 45 0 
House 96 0 


Effective: July 25, 1999 


(Senate amended) 
(House refused to concur) 
(Senate receded) 

(Senate amended) 
(House concurred) 
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Clarifying that electronic communications are included in 
the crimes of harassment and stalking. 


By Representatives Scott, Morris, Hurst, Conway, 
McIntire, Kessler, Keiser, Mitchell, Ballasiotes, 
Dickerson, Cody, Haigh, Rockefeller, Lantz and Wood. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: A person who is harassed by another may 

obtain relief by bringing criminal charges, or obtaining a 

civil antiharassment protection order, against the person 

doing the harassing. 

Criminal Sanctions. There are two crimes that deal di- 
rectly with harassment: criminal harassment and criminal 
stalking. 

e Criminal Harassment. A person is guilty of criminal 
harassment if he or she threatens to harm another per- 
son and “words or conduct,” places the threatened per- 
son in reasonable fear that the threat will be carried 
out. 


e Criminal Stalking. A person is guilty of criminal 
stalking if he or she repeatedly harasses or follows an- 
other person and places that person in reasonable fear 
of harm. To be guilty of stalking, the stalker must in- 
tend to place the person in fear of harm. An attempt to 
“contact” the person after being given actual notice 
that the person does not want to be contacted consti- 
tutes prima facie evidence that the stalker intends to 
place the person in reasonable fear of harm. 
Antiharassment Protection Orders. A person being 

harassed by another may petition a court for an 
antiharassment protection order. The court must grant the 
petition if it finds that unlawful harassment exists. Un- 
lawful harassment means a “course of conduct” aimed at a 
person which alarms, annoys, harasses, or is detrimental to 
that person and serves no other lawful purpose. “Course 
of conduct” means a pattern of conduct evidencing a con- 
tinuity of purpose. “Course of conduct” does not include 
any constitutionally protected activity. 


Summary: Criminal Sanctions. 


e Criminal Harassment. “Words or conduct" that place 
the person in reasonable fear that the threat will be 


carried out include, in addition to any other form of 

communication or conduct, the sending of an elec- 

tronic communication. 

e Criminal Stalking. “Contact” after the stalker is given 
notice that the person being stalked does not want to 
be contacted includes, in addition to any other form of 
contact or communication, the sending of an electronic 
communication. 

Antiharassment Protection Orders. “Course of con- 
duct” for purposes of defining “unlawful harassment” 
includes, in addition to any other form of contact or com- 
munication, the sending of an electronic communication. 


Votes on Final Passage: 


House 95 0 
Senate 45 0 


Effective: July 25, 1999 


SHB 1013 
C 169 L 99 


Changing the goals and priorities for grants under the 
Washington fund for innovation and quality education 
program. 


By House Committee on Higher Education (originally 
sponsored by Representatives Carlson, Radcliff, Dunn and 
Sheahan). 


House Committee on Higher Education 
House Committee on Appropriations 
Senate Committee on Higher Education 


Background: The 1991 Legislature established the 
Washington Fund for Excellence in Higher Education pro- 
gram. The purpose of the program is to encourage 
institutions of higher education to develop innovative and 
collaborative solutions to critical, statewide educational 
challenges facing the state. The Higher Education Coordi- 
nating Board (HECB) is responsible for administering the 
program. When funding is available, the board is to pro- 
vide two-year grants on a competitive basis to public 
colleges or consortia of colleges. To date, the program has 
not received funding. 

The 1991 act specified three issues of critical statewide 
need: 

e improving rates of participation and completion at 
each educational level; 

e recognizing needs of special populations of students; 
and 

e improving the effectiveness of education by better co- 
ordinating communication and understanding between 
sectors. 

The 199] act also specified the priority guidelines for 
grants that might be awarded for the 1991-93 biennium. It 
then assigned to the HECB, with the assistance of a 
review committee, the responsibility for establishing spe- 
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cific grant priority guidelines for each subsequent bien- 

nium. 

The original priority guidelines set forth for the 
1991-93 biennium included: 

e minority and diversity initiatives that encourage the 
participation of minorities in higher education, includ- 
ing students with disabilities, at a rate consistent with 
their proportion within the population; 

e K-12 teacher preparation models that encourage col- 
laboration between higher education and K-12 to 
improve the preparedness of teachers, including provi- 
sions for higher education faculty involved with 
teacher preparation to spend time teaching in K-12 
schools; and 

e articulation and transfer activities to smooth the trans- 
fer of students from K-12 to higher education, or from 
the community colleges and technical colleges to 
four-year institutions. 

The 1996 Legislature modified the program by renam- 
ing it the Washington Fund for Innovation and Quality in 
Higher Education program and by specifying grant prior- 
ity guidelines for the 1995-97 biennium. 

The priority guidelines set forth for the 1995-97 bien- 
nium included the three from the 1991-93 biennium and 
added the following: 

e multi-institutional or multi-faculty development and 
evaluation of: 

(1) collaborative instructional programs involving 

K-12, community and technical colleges, and four-year 

institutions of higher education to develop a three-year 

degree program or to reduce the time to degree; 

(2) instructional technology and multimedia curricular 

projects; and 

(3) a degree offered entirely on the internet; 

e individual institutional or faculty pilot projects to: 

(1) improve efficiency by 5 percent per year in cost or 

graduation rate; 

(2) improve student retention; 

(3) develop competencies and outcomes for general 

education or university requirements and degree pro- 

grams; 

(4) contract with public or private institutions or busi- 

nesses to provide services or the development of col- 

laborative programs; and 

e other innovative proposals. 


Summary: The original (1991) issues of critical state- 

wide need are replaced with the following issues: 

e recognizing needs of special populations of students; 

e furthering the development of learner-centered, tech- 
nology-assisted course delivery; 

e furthering the development of competency-based mea- 
surements of student achievement to be used as the 
basis for awarding degrees and certificates; and 

e increasing the collaboration among both public and 
private sector institutions of higher education. 
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The priority guidelines specified (in 1996) for the 
1995-97 biennium are replaced with the following guide- 
lines for the 1999-01 biennium: 

e minority and diversity initiatives that encourage the 
participation of minorities in higher education, includ- 
ing students with disabilities; 

e K-12 teacher preparation models that encourage col- 
laboration between higher education and K-12 to im- 
prove the preparedness of teachers, including 
provisions for higher education faculty involved with 
teacher preparation to spend time teaching in K-12 
schools; 

e collaborative instructional programs involving K-12, 
community and technical colleges, and four-year insti- 
tutions of higher education to develop a three-year 
degree program or to reduce the time to degree; 

e contracts with public or private institutions or busi- 
nesses to provide services or the development of col- 
laborative programs; 

e articulation and transfer activities to smooth the trans- 
fer of students from K-12 to higher education, or from 
the community and technical colleges to four-year 
institutions; 

* projects that further the development of learner- 
centered, technology-assisted course delivery; and 

e projects that further the development of compe- 
tency-based measurements of student achievement to 
be used as the basis for awarding degrees and certifi- 
cates. 

The administration of the program is restructured by 
establishing two funds: one administered by the HECB 
and one administered by the State Board for Community 
and Technical Colleges (SBCTC). The HECB is respon- 
sible for proposals in which a four-year institution of 
higher education is named as the lead institution, and the 
SBCTC is responsible for proposals in which a commu- 
nity or technical college is named as the lead institution. 
Both boards are required to have representatives from 
both the four-year and two-year sectors on their respective 
grant review committees. 

September 1 is the deadline for awarding grants in 
those years when funding is made available by June 30. 


Votes on Final Passage: 


House 9] 5 
Senate 49 0 


Effective: July 25, 1999 
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Requiring children age twelve and under to wear a 
personal flotation device while on a vessel on the waters 
of the state. 


By Representatives Carlson, Regala, Ogden, Pennington, 
Hatfield, Hurst, Stensen, Buck, Romero, Kastama, Scott, 
McIntire, Keiser, Cooper, Ballasiotes, Schual-Berke, 
Murray, Cody, Veloria, Rockefeller and Lantz. 


House Committee on Natural Resources 
Senate Committee on Natural Resources, Parks & 
Recreation 


Background: Generally, boaters must have a life jacket 
or other flotation device on board for each person on the 
vessel. (Flotation devices must be in serviceable condi- 
tion, of appropriate size, and readily accessible.) The law 
does not require boaters to actually wear a flotation 
device. There are some exceptions to this general rule; for 
example, water skiers, personal watercraft users, and 
passengers on vessels carrying participants for hire on 
whitewater rivers all must wear personal flotation devices. 


Summary: No person is allowed to operate a vessel of 
19 feet or less on the waters of the state with a child 12 
years and under, unless the child is wearing a personal flo- 
tation device that meets or exceeds U.S. Coast Guard 
standards while the vessel is underway. Three exceptions 
are provided: (1) if the child is below deck or in the cabin 
of a boat; (2) if the vessel is an approved passen- 
ger-carrying vessel operating on the navigable waters of 
the United States; or (3) if the child is on board a vessel of 
a time and place where no person would reasonably ex- 
pect a danger of drowning to occur. 

Enforcement may be accomplished as a primary action 
and need not be in connection with a suspected violation 
of some other offense. 


Votes on Final Passage: 


House 63 33 
Senate 33 12 
House 61 35 


Effective: July 25, 1999 


- (Senate amended) 
(House concurred) 
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Extending the tuition waiver for students in the western 
interstate commission for higher education undergraduate 
exchange program. 


By House Committee on Higher Education (originally 
sponsored by Representatives Carlson, Radcliff and 
Sheahan). 


House Committee on Higher Education 
House Committee on Appropriations 
Senate Committee on Higher Education 


Background: The Western Undergraduate Exchange 
(WUE) program is a program through which students may 
enroll in designated institutions in other participating 
states outside their home state. These students pay 150 
percent of the receiving school’s resident tuition, which is 
much less than the standard nonresident tuition. For ex- 
ample, at Eastern Washington University (EWU) the 
annual 1998-99 nonresident tuition rate for undergraduate 
students is $9,322, while 150 percent of the resident rate is 
$3,944, In 1997-98, approximately 8,300 students in 14 
states participated in the WUE program. 

In fall 1998, Washington became a participating state 
on a limited basis when the 1998 Legislature authorized 
EWU to be a receiving institution in the WUE program 
(section 606(6) and section 904(w) of the supplemental 
budget act). The Legislature also increased the statutory 
limit on the percentage of operating fee revenue that EWU 
is allowed to waive from 11 percent to 14 percent. The 
increased waiver authority is sufficient to provide waivers 
for approximately 100 WUE participants at EWU. In fall 
1998, the first quarter of WUE participation, EWU en- 
rolled 129 students under the program. Legislative 
authorization provided in the budget act expires on June 
30, 1999. 

When the state became a WUE participant in fall 1998, 
other participating states extended eligibility to Washing- 
ton residents going to their participating institutions. Data 
from the Western Interstate Commission for Higher Edu- 
cation (WICHE) indicates that 189 Washington residents 
participated as WUE students in other states during fall 
1998. 


Summary: The governing boards of Washington State 
University (WSU), EWU, and Central Washington Uni- 
versity (CWU) are authorized to waive all or a portion of 
the difference between the nonresident tuition rate and 150 
percent of the resident rate for students participating in the 
WICHE, WUE program. The amount of operating fee 
revenue that may be waived for students participating in 
WUE is limited to 1 percent at WSU, 3 percent at EWU 
and 3 percent at CWU. 
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Votes on Final Passage: 
House 94 0 
Senate 42 0 


Effective: July 25, 1999 


SHB 1016 
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Creating the border county higher education opportunity 
pilot project. : 


By House Committee on Higher Education (originally 
sponsored by Representatives Carlson, Ogden, Kenney, 
Boldt, Pennington, Dunn, Hatfield, Doumit, Mielke, 
Talcott and Lantz). 


House Committee on Higher Education 
House Committee on Appropriations 
Senate Committee on Higher Education 


Background: With some exceptions, students who move 
to Washington or commute from a border state to attend a 
public college or university are charged a much higher tui- 
tion rate than Washington residents. 

The definitions for resident and nonresident students 
are determined by law. Resident students who are de- 
pendents must be able to prove that their parents or 
guardians have been domiciled in the state for at least one 
year before the students enroll in college. Independent 
students must meet the same test themselves. 

Oregon has recently made tuition policy changes that 
affect students living in the border counties of Washing- 
ton. Nonresident students enrolling at Portland State 
University for eight or fewer credits pay the same tuition 
as Oregon residents. Community colleges in Oregon set 
their own tuition rates. There are three community col- 
leges in the bordering Oregon counties of Multnomah, 
Clatsop and Columbia: Portland Community College in 
Portland, Mt. Hood Community College in Gresham, and 
Clatsop Community College in Astoria. Portland Com- 
munity College and Clatsop Community College charge 
both residents and nonresidents the same tuition. Mt. 
Hood Community College charges an additional $10 per 
credit for nonresidents. 

The four Washington counties that border the three Or- 
egon counties of Multnomah, Clatsop and Columbia are 
Clark, Cowlitz, Wahkiakum and Pacific counties. There 
are three Washington community colleges that offer pro- 
grams in these counties: Clark College in Vancouver, 
Lower Columbia College in Longview, and Grays Harbor 
College extension programs in Pacific County. Washing- 
ton State University Vancouver, located in Clark County, 
offers upper division baccalaureate and graduate degree 
programs. 


Summary: The border county higher education opportu- 
nity pilot project is created. Under the pilot project, 
residents of Oregon who have resided in Columbia, 
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Multnomah, Clatsop or Washington counties for at least 
90 days are eligible to pay resident tuition rates if they en- 
roll in community college programs located in the 
Washington counties of Clark, Cowlitz, Wahkiakum, or 
Pacific. Residents of the four Oregon counties that enroll 
in courses at the Vancouver branch of Washington State 
University for eight or fewer credits may pay resident tui- 
tion rates. Participating Washington institutions are 
required to give priority program enrollment to Washing- 
ton residents. 

The pilot project is administered by the Higher Educa- 
tion Coordinating Board (HECB). By November 30, 
2001, the HECB must report to the Governor and the Leg- 
islature on the results of the pilot project and make 
recommendations on the extent to which border county tu- 
ition policies should be revised or expanded. For each 
participating institution, the HECB is required to analyze, 
by program, the impact of the pilot project on: enrollment 
levels, distribution of students by residency, and enroll- 
ment capacity. 


Votes on Final Passage: 


House 94 0 
Senate 44 0 


Effective: July 25, 1999 


HB 1018 
C28L 99 


Changing Washington award for vocational excellence 
provisions. 


By Representatives Carlson, Kenney, Radcliff, Sheahan, 
Dunn, Esser and Lantz. 


House Committee on Higher Education 
Senate Committee on Higher Education 


Background: In 1984, the Legislature created the Wash- 
ington Award for Vocational Excellence (WAVE) 
scholarship program. Through the award program, up to 
three students who demonstrate outstanding performance 
in occupational training programs are selected from each 
legislative district. 

The recipient may use the grant to attend any institu- 
tion of higher education, independent college or university 
or a licensed private vocational school. To qualify for the 
two-year grants, the recipients must enter an institution of 
higher education within three years of high school gradua- 
tion. The program is administered by the Workforce 
Training and Education Coordinating Board. 

Recipients are not required to use their awards within a 
specified timeframe. This lack of a time limit has created 
difficulties for administrators in determining a student’s 
eligibility for the grant. The lack of a completion date has 
also made it difficult for the administrative agency to pro- 
vide budget projections on the amount of grant funding 
needed for future scholarships. 
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Summary: Individuals who receive WAVE awards dur- 
ing the 1998-99 academic year must use the awards within 
six years. 

Individuals who received WAVE awards before the 
1995-96 academic year must use the awards by September 
2002. 

Individuals who received WAVE awards in the 
1995-96, 1996-97 or 1997-98 academic years must use the 
awards by September 2005. Recipients who fail to use the 
awards within these time limits forfeit the awards. 


Votes on Final Passage: 


House 94 1 
Senate 44 0 


Effective: April 19, 1999 


HB 1023 
C 223 L 99 


Sharing extraordinary investment gains in the teachers' 
retirement system plan 3. 


By Representatives H. Sommers, Lambert, Carlson, 
Ogden, Conway, D. Sommers, Alexander, Wolfe, Romero, 
Bush, Thomas, Keiser, Stensen, G. Chandler, DeBolt, 
Parlette, Talcott, K. Schmidt, D. Schmidt, Murray, 
Schoesler, Sump and Hurst; by request of Joint Committee 
on Pension Policy. 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: The 1998 legislation that created the Wash- 
ington School Employees’ Retirement System (SSB 6306) 
included a provision for gain-sharing payments to mem- 
bers of Teachers’ Retirement System Plan 3 (TRS 3 Plan). 
Gain-sharing payments are to be made to member ac- 
counts when the four-year average rate of return on 
pension assets exceeds 10 percent. The four-year average 
rate of return for fiscal years 1993 through 1997 was 
13.07 percent. A gain-sharing payment of $134.43 per 
year of service was paid to eligible members of TRS Plan 
3 in July 1998. 

Members who were eligible to receive the gain-sharing 
payment included active members with more than $1,000 
in their member accounts by August 31, 1997, retired 
members, and inactive vested members who had pur- 
chased an annuity from the trust or had more than $1,000 
in their member accounts. 

The Department of Retirement Systems determined 
that members who transferred from TRS Plan 2 to TRS 
Plan 3 after August 31, 1997, were not eligible for the 
July 1998 gain-sharing payment. 

Summary: Eligible active and vested members of the 
Teachers! Retirement System (TRS) Plan 3 who trans- 
ferred from TRS Plan 2 on or after September 1, 1997, 
and before February 1, 1998, will receive a gain-sharing 


payment to their Plan 3 member account. The payment 

will be equal to the average benefit per year of service 

paid to members of TRS Plan 3 in 1998. The distribution 

will be based on service credit earned as of August 31, 

1997. 

To be eligible for the gain-sharing payment, the TRS 
Plan 3 member must: 

e have had a member account balance of at least $1,000 
by August 31, 1997, and have earned service credit in 
the period from September 1, 1996, to August 31, 
1997; or 

e have completed ten service credit years, or completed 
five service credit years including 12 months after age 
54, or completed five service credit years by July 1, 
1996, under TRS Plan 2. 

When a member of the TRS Plan 3 suffers a loss of in- 
vestment return due to an error by the Department of 
Retirement Systems, the department shall credit the mem- 
ber’s account from the appropriate retirement system fund 
with the amount necessary to correct the error. 


Votes on Final Passage: 


House 95 0 
Senate 43 0 
House 97 0 


Effective: May 10, 1999 


(Senate amended) 
(House concurred) 


SHB 1024 
C 362 L99 


Providing a retirement option for certain retirement system 
members. 


By House Committee on Appropriations (originally 
sponsored by Representatives Carlson, H. Sommers, 
Alexander, D. Sommers, Lambert, Ogden, Conway, 
Wolfe, Bush, Kastama, G. Chandler, DeBolt, Carrell, 
Parlette, Talcott, K. Schmidt and Sump; by request of 
Joint Committee on Pension Policy). 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: 30-Year Cap. The maximum retirement al- 
lowance paid by the Public Employees’ Retirement 
System Plan 1 (PERS 1) and Teachers’ Retirement Sys- 
tem Plan 1 (TRS 1) is generally 60 percent of a retiree’s 
average final compensation. This limit is often referred to 
as the “30-year cap” because the 60 percent limit is 
reached after 30 years of service. 

PERS 1 and TRS 1 require a 6 percent member contri- 
bution for all periods of service. The interest on a 
member’s accumulated contributions are computed quar- 
terly at a rate determined by the director of the 
Department of Retirement Systems (DRS). The current 
rate is 5.5 percent. 


SHB 1024 


TRS 1 is the only state retirement plan that permits 
members to withdraw their accumulated contributions at 
retirement and still receive a retirement allowance. If con- 
tributions are withdrawn, the retirement allowance is 
reduced to reflect the monthly annuity that could be pur- 
chased with the withdrawn contributions. 

This option permits a TRS 1 member who retires with 
just 30 years of service to receive a larger monthly retire- 
ment allowance than a TRS 1 member who works more 
than 30 years, receives little or no salary increases after 30 
years, and withdraws his or her accumulated contributions 
at retirement. This is because the amount of the accumu- 
lated contributions continues to grow each year, and the 
amount of annuity that can be purchased increases for ev- - 
ery year the member delays retirement. As a result, the 
monthly annuity that can be purchased with the contribu- 
tions increases even if the retirement allowance does not 
because of the 30 year cap. The member’s retirement al- 
lowance is never reduced by working beyond 30 years if 
the member does not withdraw his or her accumulated 
contributions. 

Community Long-Term Care Service. The Depart- 
ment of Social and Health Services administers 
state-funded community long-term care services for cer- 
tain low-income persons in assisted living facilities, adult 
family homes, and other community settings. The state 
limits eligibility to this program to persons who meet 
Medicaid “categorically needy” standards, which have an 
absolute income limit. The current income limit of $1,500 
per month. Persons who have income over the limit are 
not eligible for any financial support this program. 

In 1998, the Legislature enacted a “retroactive pop-up” 
benefit for persons who had retired from the Public Em- 
ployees Retirement System Plan 1 (PERS 1) prior to 
January 1, 1996. The pop-up benefit was provided to per- 
sons who had selected an actuarially reduced retirement 
allowance that included a survivor benefit, and the benefi- 
ciary selected for the survivor benefit had pre-deceased 
the retiree. The retirement allowances for these retirees 
were increased to the full retirement allowance formula, as 
though the retiree had never selected a survivor benefit 
option. 

PERS 1 retirees do not have the option to waive all or 
part of their retirement allowance. A PERS 1 retiree loses 
his or her eligibility for the COPES program if the in- 
crease provided by the retroactive pop-up benefit causes 
the retiree's income to exceed the COPES income limit. 


Summary: Within six months after attaining 30 years of 
service, a TRS 1 or PERS 1 member may make an irrevo- 
cable option to have future employee contributions 

returned to the member as a lump sum at retirement. In- 
terest is paid on the future contributions at 7.5 percent. 

The member's retirement allowance is not reduced as a re- 
sult of the withdrawal of future contributions. Employer 
contributions continue to be required for the periods of 
service after the member's election. 
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If a member makes the irrevocable election, the mem- 
ber’s retirement allowance will be calculated using only 
compensation earned prior to the election. The one excep- 
tion to this limitation is that any eligible cash-outs of sick 
and annual leave at retirement will be included as the 
compensation for calculating the retirement allowance. 
The total compensation used for calculating the member’s 
retirement allowance may not be higher than if the mem- 
ber had not selected this option. Members who already 
have more than 30 years of service may participate in the 
election by notifying the DRS in writing no later than De- 
cember 31, 1999. 

A PERS 1 retiree who is receiving state-funded 
long-term care services is not eligible for the retroactive 
pop-up benefit if the increase makes the retiree ineligible 
for the services. “State-funded long-term care services” is 
defined to mean a state-funded adult family home, adult 
residential care, assisted living, enhanced adult residential 
care, in-home care, or nursing home service, for which the 
retiree is required to contribute all income other than a 
specified amount reserved for the retiree’s personal main- 
tenance needs. 


Votes on Final Passage: 

House . 96 0 

Senate 43 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: May 17, 1999 (Section 3) 
July 25, 1999 


HB 1027 
C 97 L 99 


Expanding the membership of the criminal justice training 
commission. 


By Representatives Scott, Huff, Lantz, Conway and 
McDonald; by request of Criminal Justice Training 
Commission. 


House Committee on Criminal Justice & Corrections 
Senate Committee on Judiciary 


Background: The Criminal Justice Training Commission 
was established in 1974 for the primary purpose of pro- 
viding basic law enforcement training, corrections 
training, and educational programs for criminal justice 
personnel, including commissioned officers, corrections 
officers, fire marshals, and prosecuting attorneys. 

The commission consists of 12 members who are 
selected as follows: 

e The Governor appoints: two incumbent sheriffs; two 
incumbent chiefs of police; one person employed in a 
county correctional system; one person employed in 
the state correctional system; one incumbent county 
prosecuting attorney or municipal attorney; one elected 
official of a local government; and one private citizen. 
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e The three remaining members are the attorney general, 
the special agent in charge of the Seattle office of the 
Federal Bureau of Investigation, and the chief of the 
state patrol. 


Summary: The membership of the commission is in- 
creased by two positions for a total of 14 members. The 
two additional members are appointed by the Governor 
and must be county and municipal law enforcement offi- 
cers who are at or below the position of first line 
supervisor within their agency. Both law enforcement 
officers must have a minimum of 10 years of law enforce- 
ment experience. 


Votes on Final Passage: 


House 96 0 
Senate 48 0 


Effective: July 25, 1999 


2SHB 1037 
C 289 L 99 


Creating a registry of Washington resident's electronic 
mail addresses to facilitate a program that allows private 
interactive computer service providers to limit unsolicited 
commercial electronic mail messages. 


By House Committee on Technology, Telecommunica- 
tions & Energy (originally sponsored by Representatives 
Bush, Morris and Ruderman). 


House Committee on Technology, Telecommunications & 
Energy 

House Committee on Appropriations 

Senate Committee on Energy, Technology & Telecommu- 
nications 

Senate Committee on Ways & Means 


Background: The Internet is an international network of 
computer networks, interconnecting computers ranging 
from simple personal computers to sophisticated main- 
frames. It is a dynamic, open-ended aggregation of 
computer networks, rather than a physical entity. Internet 
users can access or provide a wide variety of information, 
purchase goods and services, and communicate with other 
users electronically. 

In 1998, the Legislature passed a law regulating com- 
mercial electronic mail messages. The law defines a 
commercial electronic mail message as one sent for the 
purpose of promoting real property, goods, or services for 
sale or lease. It is a violation of the Consumer Protection 
Act to initiate a commercial electronic mail message from 
a computer located in Washington or to a Washington resi- 
dent that: 

e uses a third party's Internet domain name without per- 
mission of the third party, or otherwise misrepresents 
any information in identifying the point of origin or 
transmission path of the message; or 


e puts false or misleading information in the subject line 
of the message. 

Only the person who originally sends a message by 
clicking or pushing a button on a computer screen or key- 
board to transmit a message is liable under the Consumer 
Protection Act. An interactive computer service provider 
that routes or re-transmits the message is not liable. 

When a sender violates the Consumer Protection Act, 
the recipient of the commercial electronic mail message 
may bring a civil action against the sender for the greater 
of $500 or actual damages. An interactive computer ser- 
vice provider may also bring an action against the sender 
for the greater of $1,000 or actual damages. 


Summary: It is a violation of the Consumer Protection 
Act to send a commercial electronic mail message that ob- 
scures any information about the message’s transmission 
path or point-of-origin. 

Persons who originally click or push buttons to send 
messages are no longer the only persons liable for violat- 
ing the Consumer Protection Act. Persons who assist or 
conspire with others to initiate commercial electronic mes- 
sages containing certain types of misleading or obscuring 
information are also liable for violating the Consumer 
Protection Act. A person who assists is only liable, how- 
ever, if he or she provides substantial assistance and 
knows, or consciously avoids knowing, that the actual ini- 
tiator of the message is violating or intends to violate the 
Consumer Protection Act. 

Interactive computer service providers continue to be 
exempt from liability for unknowingly handling or 
re-transmitting a message sent in violation of the Con- 
sumer Protection Act. However, an interactive computer 
service provider may be liable for violating or conspiring 
to violate the Consumer Protection Act if the interactive 
computer service provider knows, or consciously avoids 
knowing, that 1t 1s assisting a person who is sending mes- 
sages in violation ofthe Consumer Protection Act. 

The definition of a commercial electronic mail mes- 
sage is clarified to exclude advertisements that are 
attached to messages sent through a free electronic mail 
account, when the sender has consented to the advertising 
as a condition for free use of the account. 

Votes on Final Passage: 
House 95 1 


Senate 47 0 (Senate amended) 


House (House refused to concur) 
Senate (Senate receded) 

Senate 44 2 (Senate amended) 

House 95 1 (House concurred) 


Effective: July 25, 1999 
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SHB 1041 
C 98 L 99 


Authorizing project loans recommended by the Public 
Works Board from funds previously appropriated by the 
Legislature. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Mitchell, Murray, Kessler, 
O'Brien, Ogden, Lantz, Rockefeller, Hankins, Esser and 
Morris). 


House Committee on Capital Budget 
Senate Committee on Ways & Means 


Background: The public works assistance account, com- 
monly known as the public works trust fund, was created 
by the Legislature in 1985 to provide a source of loan 
funds to assist local governments and special purpose dis- 
tricts with infrastructure projects. The Public Works : 
Board, within the Department of Community, Trade, and 
Economic Development (CTED), is authorized to make 
low-interest or interest-free loans from the account to fi- 
nance the repair, replacement, or improvement of the 
following public works systems: bridges, roads, water and 


. sewage systems, and solid waste and recycling facilities. 


All local governments except port districts and school dis- 
tricts are eligible to receive loans. 

The Public Works Assistance Account receives dedi- 
cated revenue from the following sources: 7.7 percent of 
the real estate excise tax net proceeds to the state; 20 per- 
cent of the moneys collected on water distribution 
businesses; 60 percent of the moneys collected on sewer- 
age collection businesses; 3.6 percent solid waste 
collection tax on garbage collection, public and private 
dumps and transfer stations; and loan repayments. 

Each year, the Public Works Board is required to sub- 
mit a list of public works projects to the Legislature for 
approval. The Legislature may delete a project from the 
list, but it may not add any projects or change the order of 
project priorities. Legislative approval is not required for 
emergency loans from funds specifically appropriated for 
this purpose by the Legislature. 

The public works assistance account appropriation is 
made in the capital budget, but the project list is submitted 
annually in separate legislation. The CTED received an 
appropriation of approximately $181 million from the 
public works assistance account in the 1997-99 capital 
budget. The $181 million has been available for public 
works project loans in the 1998 and 1999 ]oan cycles. 
During the 1998 session, the Legislature approved 71 pro- 
jects totaling $124,465,982 for the 1998 loan cycle. The 
Public Works Board was authorized to use $2,205,326 for 
emergency loans to local governments. In addition, ap- 
proximately $15 million has been available from loan 
refunds and de-obligated loan funds from projects with- 
drawn or terminated. 
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Summary: As recommended by the Public Works Board, 
42 public works project loans totaling $76,163,079 are au- 
thorized for the 1999 loan cycle. 

The 42 authorized projects fall into the following cate- 
gories: 

e twenty-one water projects totaling $27,652,616; 
* eighteen sewer projects totaling $39,900,463; 

* two road projects totaling $3,610,000; and 

* one bridge project totaling $5,000,000. 

In addition, $26,521,688 is appropriated to the Depart- 
ment of Community, Trade, and Economic Development 
for projects previously approved under the Public Works 
Trust Fund program. The appropriation is to correct prior 
biennia reappropriation levels. 


Votes on Final Passage: 


House 95 0 
Senate 46 0 


Effective: April 23, 1999 


HB 1042 
C 290 L 99 


Exempting certain computer software from public 
inspection. 


By Representatives Dunn, Wolfe and Romero; by request 
of Department of Information Services. 


House Committee on State Government 
Senate Committee on Energy, Technology & Telecommu- 
nications 


Background: The Open Public Records Act, part of the 
public disclosure law, makes all public documents open to 
public inspection and copying unless included within a 
statutory exemption. 

Among other exemptions, valuable formulae, designs, 
drawings, and research data obtained by an agency within 
five years of the request for disclosure are expressly ex- 
empt from public disclosure and copying when the request 
for disclosure would produce private gain and public loss. 
Computer software is not specifically exempted. 

These exemptions are inapplicable to the extent that in- 
formation, the disclosure of which would violate personal 
privacy or vital government interests, can be deleted from 
the specific records sought. 


Summary: An agency’s computer software obtained 
within five years of the request for disclosure is specifi- 
cally exempted from public inspection and copying when 
disclosure would produce private gain and public loss. 
The exemption applies to computer source code or object 
code, which are the main components of a computer soft- 
ware program. 
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Votes on Final] Passage: 


House 95 0 
Senate 43 0 


Effective: July 25, 1999 


HB 1050 
C 140 L 99 


Relieving the department of labor and industries of the 
duties of coal mine inspection. 


By Representatives Conway and Clements; by request of 
Department of Labor & Industries. 


House Committee on Commerce & Labor 
Senate Committee on Labor & Workforce Development 


Background: The state coal mining code was first en- 
acted before the turn of the century. It primarily addressed 
the underground mining of coal. In 1997, the Legislature 
repealed the statute regulating coal mining. The statute 
was repealed because the federal government had taken 
over regulation of coal mining operations and because 
there were no longer any operational underground coal 
mines in Washington. The Department of Labor and In- 
dustries does not regulate or inspect coal mines. 


Summary: Two statutes concerning coal mine inspec- 
tions are repealed. (These sections were omitted in 1997 
when the Legislature repealed the mining statute.) 

The repealed statutes require the Department of Labor 
and Industries to inspect coal mines for compliance with 
the mining codes, investigate any explosions or loss of life 
at a mine, authorize courts to order recalcitrant owners to 
permit inspections of a mine, and create a process for 
gaining and enforcing orders for corrective action issued 
by courts. 


Votes on Final Passage: 
House 95 0 
Senate 45 0 


Effective: July 25, 1999 


SHB 1053 
C 269 L 99 


Simplifying the transportation funding statutes. 


By House Committee on Transportation (originally spon- 
sored by Representatives Fisher, K. Schmidt, Hatfield, 
Radcliff, O’Brien, Tokuda, Hurst, Skinner and Hankins; 
by request of Legislative Transportation Committee). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The Washington motor fuel tax rate of 23 
cents per gallon is contained in the RCW as three different 
rates of 17 cents, 1 cent, and 5 cents. The distributions for 


the 17 cent, 1 cent, and 5 cent rates are found in different 
sections of the RCW. The distribution for the 17 cents are 
based on percentages, while the distributions for the 1 cent 
and 5 cent rates are based on pennies. The combination of 
different rates and distributions based on percentages and 
pennies makes the fuel tax statutes difficult to work with. 


Summary: The three motor fuel tax rates are collapsed 
into one rate of 23 cents. The fuel tax distributions are 
placed in one section of the code and based on a percent- 
age, while maintaining revenue neutrality. 

The motor fuel tax distributions to the small city ac- 
count and the city hardship assistance account are 
eliminated and both of their distributions are placed into 
the urban arterial trust account. 

Finally, old sections in the RCW that are no longer 
necessary for paying off debt service are repealed. 


Votes on Final Passage: 


House 95 0 
Senate 38 7 
House 


(Senate amended) 
(House refused to concur) 


Senate 4l 0 (Senate receded) 
Effective: July 1, 1999 
EHB 1067 
C 141 L 99 


Amending statutory double jeopardy provisions. 
By Representatives O'Brien and Ballasiotes. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: Under the double jeopardy clauses of the 
federal and state constitutions, it is unconstitutional for a 
person to be tried twice for the same crime by the same 
sovereign. However, there is no constitutional prohibition 
against successive prosecutions for the same crime by dif- 
ferent sovereigns. For example, a Washington court could 
constitutionally prosecute a defendant who has already 
been prosecuted for the same crime in another state or in a 
military tribunal. This is known as the doctrine of dual 
sovereignty. 

Many states, including Washington, statutorily override 
the doctrine of dual sovereignty. In Washington, double 
jeopardy protections apply to a defendant who has already 
been criminally prosecuted for the same offense by an- 
other sovereign. The Washington Supreme Court has 
ruled that this includes a person who has been subject to 
nonjudicial punishment under the Uniform Code of Mili- 
tary Justice. 


Summary: Double jeopardy protections do not apply to a 
defendant who has received administrative or nonjudicial 
punishment, civilian or military, for the same offense from 
another sovereign. Double jeopardy protections continue 
to apply to a defendant who has already been prosecuted 


EHB 1067 


for the same offense in judicial proceedings conducted 
under the criminal laws of another sovereign. 


Votes on Final Passage: 


House 97 0 
Senate 46 1 


Effective: July 25, 1999 


SHB 1068 
C 323 L 99 


Providing for more participation by victims, prosecutors, 
and law enforcement in the clemency and pardons 
process. 


By House Committee on Criminal Justice & Corrections 
(originally sponsored by Representatives Ballasiotes, 
O'Brien, Lambert, Mitchell, Kessler, Esser and Lovick). 


House Committee on Criminal Justice & Corrections 
Senate Committee on Human Services & Corrections 


Background: Clemency and Pardons Board. The Clem- 
ency and Pardons Board receives petitions from 
individuals, organizations, and the Department of Correc- 
tions for the review and reduction of sentences and the 
pardoning of offenders in extraordinary cases, and makes 
recommendations on these petitions to the Governor. The 
board also makes recommendations to the Governor on 
certain petitions received from individuals or organiza- 
tions for the restoration of civil rights lost as a result of 
convictions for federal offenses or out-of-state felonies. 

Indeterminate Sentence Review Board. When re- 
quested by the Governor, the Indeterminate Sentence 
Review Board is required to review representations made 
in support of applications for pardons and for the restora- 
tion of civil rights of convicted persons, and make 
recommendations to the Governor regarding these appli- 
cations. The board can request the assistance of the 
Department of Corrections in performing this duty. 

Victims” Rights. A reasonable effort must be made to 
ensure that victims of crimes and survivors of victims are 
given certain rights with respect to proceedings involving 
the crime, such as the right to be informed, upon request, 
of the date, time, and place of trial and of the sentencing 
hearing, the right to submit a victim impact statement to 
the court, and the right to present a statement at sentencing 
hearings. 


Summary: Clemency and Pardons Board/Indeterminate 
Sentence Review Board. The Clemency and Pardons 
Board may not recommend that the Governor grant clem- 
ency until a public hearing is held on the petition. 
Likewise, the Indeterminate Sentence Review Board may 
not make any recommendations to the Governor in sup- 
port of an application for pardon until a public hearing has 
been held either by it or by the Clemency and Pardons 
Board. With respect to a hearing by either board, the 


15 


SHB 1069 


prosecuting attorney of the county where the conviction 
was obtained must be notified 30 days prior to the sched- 
uled hearing, and must be provided with a copy of the 
petition, The board may, however, waive the 30-day no- 
tice requirement when necessary to permit timely action 
on the petition. The prosecuting attorney must make rea- 
sonable efforts to notify victims, survivors of victims, 
witnesses, and the law enforcement agencies that con- 
ducted the investigation of the date and place of the 
hearing. Information on the victims, survivors, and wit- 
nesses receiving notice is confidential and not available to 
the offender. The board must consider any written, oral, 
audio or videotaped statements it receives, personally or 
by representation, from the individuals who receive no- 
tice. These provisions do not create a private right or 
benefit enforceable at law. 

Victims’ Rights. A reasonable effort must be made to 
ensure that victims and survivors of victims have the right 
to present a statement in person, via audio or videotape, in 
writing, or by representation at any hearing regarding an 
application for pardon or commutation of sentence. 


Votes on Final Passage: 


House 95 0 
Senate 45 0 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


SHB 1069 
C 142L 99 


Authorizing the forensic investigations council to make 
expenditures to assist in investigations of multiple deaths. 


By House Committee on Local Government (originally 
sponsored by Representatives Scott, Mulliken and 
O'Brien). 


House Committee on Local Government 
House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: The Washington State Forensic Investiga- 
tions Council (WSFIC) performs several functions related 
to death investigations as part of the state's criminal jus- 
tice system. The WSFIC and the University of 
Washington jointly oversee the state toxicology laboratory 
and the state forensic pathology fellowship program. The 
WSFIC also approves the state crime laboratory and toxi- 
cology laboratory budgets. Further, the WSFIC is 
required to study and recommend cost-efficient improve- 
ments to the state's death investigations system. 

The Death Investigations Account (DIA) pays for vari- 
ous activities associated with death investigations and is 
funded from part of the fees received by the Department 
of Health for copies of vital records. The state treasurer 
makes disbursements from the DIA to the WSFIC and to 
various entities, including: 
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e the state toxicology laboratory; 

e the Criminal Justice Training Commission for training 
county coroners; 

e the Washington State Patrol for partial funding of the 
state dental identification system; 

e the University of Washington for the state forensic 
pathology fellowship program; 

e counties for the cost of autopsies; and 

e medical examiners and their staff. 


Summary: The WSFIC is authorized to spend up to 
$250,000 per biennium from the DIA appropriation to 
assist local jurisdictions investigate multiple deaths in- 
volving unanticipated, extraordinary and catastrophic 
events, or involving multiple jurisdictions. The WSFIC is 
required to adopt rules for expending funds from the DIA 
for this purpose. 


Votes on Final Passage: 


House 96 0 
Senate 49 0 


Effective: July 25, 1999 


HB 1073 
C 99 L 99 


Changing alternative bid processes for public hospital 
districts. 


By Representatives D. Schmidt and Romero; by request of 
Alternative Public Works Methods Oversight Committee. 


House Committee on State Government 
Senate Committee on State & Local Government 


Background: Most governmental entities are permitted 
to use a "small works roster process" in lieu of the sealed 
bid process to award contracts for certain public works 
projects, usually projects under a specified dollar value. 
For public hospital districts, the small works roster process 
is permitted for contracts in excess of $50,000, rather than 
less than $50,000. 


Summary: The value of contracts that public hospital 
districts may award using the small works roster process is 
altered from projects with an estimated value in excess of 
$50,000 to projects estimated to cost less than $50,000. 


Votes on Final Passage: 


House 94 0 
House 95 0 
Senate 47 0 


Effective: July 25, 1999 


(House reconsidered) 


SHB 1075 
C 29 L 99 


Increasing the monetary limit for use of the small works 
roster by port districts. 


By House Committee on State Government (originally 
sponsored by Representatives D. Schmidt and Romero; by 
request of Alternative Public Works Methods Oversight 
Committee). 


House Committee on State Government 
Senate Committee on State & Local Government 


Background: Port districts are required to use the open 
competitive sealed bid process for any project estimated to 
cost $100,000 or more, and may use the small works ros- 
ter process for contracts estimated to cost $100,000 or 
less. 

The small works roster process is used in lieu of the 
sealed bid process for awarding public works contracts. A 
small works roster consists of all responsible contractors 
who have requested to be on the list and, as required by 
law, are properly licensed or registered to perform work in 
Washington. When using the small works roster, port dis- 
tricts must invite at least five quotations from contractors 
whenever possible. This process may be used only for 
contracts valued under the dollar limit set in statute. 


Summary: Port district contracting processes are 

changed as follows: 

e The dollar limit for public works projects eligible for 
the small works roster process is increased from pro- 
jects estimated to cost $100,000 or less to $200,000 or 
less. 

e The dollar amount for projects required to use the open 
competitive sealed bid process is increased from costs 
estimated to be over $100,000 to costs estimated to be 
over $200,000. 

A report on the effectiveness of these changes in bid 
limits must be submitted to the Alternative Public Works 
Methods Oversight Committee prior to the 2003 legisla- 
tive session. 


Votes on Final Passage: 


House 95 0 
Senate 31 12 


Effective: July 25, 1999 
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Providing infectious disease testing for good samaritans 
and expanding health care information confidentiality 
protections. 


By Representatives Carlson, Ogden, Pennington, Dunn, 
Tokuda, Stensen, O’Brien, Morris, Conway, Lambert, 
Lantz, Wood, Rockefeller, Parlette, Esser and Lovick. 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: Rendering emergency medical treatment 
resulting in exchange of bodily fluid increases a person’s 
exposure to deadly infectious diseases like hepatitis and 
human immunodeficiency virus (HIV). Persons rendering 
emergency care or transportation as volunteers are known 
as “Good Samaritans.” As volunteers, Good Samaritans 
may not unable to pay for disease testing when exposed to 
bodily fluids. 

Across the state local health departments are contem- 
plating changing their procedures to mandate physicians 
to report the name of any patient who tests HIV positive 
to the local health department. This action has been en- 
couraged by federal health agencies. Driving the change 
is the success of drug therapies in treating Acquired Im- 
munodeficiency Syndrome (AIDS). Earlier intervention is 
now important because of the life prolonging impact of 
drug therapies. 

Confidentiality issues have arisen about personally 
identifying information being obtained by government 
agencies, particularly in the case of AIDS or HIV status. 


Summary: If a Good Samaritan has been exposed to 
bodily fluids while rendering emergency care and has no 
insurance to cover disease testing, the local health depart- 
ment must provide free testing. The local health 
department is not required to provide other services. 

The Department of Health must report to the State 
Board of Health unauthorized disclosures of confidential 
information obtained through disease reporting. The re- 
port must include recommendations for prevention and 
improvement of the privacy systems in place. The depart- 
ment must assist health care providers and others to 
understand the rules on confidentiality. 

The monetary penalties for violations of confidentiality 
are increased to $10,000 for intentional or reckless viola- 
tions. It is a misdemeanor for a local board of health 
member to violate the confidentiality provisions. 


Votes on Final Passage: 

House 95 0 

Senate 46 0 (Senate amended) 

House 84 13 (House concurred) 

Effective: May 18, 1999 (Sections 1 and 2) 
July 25, 1999 
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HB 1092 
C 30L 99 


Regulating escrow agents and escrow officers. 


By Representative Hatfield; by request of Department of 
Financial Institutions. 


House Committee on Financial Institutions & Insurance 
Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 


Background: Responsibility for the regulation of escrow 
agents was transferred from the Department of Licensing 
to the Department of Financial Institutions (DFI) in 1995. 
This act regulates the registration and oversight of escrow 
agents within Washington except for the escrow activities 
of title insurance companies and agents. The Office of the 
Insurance Commissioner regulates title insurance compa- 
nies, but does not have authority over the escrow activities 
of title insurance companies and agents. 

An applicants for certification as an escrow agent must 
give evidence of financial responsibility by showing that 
the applicant has a fidelity bond for $200,000 and an er- 
rors and omissions policy or self insurance in the amount 
of $50,000. Escrow agents are prohibited from advertis- 
ing that they are registered or bonded. 

The DFI is authorized to charge fees for applications 
and renewal of registrations, changing certificates of regis- 
tration, duplicate certificates, and providing support to the 
escrow commission. The DFI is authorized to assess fines 
and obtain injunctive relief for violations of the escrow 
agent registration Act. In addition to following the 
adjudicative procedures in the Administrative Procedure 
Act, the DFI must give prior notification that a cease and 
desist order will be issued to a person violating the act be- 
fore issuing the cease and desist order. 

1031 tax exchanges are transactions that allow for cer- 

tain types of property trades that shelter capital gains. In a 
recent administrative decision, the DFI determined that 
1031 tax exchanges are subject to regulation as an escrow 
activity. 
Summary: Changes are made to the regulation of escrow 
activities and escrow agents. These changes include pro- 
visions increasing consumer protection, clarifying the 
types of transactions regulated and making technical and 
other changes. The Office of the Insurance Commissioner 
is authorized to regulate the escrow activities of title insur- 
ance companies and title insurance agents, making all 
escrow activities subject to regulation. 

Escrow agents are licensed rather than certified. In ad- 
dition to current financial responsibility requirements, the 
fidelity bond must have a deductible of less than $10,000 
a surety bond must be obtained in the amount of the de- 
ductible on the fidelity bond. Escrow agents and officers 
may advertise that they are licensed and bonded. 

It is unlawful for an escrow agent, escrow officer, or 
other person to engage in fraudulent, misleading, or 
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deceptive practices. It is unlawful for an escrow agent, es- 
crow officer, or other person to fail to take actions that are 
required by law, fail to comply with an injunction, or fail 
to make any report or statement lawfully required by the 
director of DFI or any other public official. 

The Department of Financial Institutions (DFI) may 
charge fees for filing an original or renewal application for 
an escrow agent license, an additional licensed location, 
change of address, and an annual fee for the first office or 
location and for each additional office or location. The 
annual fee may be up to $565 in fiscal year 2000. The 
DFI may charge a fee for filing an original or renewal ap- 
plication for an escrow officer license, a change of 
address, to activate an inactive license, to transfer a li- 
cense, and the DFI may set an annual fee up to $235 in 
fiscal year 2000. DFI may also set an hourly audit fee. 

The DFI is authorized to charge additional fees for the 
licensing and auditing of escrow agents. The department 
may assess fines and ban individuals from participating in 
the escrow industry. There is no longer a provision requir- 
ing notification of the imminent issuance of a cease and 
desist order outside of current Administrative Procedure 
Act requirements. 

1031 tax exchanges are explicitly exempted from the 
definition of escrow. 


Votes on Final Passage: 


House 90 5 
Senate 45 0 


Effective: July 25, 1999 


HB 1106 
C31L 99 


Prescribing disclosures required for prize promotions. 


By Representatives Van Luven, Conway, Wood, 
Clements, Lisk and Esser. 


House Committee on Commerce & Labor 
Senate Committee on Commerce, Trade, Housing & 
Financial Institutions l 


Background: Businesses that use promotional advertis- 
ing to attract customers must comply with certain 
disclosure requirements when making a promotional offer. 
A promotional offer involves a program, sweepstakes, di- 
rect giveaway or solicitation. The offer may be in the 
form of a written notice that offers products, services or 
property based on a representation that the individual has 
been or will be awarded a prize. The person may need to 
attend a sales presentation or meet with a salesperson to 
claim a prize. 

The offer to the consumer must contain information 
about the promoter and the value of the prize offered. Ifa 
sales presentation is required before receiving a prize, that 
fact must be conspicuously displayed on the first page of 
the offer that includes winning a prize. 


If the prize is contingent on restrictions or qualifi- 
cations, including restriction on travel dates, 
accommodations, or travel times, any restrictions must be 
disclosed on the same page. Rather than disclose the 
detailed restrictions on the same page as the offer, the fol- 
lowing statement may be substituted 1f the consumer is 
told where in the offer the detailed restrictions can be 
found: “Major restrictions may apply to the use, availabil- 
ity, or receipt of the prize(s) awarded.” 


Summary: When the receipt of a prize in a promotional 
offer is contingent on a person attending a sales presenta- 
tion, this requirement must be disclosed in bold type on 
the same page as the offer or may be substituted with the 
phrase: “Details and qualifications for participation in this 
promotion may apply.” This statement must be followed 
by the location in the offer where restrictions may be 
found. 

If receipt of a prize is contingent on any other restric- 
tion or qualification and the offer substitutes disclosure of 
the restriction with a statement, the statement must read: 
“Details and qualifications for participation in this promo- 
tion may apply.” 

Votes on Final Passage: 
House 84 Ill 
Senate 4 0 


Effective: July 25, 1999 


SHB 1113 
C 333 L 99 


Revising provisions relating to occupational therapy. 


By House Committee on Health Care (originally spon- 
sored by Representatives Campbell, Cody and Boldt). 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: Occupational therapists and occupational 
therapy assistants are licensed by the state for the practice 
of occupational therapy. No person may represent himself 
or herself as an occupational therapist or occupational 
therapy assistant without holding a license. 

An occupational therapist may treat a patient only upon 
the referral of a physician or podiatrist licensed in this 
state. 

There is no definition of an occupational therapy prac- 
titioner provided in the law. 


Summary: A definition of “occupational therapy practi- 
tioner" is added, referring collectively to both an 
occupational therapist and an occupational therapy assis- 
tant when used in the law for a common purpose. 

The class of health providers who may refer a patient 
for treatment by an occupational therapy practitioner is ex- 
panded to include an osteopathic physician, podiatric 
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physician, naturopath, chiropractor, physician assistant, 
psychologist, or an advanced registered nurse practitioner. 
Votes on Final Passage: 
House 94 0 
House 95 0 
Senate 43 0 


Effective: July 25, 1999 


(House reconsidered) 


2SHB 1116 
C 354 L 99 


Requiring the department of social and health services to 
disclose long-term care financial information and service 
options to clients. 


By House Committee on Health Care (originally spon- 
sored by Representative Clements). 


House Committee on Health Care 
House Committee on Appropriations 
Senate Committee on Health & Long-Term Care 


Background: The state is required to recover (to be re- 
imbursed for) certain long-term care benefit payments, 
plus hospital services and prescription drug services, from 
recipients’ estates after their death. Recovery is deferred 
while there is a surviving child who is 20 years old or 
younger or who is blind or disabled. Recovery is also de- 
ferred until the death of the surviving spouse. Certain 
hardship provisions to protect dependents' heirs may ap- 
ply. 

Washington will recover payments from the estates of 
recipients age 55 or older for the following long-term care 
service: nursing home services, Medicaid personal care 
services, adult day health, and private duty nursing or 
COPES. The state will also recover costs of hospital care 
and prescription drugs for people who receive long care 
services. Recovery is also made from the estates of peo- 
ple who receive state-funded services, such as chore 
services, adult family homes, or adult residential care. 
These are collected regardless of the age of the recipient 
of service. 

Collection only applies to property the Medicaid recip- 
ient owned or had an interest in at the time of death. It 
does not apply to property solely owned by a spouse or 
child. An estate includes all real property (land or build- 
ings) and all other property (savings, assets) a person 
owns or has a legal interest in at the time of death. 

The Department of Social and Health Services (DSHS) 
may file a lien or make a claim against any property that 
is included in the deceased recipient's estate. Before filing 
a lien against real property, the DSHS gives notice and op- 
portunity for a hearing to the estate's personal 
representative, the decedent's surviving spouse, or any 
other established title owner of the property. 

At the time of application for assistance the client must 
complete and sign an application form. The application 
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form contains a paragraph that states the client under- 
stands that the DSHS may recover the cost of long-term 
care services from their estate. A flyer produced by the 
Columbia Legal Services with information regarding es- 
tate recovery is also given to the clients at the time of 
application. Aging and Adult Services Administration 
pamphlets that are distributed to clients and powders also 
contain information regarding this issue. 

The DSHS is not required by law to notify the client of 
the terms and conditions of the estate recovery process or 
the specific costs of each long-term care service option, or 
to periodically keep the recipient informed of long-term 
care services or the debt being charged to their estate. 


Summary: The DSHS must fully disclose, verbally and 
in writing, in advance of any use of state funded long-term 
care services, the terms and conditions of the amount of 
money that a person would owe from their estate at the 
time of their death, if the person chooses to use state 
funded long-term care services. In disclosing estate re- 
covery costs to potential clients, the DSHS must provide a 
written description of the community service options. The 
DSHS is required to develop a plan to provide clients fi- 
nancial information quarterly about the amount owed 
from their estate for the use of long-term care services. 
The plan must be submitted to the Legislature by Decem- 
ber 12, 1999. 


Votes on Final Passage: 


House 96 0 
Senate 46 0 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


SHB 1124 
C5L99 


Correcting DUI penalty provisions. 


By House Committee on Judiciary (originally sponsored 
by Representatives Constantine, Sheahan, Ballasiotes, 
Lantz, McDonald, Lambert, Stensen, Hurst and Esser). 


. House Committee on Judiciary 
Senate Committee on Judiciary 


Background: As part of extensive amendments to the 
state's drunk driving laws in 1998, the Legislature greatly 
expanded the use of electronic home monitoring in “driv- 
ing under the influence" (DUI) sentences. All DUI 
offenders are now explicitly subject to electronic monitor- 
ing. Electronic home monitoring may include an alcohol 
detection breathalyzer test to which the offender is period- 
ically required to submit. The monitoring must be paid 
for by the offender. In some instances the monitoring is 
mandatory. 
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For first-time offenders, electronic monitoring may be 
given in lieu of what is otherwise mandatory jail time. 
This means that first-time offenders must be given either a 
prescribed minimum jail sentence or a prescribed mini- 
mum monitoring sentence. For a first-time offender with 
an alcohol concentration (BAC) below 0.15 percent, not 
less than 15 days of electronic monitoring may be given in 
lieu of an otherwise mandatory one day in jail. In the case 
of a first-time offender with a BAC of 0.15 or more, not 
less than 30 days may be given in lieu of an otherwise 
mandatory two days in jail. 

For repeat offenders, electronic monitoring must be 
given in addition to mandatory jail time. This means that 
repeat offenders must be given a prescribed minimum sen- 
tence of both jail and monitoring. For these repeat 
offenders, the prescribed minimum sentence ranges from 
60 to 150 days, depending on the offenders' histories and 
BAC levels. 

Electronic home monitoring is not considered “con- 
finement." Under the Sentencing Reform Act (SRA), 
confinement includes “home detention . . . for a substan- 
tial portion of the day with the balance of the day spent in 
the community.” The state is responsible for the cost of 
incarcerating offenders who are sentenced to more than 
one year of incarceration. 

The electronic monitoring requirements do not address 
options for those offenders who lack a dwelling or a 
phone line, both of which are necessary for home moni- 
toring. 

Summary: Courts may walve otherwise mandatory elec- 

tronic home monitoring in DUI cases if: 

e the offender has no dwelling, phone, or other necessity 
for monitoring; 

e the offender resides outside the state; or 

e there is reason to believe the offender will violate the 
terms of the monitoring. 

Whenever a court waives the mandatory monitoring, it 
must give its reasons and must impose an alternative sen- 
tence with similar punitive consequences. Alternatives 
include, but are not limited to, more jail time, work crew, 
or work camp. 

The statement that electronic monitoring is not “con- 
finement” is removed. 

If the total of jail time and electronic monitoring (or an 
alternative to monitoring) would exceed one year, the jail 
time is to be served first and the monitoring (or alterna- 
tive) is to be reduced so that the combination does not 
exceed one year. 


Votes on Final Passage: 


House 95 0 
Senate 47 0 


Effective: March 16, 1999 


ESHB 1125 
PARTIAL VETO 


CIL99EI 
Funding transportation for the 1999-01 biennium. 


By House Committee on Transportation (originally spon- 
sored by Representatives Fisher, K. Schmidt, Radcliff, 
O'Brien, Fortunato, Eickmeyer, Hankins, Cooper, Murray, 
Wood and Mitchell; by request of Governor Locke). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The transportation budget provides appro- 

priations to the major transportation agencies — the 

Department of Transportation (DOT), the Washington 

State Patrol (WSP), the Department of Licensing (DOL), 

the Transportation Improvement Board (TIB), and the 

County Road Administration Board (CRAB). It also pro- 

vides appropriations to many smaller transportation 

agencies and appropriates transportation funds and ac- 
counts to general government agencies. 
The 1997-99 transportation budget totaled $3 billion. 

Summary: Department of Transportation 

Efficiency Savings 

e $22 million in savings is realized due to the implemen- 
tation of various efficiency measures throughout the 
agency. 

State Highways 

e $1.23 billion is provided for state highway improve- 
ments. 

e HOV's: $248 million for design, right of way and 
construction of core HOV projects on 1-5, 1-405, SR 
167, and SR 520, and SR 16. 

e Corridor Program: $114 million for design, right of 
way and construction of corridor projects including SR 
509, SR 519, SR 522, SR 525, SR 395 North-South 
Corridor Spokane. 

* Freight Mobility: $85 million for Freight Mobility 
Strategic Investment Board (FMSIB) identified freight 
mobility projects on the state highway system (includ- 
ing WSDOT share) including SR 519 intermodal ac- 
cess, I-90 snowshed, completing SR 509 to I-5, etc. 

e Capacity: $326 million for statewide highway capac- 
ity improvements; $50 million to support the SR 16 
Narrows Bridge public/private initiative for a new 
Narrows Bridge. 

e Safety: $170 million to improve the safety of state 
highways. 

e Economic Initiatives: $194 million for economic ini- 
tiatives including all weather roads, improvements on 
the freight and goods system (SR 18) bridge height 
restrictions, etc. 
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e Environmental: $43 million for environmental pro- 
jects including fish passage barriers, storm water run- 
off, wetland banking and noise walls. 

e $606 million is provided for highway preservation to 
repave roadways, repair and rebuild bridges, repair un- 
stable slopes, etc. 

e $256 million is provided for the maintenance of state 
highways, including snow and ice removal, patching 
roadways, pavement striping, maintaining traffic sig- 
nals, etc. 

Washington State Ferries - Capital: Total Budget = 

$285.2 million 

e $18 million is provided for accelerated terminal pres- 
ervation. 

e $96.7 million is provided for expanded passenger-only 
ferry service from Southworth and Kingston to Seattle. 
This amount includes starting construction of terminal 
facilities and five passenger-only boats (approximately 
1.3 boats in this biennium). 

Washington State Ferries - Operating: Total Budget = 

$303 million 

e $1 million is provided for expanded Bremerton auto 
ferry weekend service. 

e $2.1 million is provided for weekend passenger-only 
service. 

e $3.2 million is provided for expanded passenger-only 
service from Southworth and Kingston to Seattle. 

Rail - Operating: Total Budget = $33.1 million 

e $6.3 million is provided for a second round trip be- 
tween Seattle and Vancouver B.C. 

e $17.6 million is provided to continue the two state 
sponsored round trips between Seattle and Portland 
and one round trip from Seattle to Vancouver B.C. 

Rail - Capital: Total Budget = $93 million 

e Nearly $49 million is provided for track improvements 
to improve train service and leverage partnership fund- 
ing. 

e $3 million is provided to purchase up to six additional 
passenger cars to increase capacity on existing train 
sets. 

e $15 million is provided for the King Street mainte- 
nance facility. 

e $6 million is provided for light-density freight rail line 
loans and grants. 

e $9.4 million is provided to renovate King Street Sta- 
tion. 

Highway Management and Facilities/Plant Construction 

and Supervision: Total Budget = $71 million 

e $22.5 million is provided for facility construction. 

e $1.4 million is provided for Year 2000/disaster busi- 
ness plans. 

e The department is authorized to use certificates of par- 
ticipation to acquire and remodel a facility for the 
Southwest regional headquarters. 
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Aviation: Total Budget = $4.4 million 

e $1.5 million is provided for safety inspections, airport 
assistant grants, aviation planning, and equipment 
maintenance and replacement. 

Traffic Operations: Total Budget = $29.5 million 

e $2.9 million is provided for the additional low cost en- 
hancements and the service patrol program. 

Traffic Operations - Capital: Total Budget = $9.6 million 

e $7.6 million is provided for traveler information in- 
vestments and commercial vehicle operations. 

Transportation Management: Total Budget — $110.8 mil- 

lion. 

e $7.5 million is provided for information technology 
projects. 

Transportation Planning, Data, and Research: Total Bud- 

get = $30.5 million 

e $4.5 million is provided for statewide travel forecast- 
ing and statewide transportation planning and traffic 
counts. 

Public Transportation: Total Budget — $24.4 million 

e $10.1 million is provided for the Commute Trip Re- 
duction (CTR) program. 

ə $1.5 million is provided for additional CTR tax credits. 

e $750,000 is provided for the Agency Council on Coor- 
dinated Transportation (ACCT) grant program. 

e $4.5 million is provided for rural mobility projects. 

e $2.7 million is provided for the high capacity planning 
grants. 

Trans Aid - Capital: Total Budget = $161.9 million 

e $85 million is provided for freight mobility projects. 

e $1.4 million is provided for the Tibbets Creek project. 

e $10 million is provided for Columbia River dredging. 

e $300,000 is provided for the Chehalis Basin Flood 
Management Study. 

e $6.7 million is provided for the State Infrastructure 
Bank. 

e $20 million is provided for county corridor congestion 
relief. 

e $5 million for a small city (2,500 population or less) 
pavement preservation programs. 

e $5 million for a city fish passage barrier removal and 
habitat restoration program. 

e $5 million for enhanced safety for schools, which in- 
cludes sidewalks, signals and channelization. 

Washington State Patrol 

Field Operations: Total Budget — $160.9 million 

e $1.4 million is provided for the emergency communi- 
cation system. 

e $1.6 million is provided for 18 new Community Ori- 
ented Policing Services (COPS) Troopers. 
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Support Services Bureau: Total Budget = $67.9 million 

e $1 million is provided, in addition to the agency's ex- 
isting technology replacement funding, for replacing 
identified outdated technology. 

e $877,000 is provided for replacement of pursuit vehi- 
cles at 110,000 miles. 

e $617,000 is provided for 8 new communication staff. 

Capital: Total Budget — $2.3 million 

e Funding is provided for minor works, repaving of the 
drive course, and the Naselle detachment office. 

Department of Licensing 

Management and Support Services: Total Budget — $11.3 

million 

Vehicle Services Division: Total Budget = $59.2 million 

e $528,000 is provided to increase audit functions. 

Information Systems Division: Total Budget = $9.5 mil- 

lion 

* $1.1 million is provided for technology infrastructure. 

Driver Services Division: Total Budget = $79.4 million 

e $445,000 is provided for license service office counter 
upgrades. 

e $24 million is provided for the replacement of the out- 
dated automated testing system. 

e $2.9 million is provided for a new improved, secure 
driver's license. 

e $2 million is provided for 25 new licensing service of- 
fice staff to reduce wait time. 

e $553,000 is provided to upgrade the licensing service 
offices” lobby management system to assist the public 
in more timely processing of driver's licenses. 

Other Agencies 

Traffic Safety Commission: Total Budget = $11.5 million 

e $3.5 million from TEA-21 incentive grants for safety 
programs. 

e $25,000 is provided for the implementation of a bicy- 
cle and pedestrian safety education program related to 
the Cooper Jones Act of 1998. 

State Parks and Recreation - Capital: Total Budget = $2.7 

million 

e Funding is provided for improvement projects on State 
Park roadways. 

Transportation Commission: Total Budget = $807,000 

* Funding is provided at current funding levels for the 
administration of the commission. 

Legislative Evaluation and Accountability Program: Total 

Budget — $900,000 

e $630,000 is provided to assist in the implementation of 
the Local Government Finance Reporting project and 
the Transportation Infrastructure Database and Re- 
porting System. 

Utilities and Transportation Commission: Total Budget — 

$111,000 

e One year funding is provided and second year funding 
levels will be determined by the findings of an interim 


study on the transportation functions currently per- 
formed by the UTC. 

Transportation Improvement Board: Total Budget = $237 

million 

e Funding is provided for transportation improvements 
on state, city and county arterials. 

Freight Mobility Strategic Investment Board: Total Bud- 

get = $600,000 

e Funding is provided for the administration of the board 
in prioritizing and overseeing state and local freight 
mobility projects. 

County Road Administration Board: Total Budget = $111 

million 

e Funding is provided for capital projects, which in- 
cludes $8 million for projects related to the freight and 
goods system on county roads. 

Senate Transportation Committee: Total Budget = $2.4 

million 

e Funding is provided to the Senate Transportation 
Committee for operations and staffing. 

e Funding is provided to conduct a Road Jurisdiction 
Study in which a task force of House and Senate 
Transportation members will be formed to study the is- 
sues surrounding the redesignation of state and local 
routes. 

House Transportation Committee: Total Budget = $2.4 

million 

e Funding is provided to the House Transportation Com- 
mittee for operations and staffing. 

The following agencies are funded at current levels: 

* Department of Agriculture 

e Board of Pilotage Commissioners 

e State Parks and Recreation Commission - Operating 

e Marine Employees Commission 

Votes on Final Passage: 

House 83 13 

Senate 47 2 (Senate amended) 

House (House refused to concur) 

Senate (Senate receded) _ 

Senate 48 0 (Senate amended) 

First Special Session 

House 96 0 

Senate 46 l (Senate amended) 

House (House refused to concur) 

Senate 46 2 (Senate amended) 

House % 0 (House concurred) 

Effective: May 27, 1999 


Partial Veto Summary: Approximately $7 million was 
vetoed out of the 1999-01 transportation budget, including 
$4 million for HOV lanes on SR 16 and $1.5 million for 
development of a new class of auto/passenger ferries. 
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VETO MESSAGE ON HB 1125-S 
May 27, 1999 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 
1(4)(i), (i) and (ii); 103(2); 103(4); 207(2); 210(partial); 
215(1); 215(2); 215(3); 215(6); 216(3); 216(7); 219(10); 
228(3); 2312) (partial); 603; 605; and 613, Engrossed Substi- 
tute House Bill No. 1125 entitled: 


“AN ACT Relating to transportation funding and appropri- 
ations;" 


Engrossed Substitute House Bill No. 1125 is the state trans- 
portation budget for the upcoming biennium. 1 disagree with 
some sections and have vetoed them for the following reasons: 

Section 1(4)(), (i) and (ii), pages 2-3, lines 32 through 2 
(Definitions) 

The Constitution of the State of Washington, Article III, Section 
12, makes clear that every act passed the Legislature shall be 
presented for consideration by the Governor. That section fur- 
ther provides that the Governor may veto less than an entire bill. 
The definition of "enacted in a form passed by the legislature" 
contained in this item effectively makes such presentment condi- 
tional upon the Governor 5 approval of the entire referenced bill 
and incorporates substantive legislation into an appropriations 
bill. This violates several constitutional principles, including the 
doctrine of separation of powers, and improperly restricis the 
Governor 5 constitutional veto power. 

Section 103(2), page 4, lines 27 through 30 (Utilities and 
Transportation Commission) 

Section 103(2) purports to impose a moratorium on the au- 
thority of the Utilities and Transportation Commission (UTC) to 
grant new certificates allowing auto transportation (bus) com- 
panies to operate. This subsection attempts to amend parts of 
81.68 RCW without setting the amended parts forth in full. The 
Constitution of the State of Washington, Article Il, Section 37 
provides that no act shall ever be amended by mere reference to 
its title, but the act revised or the section amended shall be set 
forth at full length. Consequently, section 103(2) would not suc- 
cessfully amend the law. Instead it would create a conflict with 
81.68 RCW. This veto removes a legal cloud that would affect 
pending and future applications for certificates by auto trans- 
portation companies. Despite this veto, 1 expect the UTC will 
carefully exercise its discretion in a manner that recognizes an- 
ticipated public transit service in the same areas as certificate 
applicants. 

If the statutes are to be amended, it must be done properly 
through an ordinary bill, not in an appropriations act. 

Section 103(4), page 4, lines 33 through 36 (Utilities and 
Transportation Commission) 

Section 103(4) provides that the legislative transportation 
committees shall convene a task force to study issues related to 
utility siting and fee assessments on railroad rights of way. To 
avoid duplication, I have vetoed this subsection because the op- 
erating budget already requires the Utilities and Transportation 
Commission (UTC) to conduct such a study. However, in addi- 
tion to consultations with the chairs and ranking minority mem- 
bers of the Legislature 's Energy, Technology and 
Telecommunications Committees, I request that the UTC also 
consult with the chairs and ranking minority members of the 
Transportation Committees in both houses of the Legislature. 

Section 207(2), page 9, lines 17 through 24 (Blue Ribbon 
Commission on Transportation) 

Section 207(2) directs the Blue Ribbon Commission on Trans- 
portation to develop a modal trade-off model. While such a 
model may be a useful tool for transportation decision making, 1 
have vetoed this subsection in order to provide maximum flexi- 
bility to the Commission to determine its priorities within the 
available dollars. The agenda for the Commission should not be 
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dictated from Olympia. If the Commission opts to develop such 
a model, 1 expect that it will coordinate with other transporta- 
tion providers who are engaged in similar analyses. 

Section 210(line 33 on page 9 through line 11 on page 10) 
(Freight Mobility Strategic Investment Board) 

The provisos in this section specify the manner in which the 
Freight Mobility Strategic Investment Board shail approve pro- 
jects. I have vetoed these provisos because the enabling statute 
that created the Board established certain threshold eligibility 
criteria and delegated specific refinement to the Board. While 
the enumerated criteria match those that the Board has adopted, 
the Legislature has delegated this authority to the Board. This 
delegation is appropriate since the Board needs flexibility to ad- 
just these criteria as it embarks on the administration of this 
new program. 

ection 215(1 13, lines 4 through 8 (Department of Li- 
censing—Vehicle Services) 

Section 215(1) stipulates that the $81,000 appropriation from 
the motor vehicle account-state shall lapse if Senate Bill 5000 is 
not enacted in the form passed by the Legislature. Senate Bill 
5000 was not passed by the Legislature; therefore, I have vetoed 
this subsection to eliminate any possible confusion. 

Section 215(2), page 13, lines 9 through 13 (Department of 
Licensing—Vehicle Services) 

Section 215(2) stipulates that the $273,000 appropriation from 
the motor vehicle account-state shall lapse if Senate Bill 5280 is 
not enacted in the form passed by the Legislature. Senate Bill 
5280 was not passed by the Legislature; therefore, I have vetoed 
this subsection to eliminate any possible confusion. 

Section 215(3), page 13, lines 14 through 18 (Department of 
Licensing—Vehicle Services) 

Section 215(3) stipulates that the $82,000 appropriation from 
the motor vehicle account-state shall lapse if Senate Bill 5641 is 
not enacted in the form passed by the Legislature. Senate Bill 
5641 was not passed by the Legislature; therefore, 1 have vetoed 
this subsection to eliminate any possible confusion. 

Section 215(6), page 13, lines 27 through 28 (Department of 
Licensing —Vehicle Services) 

Section 215(6) provides that the Department of Licensing shall 
issue license plate emblems at the discretion of the adjutant gen- 
eral. Such issues are more appropriately handled in policy bills 
that are the subject of specific legislative debate and input by 
stakeholders, and give further direction to the Department of Li- 
censing about implementation. Furthermore, neither an appro- 
priation nor fee setting authority was provided for this purpose. 

Section 216(3), page 14, lines 20 through 24 (Department of 
Licensing—Driver Servi 

Section 216(3) stipulates that the $610,000 highway safety 
fund-state appropriation shall lapse if House Bill 1147 is not en- 
acted in the form passed by the Legislature. House Bill 1147 
was not passed by the Legislature; therefore, 1 have vetoed this 
subsection to eliminate any possible confusion. 

Section 216(7), page 15, lines I through 3 (Department of Li- 
censing—Driver Services) 

Section 216(7) stipulates that the $335,000 highway safety 
fund-state appropriation shall lapse if Senate Bill 6009 is en- 
acted in the form passed by the Legislature. Senate Bill 6009 
was passed by the Legislature and I signed it into law on April 
28, 1999. However, a reduction was already made to the appro- 
priations in this section to reflect the enactment of Senate Bill 
6009. It was not the intent of the Legislature to reduce the ap- 
propriation a second time; therefore, 1 have vetoed this subsec- 
tion to nullify the second reduction. 

Section 219(10), pages 17-18, lines 26 through 2 (Depart- 
ment of Transportation —Improvements—Program I) 

Section 219(10) provides 33,992,000 motor vehicle ac- 
count-state appropriation for construction of high occupancy ve- 
hicle (HOV) lanes on State Route 16, on the eastern and western 
sides of the Tacoma Narrows Bridge. I have vetoed Section 219 
(10) because I believe we need to finish our commitments to ex- 
tend the core HOV lanes on Interstate 5 prior to embarking on 
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these unconnected segments. Completing the HOV lanes on 1-5 
is critical for the success of Sound Transit's Regional Express 
bus component, which will take advantage of 100 continuous 
miles of HOV lanes on the state system. 

ection 228(3 es 24-25, lines 29 through 23 (Depart- 
ment of Transportation—Washington State Ferries—Program 


Section 228(3) provides a $1,500,000 motor vehicle ac- 
count-state appropriation to develop a new class of auto/passen- 
ger ferries. I have vetoed this subsection because the need for 
this class of vessel has not been identified by the Washington 
State Ferry (WSF) system in its current revenue 10-year capital 
plan. It does not make sense to develop a new class of vessel 
now, when it is likely that the design and technology will become 
obsolete before construction. Additionally, WSF did not spend 
$500,000 provided in the 1997 - 1999 transportation budget for 
the exploration and acquisition of a design for constructing a 
millennium class ferry vessel. In light of this, 1 think it is prema- 
ture to commission the study. In the short-term we must focus 
on passenger-only ferry construction and service, and on main- 
taining WSF terminals, many of which were built long ago and 
were not designed to accommodate the types and amounts of 
service provided today. It is time to reverse the trend of un- 
der-investing in these terminals. 

Section 231(2)(line 21 (part) through line 30 (part), page 29 
‘Department of Natural R rces — R Easement Au- 
thority) 

This provision attempted to amend 79.91 RCW to temporarily 
remove part of the authority of the Department of Natural Re- 
sources (DNR). Such an amendment is more appropriately done 
through an ordinary policy bill that is subject to specific legisla- 
tive debate and input by stakeholders, not in an appropriations 
act. 

The Constitution of the State of Washington, Article 1, Section 
37 provides that no act shall ever be amended by mere reference 
to its title, but the act revised or the section amended shall be set 
forth at full length. The Legislature may not provide sweeping 
amendments to RCW 79.91.100 without setting forth the section 
in full for amendment. Consequently, this provision would not 
successfully amend the law. Instead it would create a conflict 
with 79.91 RCW. This veto removes a legal cloud that would af- 
fect decisions by DNR regarding roadway easements. 

In earlier versions of this act the vetoed provision was con- 
tained in a separate section, as it normally would be. It was 
rolled into subsection 231(2) in an obvious attempt to preclude 
veto. In Legislature v. Lowry, the State Supreme Court cau- 
tioned against such manipulation of the designation of sections 
to avoid the veto power. 

Section 603, pages 71-72, lines 32 through 39 (Performance 
Based Budgeting) 

Section 603 outlines performance based budgeting require- 
ments for the transportation agencies. While 1 support perfor- 
mance based budgeting and commend the Transportation 
Committees ' interest, some elements of the criteria established 
in this section are inconsistent with current statewide budget and 
accounting standards. The Office of Financial Management is 
designated in the Budget and Accounting Act as the agency re- 
sponsible for establishing budget instructions and developing 
and maintaining statewide financial systems. The criteria in this 
section would establish additional and duplicative reporting re- 
quirements for transportation agencies. The creation of two 
separate tracks for the analysis of financial data would make it 
impossible to provide consistent and connected statewide finan- 
cial information. It is my expectation that agencies will con- 
tinue to work with the Office of Financial Management and the 
Legislative fiscal committees to develop and implement uniform 
performance based budgeting reporting standards that will be 
applicable to all state agencies. 


Section 605, pages 74-75, lines 5 through 6 (Surface Trans- 
portation Program Statewide Flexible fund distribution) 

Section 605 enumerates a distribution scheme for expenditure 
of Surface Transportation Program (STP) Statewide Flexible 
funds. Specifically, it provides 40% to the Department of Trans- 
portation (DOT), 38% for a statewide competitive grant pro- 
gram and 22% for rural economic development. 

I have vetoed this section in order to allow implementation of 
the majority recommendation of the TEA 21 (Transportation Eq- 
uity Act for the 21st Century) Steering Committee. The Steering 
Committee recommendation divides the STP Statewide Flexible 
funds into four categories: (1) rural economic development 
(22%); (2) statewide competitive grant program (22%); (3) re- 
gions/areas (22%); and (4) DOT (34%). 

With this veto the Secretary of Transportation can immediately 
implement the Steering Committee recommendation, to which 
DOT was a party, as most of these are funds now available in 
DOTS non-appropriated, miscellaneous transportation pro- 
grams account, The Legislature has granted sufficient appropri- 
ation authority to DOT to achieve the DOT distribution, which 
is subject to appropriation, in other sections of this budget. 

In accordance with the Steering Committee recommendation, 
the aforementioned distributions are for the following activities: 

Rural Economic Development. This category will make funds 
available for transportation improvements necessary for rural 
economic development in counties with a population density of 
less than 100 people per square mile, and in urban community 
empowerment zones. The goal is to facilitate a rapid response to 
emerging economic opportunities. The Community Economic 
Revitalization Board (CERB) will select eligible projects, with 
staff support as appropriate, from DOT to facilitate distribution 
of the funds. 

In the event that eligible economic development projects do not 
materialize by the time the funds must be obligated each year, 
the remaining funds will revert to eligible rural counties for 
other regional transportation needs. Project selection for re- 
verted funds will be by the appropriate body in each county for 
selecting projects funded with regional surface transportation 
funds, typically the metropolitan planning organization (MPO) 
or regional transportation planning organization (RTPO). 

Statewide Competitive Grant Program. This category was 
originally established by the States transportation partners at 
the beginning of ISTEA (Intermodal Surface Transportation Effi- 
ciency Act of 1991) implementation. The Transportation Im- 
provement Board will continue as the selection body, and will 
emphasize the regional significance of projects in making its de- 
cisions. 

Regions/Areas. Under this category STP flexible dollars 
would be distributed to the appropriate body in each county that 
is responsible for selecting projects funded with regional surface 
transportation funds, typically the MPO or RTPO. 

Department of Transportation. This category provides for a 
direct distribution to DOT. 

It is important to note that DOT would be eligible to lead pro- 
jects in any and all of the categories above. Historically, DOT 
has competed well in the statewide competitive grant program 
and regions/areas categories. Often an MPOS top regional pri- 
ority is a project on the state s transportation system. 

Section 613, page 83, lines 6 through 28, (Washington State 
Patrol Retiremen em Contribution 

This section amends the statute prescribing the contribution 
rate members must pay to fund the Washington State Patrol Re- 
tirement System (WSPRS). The amendment provides that for the 
1999-2001 biennium, the rate paid by employees to support 
their pensions should be equal to that paid by their employer 
The employer rate for the biennium, already established by the 
states Pension Funding Council, is zero percent. This zero rate 
results from the plan gradually attaining a measure of financial 
stability; historically over the fifty-two year life of the plan, the 
rate paid by the employer has averaged 19.6 percent of total 
payroll. 
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This amendment effectively postpones most payments into the 
WSPRS for a full two-year period, which is contrary to accepted 
practices for the financial management of a pension plan. Most 
importantly, this language would result in only those WSPRS 
members whose positions are funded by the state patrol highway 
account of the motor vehicle fund receiving the benefit of the re- 
duced contribution rate. All other officer members (about 10 
percent of the members) whose positions are funded by other 
sources would continue to pay the statutorily required 7 percent 
contribution. It is unclear what rate would be paid by members 
whose salaries are paid partially from the state patrol highway 
account and partially from other accounts. 

Meanwhile, section 614 of this legislation requires the Joint 
Committee on Pension Policy (JCPP) to study and recommend a 
new method for setting employee and employer contribution 
rates for the WSPRS. I have vetoed section 613 in anticipation 
of the JCPP formulating a permanent solution to this problem, 
rather than supporting a temporary fix that could potentially 
raise questions in bond markets and other financial communities 
regarding the appropriateness of the states financial manage- 
ment practices. 

For these reasons, I have vetoed sections 1(4)(i), (i) and (ii); 
103(2); 103(4); 207(2); 210(partial); 215(1); 215(2); 215(3); 
215(6); 216(3); 216(7); 219(10); 228(3); 231 (2) (partial); 603; 
605; and 613 of Engrossed Substitute House Bill No. 1125. 

With the exception of sections 1(4)(i), (i) and (ii); 103(2); 
103(4); 207(2); 210(partial); 215(1); 215(2); 215(3); 215(6); 
216(3); 216(7); 219(10); 228(3); 231(2)(partial); 603; 605; and 
613, Engrossed Substitute House Bill No. 1125 is approved. 


Respectfully submitted, 


ha xu 


Gary Locke 
Governor 
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Impounding cars used to patronize prostitutes. 


By House Committee on Judiciary (originally sponsored 
by Representatives Sheahan, Schindler, Crouse, 
Gombosky, O'Brien, Keiser, Hurst and D. Sommers). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: A law enforcement officer may impound a 
vehicle under a variety of circumstances, such as when the 
vehicle is unattended on a highway and is obstructing traf- 
fic, when the officer arrests the driver, or when a person is 
driving the vehicle without a valid driver's license. Courts 
interpreting this statute have ruled that the authority 
granted is a discretionary authority to impound and that 
the statute does not authorize impoundment unless im- 
poundment is reasonable under the circumstances. 

A person whose vehicle has been impounded may re- 
deem the vehicle by paying the costs of towing and 
storage. The person may request a hearing in court to 
contest the validity of the impoundment. 
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If the impoundment is determined to be invalid, the 
person or agency that authorized the impoundment is lia- 
ble for towing and impoundment costs and reasonable 
damages for loss of use of the vehicle. 

A person is guilty of patronizing a prostitute if he or 
she: (1) pays a fee, under a prior understanding, as com- 
pensation for another person having engaged in sexual 
conduct with him or her; (2) pays a fee to another person 
with the understanding that the person will engage in sex- 
ual conduct; or (3) solicits another person to engage in 
sexual conduct in exchange for a fee. A person is guilty 
of patronizing a juvenile prostitute if that person engages 
in, or offers or agrees to engage in, sexual conduct with a 
minor in return for a fee. It is a misdemeanor offense for 
a person to patronize a prostitute and a class C felony for a 
person to patronize a juvenile prostitute. 


Summary: The Legislature finds that many patrons of 
prostitutes use motor vehicles to obtain the services of 
prostitutes. The Legislature intends to decrease prostitu- 
tion and eliminate traffic congestion caused by patrons 
cruising in cars in areas of high prostitution. 

A person convicted of patronizing a prostitute or juve- 
nile prostitute under state law is required, as part of the 
person’s sentence, to remain outside the geographical area 
in which the person was arrested. The requirement may 
be waived if it interferes with the person’s employment, 
residence, or is otherwise infeasible. In addition, the court 
must impose a sentencing condition that the person not be 
subsequently arrested for patronizing a prostitute or juve- 
nile prostitute. These requirements also apply when a 
person receives a deferred sentence or deferred prosecu- 
tion for patronizing a prostitute or juvenile prostitute. 

When a police officer arrests a person suspected of pa- 
tronizing a prostitute or juvenile prostitute, the officer may 
impound the patron’s vehicle if: (1) the vehicle was used 
in the commission of the crime; (2) the vehicle is owned 
by the person arrested; and (3) the person arrested has pre- 
viously been convicted of patronizing a prostitute or 
juvenile prostitute under state law. 

Impoundments must be performed in accordance with 
current law regarding towing and impoundment. 


Votes on Final Passage: 


House 91 6 
Senate 44 0 
House 87 10 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 
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Establishing the capitol furnishings preservation com- 
mittee. 


By House Committee on State Government (originally 
sponsored by Representatives Romero, Skinner, Lantz, 
Hankins, Ogden, Radcliff, Mitchell and Lambert). 


House Committee on State Government 
House Committee on Appropriations 
Senate Committee on State & Local Government 


Background: Historic furnishings on the capitol campus 
are subject to the Department of General Administration 
surplus property rules. These rules allow state elected of- 
ficials to buy surplus property if an item is valued lower 
than resale value, declared surplus of a personal nature, 
and depicts or represents the office in which they have 
served. Elected officials may purchase such items after 
leaving office. 


Summary: The Capitol Furnishings Preservation Com- 
mittee is established to recover, preserve and prevent 
future loss of historic furnishings. The committee is also 
to review and advise future remodeling and restoration 
projects pertaining to historic furnishings. The committee 
has authority to decide whether Capitol campus furnish- 
ings over 50 years old are surplus or historic items. 
Historic furnishings are defined to include fumiture, fix- 
tures, and artwork over 50 years old. 

Committee membership is made up of legislators, rep- 
resentatives of statewide offices, the state historical 
society, and private citizens. Committee members are au- 
thorized to solicit donations of Capitol furnishings, 
monetary donations, and grants, with an explicit exemp- 
tion from the state ethics law for this purpose. Only the 
director of the Washington State Historical Society, or the 
director’s designee, is authorized to expend funds from the 
capitol furnishings preservation committee account when 
authorized by the committee. 

The capitol furnishings preservation committee ac- 
count is created. Appropriations and receipts from 
donations and grants must be deposited in the account. 
Expenditures are authorized only to finance the purchase 
and preservation of historic furnishings. 


Votes on Final Passage: 


House 96 0 
Senate 43 2 
House 94 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 
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Maintaining voter registration lists. 


By House Committee on State Government (originally 
sponsored by Representatives Bush, Ogden, Talcott, Buck, 
D. Schmidt, DeBolt, McDonald, Sump, Parlette, Lambert, 
Clements, Romero, Cairnes, Quall, G. Chandler, 
H. Sommers, Mielke, Koster, O’Brien, Sullivan, Thomas, 
Barlean, Campbell, Dunn, Mulliken, Alexander and 
Esser). 


House Committee on State Government 
House Committee on Appropriations 
Senate Committee on State & Local Government 


Background: Several different procedures exist to main- 
tain voter registration lists. 

Each county auditor must use a general maintenance 
program to remove names from the list using change- 
of-address information, mailing direct, return if 
undeliverable, notices to each registered voter, and other 
methods. 

Names are removed from the inactive voter list if, 
within two years after being notified of being placed on 
the inactive voter list, the voter fails to vote, fails to notify 
the auditor of a change of address, fails to confirm that he 
or she still lives at the registered address, or fails to sign a 
petition that includes signatures verified by the auditor. 

Deceased registered voters are removed from voter 
registration lists using information obtained from newspa- 
per obituaries, signed statements by registered voters that 
other registered voters are deceased, and comparing 
names on voter registration lists with the names of persons 
who have died that are supplied by registrars of vital sta- 
tistics from the issuance of death certificates. 

Death certificates are filed with local registrars of vital 
statistics and forwarded to the state registrar of vital statis- 
tics within 30 days. County auditors are supplied monthly 
with a list of all persons over age 18 who have died. 
First-class city registrars supply the list directly to county 
auditors, while the state registrar supplies the lists to 
county auditors from death certificates forwarded to the 
state registrar by county registrars. 


Summary: The procedure is altered for using death cer- 
tificate information to remove names from voter 
registration lists. First-class city registrars no longer sup- 
ply such lists directly to county auditors. The state 
registrar supplies a separate list every month to each 
county auditor of persons residing in the county for whom 
a death certificate was transferred to the state from 
first-class city registrars or county registrars within the last 
month. A county auditor is required to compare the list of 
deceased persons with voter registration lists within at 
least 45 days prior to the next primary or election held in 
the county after the list is received. 


The general program to maintain voter registration lists 
must be thorough. It is clarified that this general mainte- 
nance program must be performed at least once every two 
years. 

A new program is established to maintain voter regis- 
tration lists. The Secretary of State and all county auditors 
are required to participate in a program to detect persons 
who may be registered to vote in more than one county. 
The Office of the Secretary of State is required to create a 
list of registered voters with the same date of birth and 
similar names who appear on two or more county voter 
registration lists. This list is forwarded to each county au- 
ditor to cancel the previous registration of voters who 
have subsequently registered in a different county. 

The Secretary of State is required to create a standard 
electronic file format for voter registration information to 
be transferred between counties and the Secretary of State. 
Every county is required to convert its voter registration 
data into this format by January 1, 2000, and bill its rea- 
sonable programing costs to the Office of the Secretary of 
State by June 1, 2000. 


Votes on Final Passage: 


House 96 0 
Senate 48 0 


Effective: July 25, 1999 


HB 1139 
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Removing a director of a nonprofit corporation from 
office. 


By Representatives Sheahan, Constantine and Kenney. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: A nonprofit corporation is a corporation 
that does not have or issue shares of stock and that cannot 
distribute any part of the corporation’s income to its mem- 
bers, directors, or officers. Nonprofit corporations may 
sue and be sued, make contracts, elect or appoint officers 
and agents, and generally do that which is necessary to 
lawfully conduct its business. 

The corporation’s board of directors manages the af- 
fairs of the corporation. A director has the duty to 
perform his or her functions in good faith, in a manner he 
or she believes to be in the best interests of the corpora- 
tion, and with the care that a reasonable person in that 
position would use. The corporation’s bylaws or articles 
of incorporation may establish how many directors the 
corporation has and in what manner the directors are 
elected or appointed. 

The bylaws or articles of incorporation may also con- 
tain procedures for removing directors. Under the statutes 
governing nonprofit corporations, a director may be re- 
moved, with or without cause, by two-thirds of the votes 
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cast by the members having voting rights with regard to 
the election of a director. 

The statutes governing corporations for profit allow a 
court to remove a director in a proceeding commenced by 
the corporation or its shareholders when the director has 
engaged in fraudulent or dishonest conduct regarding the 
corporation and the removal is in the best interest of the 
corporation. The statutes governing nonprofit corpora- 
tions do not contain such a provision allowing for the 
judicial removal of a director. 


Summary: A superior court may remove a director of a 
nonprofit corporation in a proceeding commenced by the 
corporation when the court finds that the director engaged 
in fraudulent or dishonest conduct regarding the corpora- 
tion and removal is in the best interest of the corporation. 


The court may bar the director from reelection for speci- : 


fied periods. 
Votes on Final Passage: 


House 94 0 
Senate 43 0 


Effective: July 25, 1999 
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Changing higher education financial aid provisions. 


By House Committee on Higher Education (originally 
sponsored by Representatives Carlson, Kenney, Radcliff, 
Lantz, Dunn, Esser, Edmonds, Cooper, Campbell and 
K. Schmidt). 


House Committee on Higher Education 
House Committee on Appropriations 
Senate Committee on Higher Education 


Background: The 1969 Legislature created the state need 
grant program to help financially needy or disadvantaged 
Washington residents attend college. It is the state's oldest 
and largest student aid program. The 1998-99 funding 
level is $72.4 million, which will provide grants to about 
50,000 students. The Higher Education Coordinating 
Board (HECB) administers the program. 

In March 1998, the chairs of the House and Senate 
Higher Education committees asked the HECB, in consul- 
tation with the higher education community, to study the 
state need grant program and to develop recommendations 
prior to the 1999 session. In October 1998, the HECB 
adopted a set of recommendations and forwarded them to 
the Legislature. 


Summary: The HECB's recommendations regarding the 
state need grant program are endorsed by the Legislature. 
These include: 


e reaffirming that the program is to assist low-income, 
needy and disadvantaged Washington students; 


e basing grant amounts on tuition rates; 
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* requiring students to contribute to the cost of their edu- 
cation from sources other than grants; 

e requiring students to document their need for a de- 
pendent care allowance; and 

e allowing institutions to continue grants for students 
whose income increases slightly. 

A student's eligibility to receive a state need grant is 
limited to the equivalent of five years or up to 125 percent 
of the student's program length. Five years must elapse 
between associate degrees earned with need grant assis- 
tance, unless they are earned concurrently. 

The HECB is required to ensure that state financial aid 
follows the student to the student's choice of institution. 

Statutory references to a "student financial aid" pro- 
gram are changed to cite specifically the "state need 
grant" program. 

Votes on Final Passage: 
House 95 0 
Senate 47 0 
House 

Senate 

Senate 43 1 
House % 0 


Effective: July 25, 1999 


(Senate amended) 
(House refused to concur) 
(Senate receded) 

(Senate amended) 
(House concurred) 
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Making technical corrections to various criminal laws. 


By Representatives Constantine and McDonald; by 
request of Statute Law Committee. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: Technical errors may develop in the stat- 
utes for a variety of reasons. Many of these errors are the 
result of successive amendments to the same section of 
law over several years. Some are the result of simple 
drafting errors. Others are caused by a failure to find and 
amend every statute that contains a reference to another 
statute, when the repeal or amendment of one of the stat- 
utes makes the reference incorrect. 

The Code Reviser's office, under the direction of the 
Statute Law Committee, is authorized to correct certain 
"manifest errors" in the statutes. These errors may include 
such things as mistakes in spelling, or obvious clerical or 
typographical errors. 

The Code Reviser is also authorized to recommend to 
the Legislature changes regarding statutory deficiencies, 
conflicts and obsolescences, and regarding the need for re- 
organization in the statutes. 


Summary: Various statutes relating to criminal law are 
revised to correct technical defects. These defects include 
such things as: 


e statutes that contain cross-references to other statutes 
that have been repealed; 


e statutes that contain incorrect cross-references to sub- 
sections that have been renumbered by amendments to 
the referred-to statute; 

e statutes that refer to entities, such as agencies or ac- 
counts, that no longer exist or have had name changes 
as the result of amendments to other statutes; 

e statutes that by their own terms expired as of a date 
that has already passed; and 

e statutes that have long definition sections in which the 
terms defined are not in alphabetical order. 


Votes on Final Passage: 


House 94 0 
Senate 38 0 


Effective: July 25, 1999 
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Authorizing deductions from inmate funds. 


By House Committee on Criminal Justice & Corrections 
(originally sponsored by Representatives O’Brien, 
Ballasiotes, Tokuda, Cairnes, Lovick, Kagi, Koster, 
Constantine, K. Schmidt, Kastama, Fisher, Quall, Kenney, 
Veloria, Eickmeyer, Kessler, Lantz, Ogden, Murray, 
Lambert, Dunn, Rockefeller and Conway). 


House Committee on Criminal Justice & Corrections 
House Committee on Appropriations 
Senate Committee on Human Services & Corrections 


Background: Local Jail Booking Fee. Although munici- 
palities and counties are authorized to establish inmate 
fines and require reimbursement for the cost of incarcera- 
tion, they are not authorized to require any person who is 
booked in a county or municipal jail to pay a booking fee 
to the sheriff’s department or police chief’s department. 

Inmate Funds. The Department of Corrections (DOC) 
is responsible for establishing deductions to be made from 
an inmate’s wages to contribute to the cost of incarcera- 
tion and the development of the correctional industries 
program. For example, a 35 percent deduction is with- 
drawn from the wages of inmates participating in a class I 
correctional industry program (private sector businesses 
operated in the DOC). The deduction is then distributed 
as follows: 

5 percent to the crime victims’ compensation program; 
10 percent to the inmate’s savings account; and 
20 percent to the cost of the inmate’s incarceration. 

All money received by an inmate from outside of the 
prison (regardless of the inmate’s custody level), including 
money used solely for postage purposes, is subject to the 
same mandatory deductions as class I industry wages and 
is deposited into a non-interest bearing account. 
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Inmates’ wages and outside contributions are subject to 
a mandatory deduction for costs of incarceration. These 
funds are deposited in an account to support correctional 
industries but only until December 31, 2000. After that 
date they will be deposited in the general fund. 


Summary: Local Jail Booking Fee. Municipalities and 
counties are authorized to require any person who is 
booked in a county or municipal jail to pay a $10 booking 
fee to the sheriff's department or police chief’s department 
where the jail is located. The person may pay the booking 
fee from any money currently in the person’s possession. 
If the person does not have any money in his or her cur- 
rent possession, then the sheriff must notify the court for 
assessment of the fee. If the defendant is acquitted, not 
charged, or if the charges are dismissed, then the sheriff or 
police chief must return the booking fee to the defendant 
at the last known address in the booking records. 

Inmate Funds. Any funds received from outside the 
prison by an offender who is sentenced to life imprison- 
ment without parole or the death penalty are subject to a 
25 percent deduction. The deducted amount will be dis- 
tributed as follows: 5 percent to the Crime Victims’ 
Compensation program and 20 percent to the cost of the 
inmate’s incarceration. 

Any money sent to an inmate from outside sources and 
designated solely to pay for postage is exempt from the 
mandatory 35 percent deduction. These funds cannot be 
transferred for any other use and any unused postage 
funds at the time of the offender’s release will be subject 
to the mandatory deductions. 

The secretary of the Department of Corrections must 
prepare a plan for depositing inmate savings account 
funds into an interest bearing account. The plan must as- 
sume that the funds are to be deposited into a commingled 
account for all inmates and that the interest shall be paid 
in a manner pro rata to the inmate’s share of the total de- 
posits at a rate not less than the passbook savings rate. 
The plan must be presented to the Governor and the Leg- 
islature not later than December 1, 1999. 

The deductions for the cost of incarceration continue to 
support correctional industries after December 31, 2000. 


Votes on Final Passage: 


House 94 ] 
Senate 43 0 
House 94 2 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 
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Adopting accounting standards under the insurance code. 


By House Committee on Financial Institutions & Insur- 
ance (onginally sponsored by Representatives Sullivan, 
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Kastama, Lantz, Gombosky, Rockefeller, Linville, 
Conway, Murray, H. Sommers and Wolfe). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 


Background: Insurance companies, health carriers, and 
fraternal benefit societies are regulated by statute and the 
Office of the Insurance Commissioner. An important reg- 
ulatory responsibility of the commissioner is the solvency 
of insurance companies, health carriers, and fraternal ben- 
efit societies. Financial statements and underlying 
accounting standards provide information on the financial 
condition of insurance companies, health carriers, and oth- 
ers regulated by the Insurance Commissioner. 

The National Association of Insurance Commissioners 
(NAIC) is an association of state insurance agencies that 
attempts to coordinate the regulation of insurance. Insur- 
ance is regulated by the states rather than the federal 
government. One approach the NAIC uses to coordinate 
state regulation of insurance is to develop model laws and 
standards. An accreditation program encourages states to 
adopt key proposals recommended by the NAIC. 

Financial reports of insurance companies, health carri- 
ers, and others must be filed annually with the Insurance 
Commissioner and the NAIC, and generally must be con- 
sistent with financial reporting requirements of the NAIC. 


Summary: Financial reports filed by insurance compa- 
nies, fraternal benefit societies, and health carriers must 
follow the accounting practices and procedures manuals 
adopted by the National Association of Insurance Com- 
missioners except when contrary to Washington law. 


Votes on Final Passage: 


House 95 0 
Senate 44 0 


Effective: July 25, 1999 
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Certifying planting stock. 


By Representatives G. Chandler, Linville and Cooper; by 
request of Department of Agriculture. 


House Committee on Agriculture & Ecology 
Senate Committee on Agriculture & Rural Economic 
Development 


Background: The planting stock laws authorize the Di- 
rector of Agriculture to inspect, test, and certify registered, 
foundation, certified, or breeder planting stock. The direc- 
tor is also authorized to charge fees for these services and 
to adopt certain rules implementing the planting stock cer- 
tification program. Samples taken of certified or 
registered planting stock must be planted and checked in a 
state crop improvement nursery and the results of these 
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test plantings must be made available to producers and 
growers of the stock. The director is authorized to acquire 
or receive property for these state nurseries. 

Agreements for testing vegetation valuable for soil 
conservation and agricultural land use are authorized for a 
Northwest Washington Nursery. A local fund, the North- 
west Nursery Fund, has been created to receive the 
moneys generated regarding the Northwest Nursery, as 
well as moneys collected from fees paid under the plant- 
ing stock laws, and collected from fruit tree and fruit tree 
rootstock assessments under the state's horticulture laws. 


Summary: Entry; Failure to Comply or Make Payments; 
Late Fees. To carry out the planting stock laws, the Direc- 


tor of Agriculture may enter at reasonable times and 
inspect any property or premises and inspect records re- 
quired under those laws. If access is denied, the director | 
may apply to a court for a search warrant or may suspend, 
cancel, or refuse certification or other approval of the 
planting stock. The director may also withhold services to 
growers of planting stock for refusing to comply with the 
planting stock laws or rules, for failing to make payments 
owed to the Department of Agriculture, or for nonpay- 
ment of the assessments of any commodity commission. 
A late fee of 1.5 percent per month is assessed on late 
payments. 

Compliance Agreements; Failure to Meet Require- 
ments. The director may enter.compliance agreements 
with the growers of planting stock, and may suspend, can- 
cel or refuse certification or approval of planting stock if 
the stock fails to meet certification requirements. 

Record-keeping; Publication of Names of Participating 
Growers; Notice of Test Failures; Micro Propagated 
Plants. The director is authorized to establish re- 
cord-keeping requirements under the planting stock laws, 
to publish the names of growers participating in certifica- 
tion programs and inspection results, and to require 
growers participating in certification programs to notify 
purchasers of planting stock when post harvest inspections 
or tests show that the planting stock failed to meet mini- 
mum standards for certification. The director may 
establish rules regarding the production, utilization, and 
testing of micro propagated plants for planting stock 
(these are plants propagated using aseptic laboratory tech- 
niques and an artificial culture medium). The director may 
also adopt rules for testing planting stock and may estab- 
lish fees for these tests. If test plantings of samples taken 
are no longer required at state crop improvement nurser- 
ies. 

Additional Express Authority. The director is given 
express authority: for establishing tolerances for planting 
stock that is diseased, infected with plant pests, defective, 
or off-type; for excluding or removing diseased, pest in- 
fected, defective, or off-type plants from planting stock; 
and concerning cultivation and sanitation practices. The 
director's authority under the planting stock laws is more 


uniformly and expressly applied to foundation, registered 
and certified planting stock, 

Repealed Provisions. Agricultural and vegetable seeds 
regulated under the Seed Act are no longer exempt from 
regulation as planting stock under the planting stock laws. 
The authority of the director to acquire or receive real and 
other property to be used as state crop improvement nurs- 
eries and to distribute any surplus stock is repealed; 
however, the director retains the authority to acquire prop- 
erty by gift, grant, or endowment for the benefit of the 
planting stock laws and to acquire, propagate, and distrib- 
ute planting stock to producers and growers. A law is 
repealed that authorizes the use of a Northwest Washing- 
ton Nursery located near Bellingham for growing and 
testing vegetation valuable for soil conservation and 
proper agricultural land use. Also repealed are statutes 
creating a Northwest Nursery Fund, authorizing expendi- 
tures from the Fund, and dedicating payments and 
collections to it. The Fund is replaced by a Planting Stock 
Certification Account within the Agricultural Local Fund. 
Also repealed is a requirement that a propagator’s plant 
materials be under the director’s observation for at least 
one year before being certified as foundation or breeder 
planting stock. 


Votes on Final Passage: 


House 97 0 
Senate 49 0 


Effective: July 25, 1999 


EHB 1151 
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Updating or repealing dairy or food laws. 


By Representatives Linville, G. Chandler, Cooper and 
Koster; by request of Department of Agriculture. 


House Committee on Agriculture & Ecology 
Senate Committee on Agriculture & Rural Economic 
Development 


Background: Fluid Milk Laws. Milk and milk products 
are regulated under the fluid milk laws. The following 
must be licensed by the Washington State Department of 
Agriculture (WSDA) under those laws: milk producers, 
milk processing plants, milk distributors, milk haulers, 
dairy technicians, certain milk wash stations, and persons 
who transport, sell, or store for sale milk or milk products. 
These laws provide for inspections of dairy farms and 
milk processing plants by the WSDA, taking samples, and 
taking actions regarding violations of the milk laws or im- 
plementing rules. Among the actions that may be taken 
by the Director of Agriculture are suspending, revoking, 
or degrading a license, and bringing actions to enjoin vio- 
lations. The director may impose a civil penalty for a 
violation of certain chemical residue tests or standards for 
component parts of fluid dairy products. Penalties are also 
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established for performing certain tasks without a dairy 
technician”s license, for possessing or using imitation in- 
spection seals, and for tampering with samples taken by 
an inspector. 

An assessment not to exceed 0.54 cents per hundred- 
weight is levied on all milk processed in this state until 
June 30, 2000. Moneys derived from the assessment are 
to be used to provide inspection services for the dairy in- 
dustry. An advisory committee is created by the milk 
laws to provide advice to the director regarding the dairy 
inspection program. 

Food Processing. The Washington Food Processing 
Act requires that food processing plants be licensed, pro- 
vides exemptions from this requirement, and authorizes 
the WSDA to inspect such plants. 

Other Food Laws. State law prohibits the manufac- 
ture, sale, exchange, transport, or possession for intrastate 
commerce of “filled dairy products.” These are milk 
products to which a fat or oil other than milk fat has been 
added to create an imitation or semblance of a dairy prod- 
uct, other than certain chocolate, oleomargarine, cheese, 
cream sauce or physician ordered products. Other state 
laws prohibit the labeling, sale, or advertisement of oleo- 
margarine using dairy terms or words or designs 
commonly associated with dairying or dairy products, ex- 
cept as necessary to satisfy labeling requirements of other 
laws. 

The WSDA has the right to enter meat shops, restau- 
rants, refrigerated locker plants, and other places where 
meat is commercially stored or sold to inspect carcasses 
and records. 

The Washington Meat Inspection Act, requires the 
WSDA’s inspection of meat food animals and slaughtering 
or packing facilities or similar facilities, inspection of 
meat carcasses, and inspection and labeling or marking of 
meat food products, authorizes the adoption of rules regu- 
lating storage and sanitary conditions at such facilities, 
and prohibits commerce in misbranded or adulterated 
meat products. 

The Washington Wholesome Poultry Products Act re- 
quires the licensing of poultry slaughtering or processing 
plants, authorizes inspections by the WSDA, authorizes 
the adoption of rules setting sanitation requirements for 
slaughtering facilities, rules for the handling and storage 
of poultry products, and rules requiring the registration of 
persons engaged in commerce in such products, and pro- 
hibits commerce in misbranded or adulterated poultry 
products. 

Other state laws prescribe the weights by which loaves 
of bread may be sold; prescribes the size of the pans to be 
used in baking loaves of bread, but allow variations from 
those sizes; and establish the weight of a standard bale of 
hops and bailing cloth and tare requirements regarding 
hop bales. 


Summary: Assessment. The assessment of not more 
than 0.54 cents/hundredweight levied under the milk laws 
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on all milk processed in this state expires on June 30, 
2005, rather than June 30, 2000. A processing plant for 
which the monthly assessment would be less than $20 is 
exempted from the assessment for that month. 

Unlawful Acts. Except as authorized by law for the re- 
ceipt of milk from out-of-state, it is unlawful for a milk 
processing plant to accept milk ‘from a person not licensed 
as a producer or milk processor. The penalties for unlaw- 
fully performing activities for which a dairy technician’s 
license is required and for tampering with a seal or sample 
are no longer specified. 

Enforcement. The director is no longer required to de- 
grade or summarily suspend a license for certain 
violations by a producer or processing plant. The director 
is now authorized to degrade or summarily suspend the li- 
cense or assess a civil penalty. This authority to levy a 
civil penalty rather than degrade or suspend a license may 
be used only as consistent with the federal pasteurized 
milk ordinance. The director may summarily suspend the 
license of a producer (not just a processing plant) for con- 
ditions that pose an immediate danger to the public or for 
preventing the director during an on-site inspection from 
determining that such a condition exists. Ifa license of a 
producer or processing plant is so suspended, shipping op- 
erations must cease. Statutory standards are created for 
setting the size of a civil penalty for violations concerning 
inspections of dairy farms and for repeated violations of 
certain biological and temperature tests of milk. They are 
continued for violations of certain chemical residue tests. 
With regard to violations other than these and other than 
violations of standards for component parts of fluid dairy 
products, a civil penalty of not more than $1000 per viola- 
tion per day is authorized. All moneys collected from 
civil fines, not just those from fines for certain violations, 
are deposited in the revolving fund of the Dairy Products 
Commission. The use of these moneys is no longer dedi- 
cated to certain activities of the commission. The director 
may now bring an action to enjoin a violation in Thurston 
County Superior Court, not just in the superior court of the 
defendant’s county. 

Licensing. Milk distributors and those who transport 
(other than haulers), sell or store milk or milk products for 
sale are no longer required to be licensed under the milk 
laws. It is clarified that, if a milk transport vehicle is 
found to be in violation of requirements under this pro- 
gram, the violation affects the endorsement on the hauler’s 
license for that vehicle only, not the hauler’s entire license. 
A hearing is not expressly required before a license may 
be revoked for serious or repeated violations after a sus- 
pension or degrade. Expiration dates are expressly given 
for certain licenses. 

Milk Plants. The department may issue sanitary certif- 
icates to milk processing plants for a fee of $50/certificate. 
Fees collected are to be deposited in the Agricultural Lo- 
cal Fund. The director is granted express authority to gain 
access to a milk processing plant. 
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Tests. Test results for a sample taken need be given to 
the person whose product was sampled within ten days 
only if the results indicate a violation. Test results of an 
official or officially designated lab are prima facie evi- 
dence of any sampling violation, not just of sampling for 
component standards. 

Animal Health. All milking cows, goats, and other 
mammals must meet animal health requirements set by 
the State Veterinarian under the animal health laws. Re- 
strictions on the sale of colostrum milk expressly apply 
only to such sales for human consumption. Rules setting 
standards for hyper-immunization regarding milk from 
diseased animals are no longer expressly required. 

Advisory Committee. The membership of the Dairy 
Inspection Program Advisory Committee is altered and 
the purpose of the committee is now to advise the director 
regarding the administration of the dairy inspection pro- 
gram and policy issues related to the milk laws. The 
members serve without compensation and must elect a 
chair. 

Milk Law Repealers. Repealed are provisions of the 
milk laws: regulating imitation dairy products; expressly 
prohibiting the sale of milk other than grade “A” to con- 
sumers or to sell ungraded milk or an ungraded milk 
product; expressly giving the director authority to take 
samples of milk products at stores, cafes and similar es- 
tablishments and prescribing the actions that must be 
taken in response to a phosphatase test violation; requiring 
that the transfer of milk from one container to another to 
take place within a milk or bottling room, and that milk be 
sold to consumers only in single service containers or cer- 
tain sizes; establishing a temperature standard to be 
maintained for milk and sanitary requirements for estab- 
lishments that serve consumers; regarding containers 
bearing registered brands; regarding the health of person- 
nel handling milk and disease control in the delivery of 
milk and collection of milk containers; prescribing spe- 
cific procedures to be used for levying penalties for 
violations of certain chemical residue tests or of compo- 
nent part standards, and requiring notification of the 
violator’s marketing organization; specifying the distribu- 
tion of monies collected from prosecutions under the milk 
laws; and referring to certain duties transferred to the De- 
partment of Health. 

Other Repealers. Repealed are laws prohibiting imita- 
tion dairy products, regulating the sale of oleomargarine, 
authorizing WSDA inspections of meat storage and sale 
facilities, the Washington Meat Inspection Act, the Wash- 
ington Wholesome Poultry Products Act, and regarding 
bread and hops. 


Votes on Final Passage: 


House 94 0 
Senate 48 0 
House 95 2 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 
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C 145 L 99 


Regulating private applicator licenses. 


By Representatives McMorris, G. Chandler, Linville and 
Cooper; by request of Department of Agriculture. 


House Committee on Agriculture & Ecology 
Senate Committee on Agriculture & Rural Economic 
Development 


Background: A pesticide licensing pilot project was au- 
thorized under legislation enacted in 1997. The pilot 
project provided licenses to persons for applying restricted 
use herbicides to control weeds in Ferry and Okanogan 
counties. The license is called a limited private applica- 
tor’s license and it permits the licensee to apply herbicides 
to control weeds on his or her own non-production agri- 
cultural land and on the non-production agricultural land 
of another person if it is done without compensation other 
than the trading of personal services. Such non- 
production agricultural land is defined to include pastures, 
range land, fence rows, and areas around farm buildings. 
The application of herbicides to aquatic sites is not permit- 
ted under this license. With certain exceptions, the use of 
a powered apparatus in applying the herbicides is also pro- 
hibited. 

Continuing education requirements were established 
for this category of license. A person who successfully 
completes these requirements is deemed to have met the 
credit accumulation requirements for private applicators. 
The pilot project is to expire December 31, 2002. 


Summary: The pilot project authorized by 1997 legisla- 
tion is altered and extended through the year 2004. The 
project is expanded to encompass a new licensing cate- 
gory, that of a rancher private applicator. A person 
licensed under this category has generally the same au- 
thorities as a person licensed as a limited private 
applicator under the pilot project, except that rodenticides, 
not just herbicides, may be used under this license for con- 
trolling pest animals. The control is permitted on 
nonproduction agricultural land and production agricul- 
tural land used to grow certain hay and grain crops. 

The project is also expanded to include Stevens and 
Pend Oreille Counties. However, it may be used only in a 
county where the county’s cooperative extension service 
or its weed board complete a memorandum of understand- 
ing with the Department of Agriculture agreeing: (1) to 
conduct certain department-approved re-certification 
coursework every year; and (2) to maintain the re- 
certification credit records for the. limited private applica- 
tors in the county. 

The licensing fee for a limited private applicator is set 
at $25. For a rancher private applicator, it is set at $75. 
The application requirements currently set for a private 
applicator do not apply to a limited private applicator or a 
rancher private applicator; however the examination re- 
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quirements of a private applicator do apply. The number 
of department approved education credits required for a 
limited private applicator’s license is reduced and the 
number needed for a rancher private applicator is set. A 
limited private applicator is no longer prohibited from us- 
ing a powered apparatus to apply herbicides under the 
pilot project. 

The department must report to the Legislature on the 
results of the pilot project by September 1, 2003. 


Votes on Final Passage: 


House 94 0 
Senate 45 0 


Effective: July 25, 1999 


SHB 1153 
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Changing school safety provisions. 


By House Committee on Education (originally sponsored 
by Representatives McDonald, Kastama, Sump, Delvin, 
Hurst, Rockefeller, Kessler, Stensen, O’Brien, Bush, 
Lovick, Dickerson, Carlson, Keiser, Ogden, Hatfield, 
Wood, Ruderman, Tokuda, Santos, McIntire, Conway and 
Lantz). 


House Committee on Education 
Senate Committee on Education 


Background: When a juvenile who has committed a sex, 
violent, or stalking offense will be released, paroled, or 
transferred to a community residential facility (group 
home), the Department of Social and Health Services 
must notify the private schools and the public school 
board in the district in which the offender intends to reside 
or the district in which the offender last attended school, 
as appropriate. This notification requirement was ex- 
panded in 1997 to require the department to notify schools 
when an offender under the jurisdiction of the department 
for any offense will be transferred to a community resi- 
dential facility. 

The juvenile court administrator must notify the school 
principal if an elementary or secondary school student is 
convicted of any of the following offenses: violent or sex 
offenses, inhaling toxic fumes, violations of the controlled 
substances provisions, liquor violations, or offenses relat- 
ing to kidnaping, harassment, or arson. The principal 
must provide the criminal history information to the stu- 
dent’s teachers, supervisors, and other personnel who need 
to know for security reasons. Otherwise, the information 
is confidential except when it may be disseminated pursu- 
ant to a statute or federal law. 

When a student transfers to another school, the records 
of immunization, academic performance, disciplinary 
actions, and attendance follow the student to the new 
school. When a student switches school districts, the new 
school may ask the parent and student to provide certain 
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information about the student, including information about 
disciplinary actions and any history of violent or sex of- 
fenses, violations of the controlled substances provisions, 
liquor violations, or offenses relating to inhaling toxic 
fumes, kidnaping, harassment, or arson. School districts 
may reject a nonresident student applicant if the student’s 
history indicates a history of violent or disruptive behavior 
or gang membership. 

Except for official juvenile court files, most records re- 
garding juvenile offenses are confidential. Records of 
juvenile justice or care agencies, which include schools, 
may be released to other participants in the juvenile justice 
system when the participant is involved in the investiga- 
tion or when the participant is responsible for supervising 
the juvenile. 


Summary: The Department of Social and Health Ser- 
vices must notify the private schools and the public school 
board in the district in which the juvenile offender intends 
to reside or the district in which the offender last attended 
school, as appropriate, whenever an offender under the ju- 
risdiction of the department for any offense will be 
released, paroled, or granted leave. The community resi- 
dential facility housing a juvenile offender must provide a 
written notice to any school the juvenile is attending while 
residing at the facility describing the juvenile’s criminal 
history. This notice must also be provided to any em- 
ployer while the juvenile is residing at the community 
residential facility. 

In addition to the current information that follows a 
student to a new school, information from the previous 
school must be provided on any offenses relating to vio- 
lent or sex offenses, violations of the controlled substances 
provisions, liquor violations, or offenses relating to inhal- 


ing toxic fumes, kidnaping, harassment, or arson. School : 


districts may reject a nonresident student applicant if, in 
addition to reasons under current law, the juvenile has 
committed crimes or offenses. Teachers and security per- 
sonnel must be informed when the school receives 
information that a student poses a safety risk. 

Law enforcement officials and prosecuting attorneys 
are authorized to share information regarding the arrest of 
a student with the school, including information on the in- 
vestigation, prosecution, or diversion of the student. 
Information should be released to the maximum extent 
possible without jeopardizing the investigation or prosecu- 
tion, or endangering witnesses. 


Votes on Final Passage: 


House 96 0 
Senate 47 0 
House 94 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 
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Eliminating the time limit on regular tax levies for 
medical care and services. 


By Representatives Cooper, Delvin, Edmonds, Conway, 
Wood, Dunshee, Gombosky, Doumit, Hatfield, Kenney 
and Cody. 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: All real and personal property in Washing- 
ton is subject to the property tax each year based on its 
value unless a specific exemption is provided by law. The 
tax bill is determined by multiplying the assessed value by 
the tax rate for each taxing district in which the property is 
located. 

The sum of property tax rates is limited by the state 
constitution to a maximum of 1 percent of true and fair 
value, or $10 per $1,000 of value. The constitution pro- 
vides a procedure for voter approval for tax rates that 
exceed the 1 percent limit. These taxes are called “ex- 
cess" levies. The most common excess levies are 
maintenance and operation levies for school districts and 
bond retirement levies. Excess levies must obtain a 60 
percent majority vote plus meet a minimum voter turnout 
requirement. 

Taxes imposed under the 1 percent limit are called 
"regular" taxes. The constitution does not require voter 
approval of regular taxes. However, some regular taxes 
are limited in time duration and require voter approval. 
For example, emergency medical service taxes, park and 
recreation district taxes, and taxes for affordable housing 
are regular taxes but must have voter approval. 

The time limits and voting requirements for these taxes 
are: 

Emergency Medical Taxes: 

Time limit: six years. 

Voting requirement: When the voter turnout exceeds 

40 percent of voter turnout at last general election - 60 

percent “yes” vote; when the voter turnout is less than 

40 percent - the “yes” votes must exceed 24 percent of 

the votes in the last general election. 
Park and Recreation District Taxes: 

Time limit: six years. 

Voting requirement: When the voter turnout exceeds 

40 percent of voter turnout at last general election - 60 

percent “yes” vote; when the voter turnout is less than 

40 percent - the “yes” votes must exceed 24 percent of 

the votes in the last general election. 
Affordable Housing Taxes: 

Time limit: 10 years. 

Voting requirement: Simple majority. 

Summary: Voters may approve emergency medical ser- 
vice property taxes for a period of six years, ten years, or 
permanently. Voters must approve any rate increase above 


the original rate authorized. Separate accounting is re- 
quired for expenditures of revenue raised from a 
permanent tax. 

The ordinance or resolution imposing a permanent tax 
is subject to a referendum process. Referendum petition- 
ers have 30 days to gather signatures from 15 percent of 
registered voters. 

These provisions apply to taxes approved after the 
effective date of the act. 


Votes on Final Passage: 
House 79 17 
Senate 45 0 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 
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Collecting information from truck, tractor, or trailer 
intelligent information systems. 


By House Committee on State Government (originally 
sponsored by Representatives Ogden, DeBolt, Cooper, 
Ericksen and Mielke). 


House Committee on State Government 
Senate Committee on Transportation 


Background: The open public records law was approved 
by state voters in 1972 as part of Initiative Measure No. 
276. All public records of state agencies and local gov- 
ernments are open to public inspection and copying, 
unless a law expressly excludes the public records from 
public inspection and copying. This disclosure require- 
ment is liberally construed, and any exception is narrowly 
constructed. 

Among other express exclusions, the following public 
records are not available for inspection and copying by the 
public: (1) personal information in files, the disclosure of 
which would violate the right to privacy; (2) certain tax- 
payer information; (3) certain financial and commercial 
information supplied by individuals applying for various 
programs; and (4) residential addresses and residential 
telephone numbers of public utility customers. 

In a few instances information in public records is 
given more extensive protection from public disclosure by 
declaring the information confidential or by prohibiting 
disclosure of the information. For example, drafts of leg- 
islation prepared by the Code Revisor's office are 
expressly declared confidential. 


Summary: Information obtained by government agen- 
cies collected by the use of a motor carrier intelligent 
transportation system or comparable information equip- 
ment is confidential and not subject to public disclosure. 
However, the information may be given to other govern- 
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mental agencies or the owners of the truck, tractor, or 
trailer from which it was obtained. 


Votes on Final Passage: 


House 96 0 
Senate 45 0 


Effective: July 25, 1999 


SHB 1163 
C 292 L 99 


Providing for the safe decontamination or destruction of 
residential property used for illegal drug manufacturing or 
storage. 


By House Committee on Agriculture & Ecology (orig- 
inally sponsored by Representatives Cooper, Schoesler, 
Linville, G. Chandler, Keiser, Rockefeller and Conway; 
by request of Department of Health). 


House Committee on Agriculture & Ecology 
Senate Committee on Environmental Quality & Water 
Resources 


Background: In 1990, the Legislature enacted provisions 
to ensure that properties contaminated with toxic residues 
left by chemicals used to manufacture illegal drugs are de- 
contaminated before they may be used or re-occupied. An 
owner of contaminated property who wishes to have the 
property decontaminated must use the services of a con- 
tractor who is certified by the Department of Health to 
perform decontamination. If the decontamination is com- 
pleted and the property is retested according to a work 
plan approved by the local health officer, a notice is re- 
corded in the real property records indicating that the 
property has been decontaminated. The department is re- 
quired to develop guidelines for the decontamination of 
property. 

A city or county may condemn or demolish contami- 
nated property, or require the contaminated property to be 
vacated or the contents removed from the property. The 
city or county must use a contractor certified by the De- 
partment of Health to demolish or remove contaminated 
property. 

If a local health officer is notified that property is con- 
taminated by hazardous chemicals, the local health officer 
must post a notice on the premises immediately upon 
being notified of the contamination. 

The services of a certified contractor may not always 
be necessary to decontaminate, demolish, or remove con- 
taminated property. 

Summary: When property becomes contaminated by 
hazardous chemicals associated with the manufacture of 
illegal drugs, the local health officer may determine when 
the services of a contractor certified by the Department of 
Health are necessary to perform decontamination. A city 
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or county may use a certified contractor if contaminated 
property is demolished, decontaminated, or removed. 

The Department of Health must adopt rules for the de- 
contamination of property. The rules must establish 
standards for hazardous chemicals, including metham- 
phetamine, lead, mercury, and total volatile organic 
compounds. 

A local health officer must post a warning on the pre- 
mises within one working day of receiving notice that 
property is contaminated by hazardous chemicals. The 
warning must inform potential occupants that hazardous 
chemicals may exist on, or have been removed from, the 
premises and that entry is unsafe. If after an inspection of 
the property the local health officer finds that the property 
is contaminated, the local health officer must post an order 
prohibiting the use of the property as long as it is contami- 
nated. Once the property is decontaminated and retested, 
and the local health officer allows reuse of the property, a 
release for reuse document is recorded in the real property 
records. Various technical changes are made. 


Votes on Final Passage: 


House 94 0 
Senate 42 0 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


SHB 1165 
PARTIAL VETO 


C 379 L 99 


Making appropriations and authorizing expenditures for 
capital improvements. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Murray, Mitchell, Radcliff, 
Hankins and O’Brien; by request of Governor Locke). 


House Committee on Capital Budget 
Senate Committee on Ways & Means 


Background: The programs and agencies of state gov- 
ernment are funded on a two-year basis, with each fiscal 
biennium beginning on July 1 of odd-numbered years. 
The capital budget generally includes appropriations for 
the acquisition, construction, and repair of capital assets 
such as land, buildings, and other infrastructure improve- 
ments. Funding for the capital budget is primarily from 
state general obligation bonds, with other funding derived 
from various dedicated taxes, fees, and state trust land 
timber revenues. 


Summary: The omnibus 1999-01 capital budget autho- 
rizes $2.291 billion in new capital projects, of which 
$987.3 million is from new state bonds authorized for the 
1999-01 biennium. Reappropriations of $1.2 billion are 
made for uncompleted projects approved in prior biennia. 
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The capital budget also authorizes state agencies to un- 
dertake various lease-purchase and lease development 
projects. 

Votes on Final Passage: 
House 93 2 
Senate 47 2 
House 

Senate 47 2 
House 96 0 


Effective: May 18, 1999 


Partial Veto Summary: Section 109, Department of 
Community, Trade, and Economic Development - Burke 
Museum Governance and Siting Study: The Governor 
deleted the governance study added by the Legislature. 
Section 748 (1), Washington State Historical Society - 
Washington Heritage Projects: The Governor vetoed the 
provision requiring state funds to be disbursed to projects 
in the order that matching requirements are met. This is 
consistent with Chapter 295, Laws of 1999 (SHB 1222) 
which ranks Heritage projects on a prioritized basis. 
Section 923, Office of the Governor - Salmon Recov- 
ery Grants Program: The Governor vetoed the $111.8 
million capital budget appropriation for salmon recovery 
so the Legislature could reach a compromise solution dur- 
ing the special session on the governance and distribution 
of the money provided to respond to the listing of salmon 
and steelhead under the federal Endangered Species Act. 


VETO MESSAGE ON HB 1165-S 


May 18, 1999 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


(Senate amended) 
(House refused to concur) 
(Senate amended) 
(House concurred) 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 
109, lines 16 through 31; section 748(1); and section 923, Sub- 
stitute House Bill No. 1165 entitled: 

“AN ACT Relating to the capital budget;" 

My reasons for vetoing these sections are as follows: 

Section 109, page 5, lines 16-31, Department of Community, 
Trade, and Economic Development, Burke Museum Gover- 
nance and Siting Study 

The Burke Museum requested funding to conduct a predesign 
study for an expansion of its facilities, which I recommended in 
my proposed budget. The Senate provided that the funds be 
used for a study on the governance of the Burke Museum, as 
well as the predesign. I do not consider a governance study to 
be an appropriate use of bond funds. 

Section 748 (1), page 165. Washington Heritage Projects 
(Washington State Historical Society) 

Section 748(1) would require state funding for listed heritage 
projects be disbursed in the order that matching requirements 
are met. That provision would introduce an additional condition 
— immediate availability of local funding — that did not exist 
when the projects were ranked by the Washington State Histori- 
cal Society in consultation with the heritage community. I have 
vetoed section 748(1) to maintain the integrity of the original 
project prioritization process. 

Section 923, pages 211-213, Salmon Recovery Grants Pro- 

ram e of th. ernor, 

An appropriation of $111,875,000 to the salmon recovery 
funding board within the Office of the Governor was made to 
provide grants to local governments, state agencies, tribes, con- 


servation districts, and nonprofit entities for salmon recovery 
activities. Use of this appropriation was conditioned on the pas- 
sage of legislation involving the governance of salmon recovery 
activities in our state. Such legislation has not yet passed the 
legislature. When acceptable governance legislation is adopted 
by the legislature, this salmon recovery grant program money 
can also be approved. 

With the exception of section 109, lines 16 through 31; section 
748(1); and section 923, Substitute House Bill No. 1165 is ap- 
proved. 


Respectfully submitted, 


has tbe. 


Gary Locke 
Governor 


SHB 1166 
C 380 L 99 


Issuing general obligation bonds. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Murray, Mitchell, Hankins 
and O'Brien; by request of Governor Locke). 


House Committee on Capital Budget 
Senate Committee on Ways & Means 


Background: Washington periodically issues general ob- 
ligation bonds to finance projects authorized in the capital 
and transportation budgets. General obligation bonds 
pledge the full faith and credit and taxing power of the 
state towards payment of debt service. Legislation autho- 
rizing the issuance of bonds requires a 60 percent majority 
vote in both the House of Representatives and the Senate. 

Bond authorization legislation generally specifies the 
account or accounts into which bond sale proceeds are de- 
posited, and the source of debt service payments. When 
debt service payments are due, the State Treasurer with- 
draws the amounts necessary to make the payments from 
the state general fund and deposits them into the bond re- 
tirement funds. For reimbursable bonds, an equal amount 
is then transferred to the bond retirement account from the 
source of the reimbursement. 

The State Finance Committee, composed of the Gover- 
nor, the Lieutenant Governor, and the State Treasurer, is 
responsible for supervising and controlling the issuance of 
all state bonds. 


Summary: The State Finance Committee is authorized to 
issue $1.2 billion of state general obligation bonds to fi- 
nance projects appropriated in the 1999-01 capital and 
operating budgets. This authority is only for appropria- 
tions made in the 1999-01 biennium. The proceeds of the 
sale of the bonds are to be deposited as follows: (1) $950 
million in the state building construction account; (2) 
$22.5 million in the outdoor recreation account (for the 
Washington Wildlife and Recreation Program); (3) $22.5 
million in the habitat conservation account (for the Wash- 
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ington Wildlife and Recreation Program); (4) $36.3 mil- 
lion in the state higher education construction account (for 
the Washington State University Health Science Build- 
ing); and (5) $136.8 million in the higher education 
construction account (for the University of Washington 
law school, Suzzallo Library and Medical Center). 

The State Treasurer is required to withdraw from state 
general revenues the amounts necessary to make the prin- 
cipal and interest payments on the bonds and to deposit 
these amounts into the bond retirement account. How- 
ever, for bond proceeds deposited into the higher 
education construction accounts, the University of Wash- 
ington and Washington State University are required to 
transfer the amounts necessary from nonappropriated local 
funds to make the principal and interest payments on the 
bonds. 

The state higher education construction account and 
the higher education construction account are allowed to 
retain interest earnings. 


Votes on Final Passage: 


House 94 1 
Senate 47 2 


Effective: May 18, 1999 


HB 1175 
C 58 L 99 


Regulating street rods. 


By Representatives Cairnes, O’Brien, DeBolt, Dunshee, 
Schindler, Morris, Koster, Cooper, G. Chandler, Mulliken, 
Benson, Mielke, Stensen, Carrell, Ogden, Dunn and 
McIntire. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: A street rod is a motor vehicle, other than a 
motorcycle, that is either (1) manufactured before 1949, or 
(2) built or reconstructed with major parts manufactured 
before 1949. 

In addition to being pre-1949 in origin, a street rod is 
modified in its body style or design through the use of 
non-original or reproduced parts. Examples include modi- 
fications to the frame, drive train, engine, suspension, or 
brakes that in no way affect the vehicle’s safety or 
road-worthiness. 

A person may not operate a motor vehicle that is not 
equipped with fenders or splash aprons that prevent mud 
or water from spraying off the roadway to the rear of the 
car. A motor vehicle that is 40 years old or older and 
owned/operated primarily as a collector’s item does not 
need fenders when driven in fair weather on a well- 
maintained, hard surface road. 


Summary: A street rod vehicle is defined as a motor 
vehicle, other than a motorcycle, that is (1) manufactured 
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before 1949, (2) assembled or reconstructed with major 
parts manufactured before 1949, or (3) assembled or man- 
ufactured after 1949 to resemble a pre-1949 vehicle. 

In addition to having one of these historical character- 
istics, a street rod must also be (1) modified in its body 
style with non-original or reproduced parts, or (2) con- 
structed from non-original materials, or altered 
dimensionally or in shape and appearance different from 
the original manufactured body. 

A motor vehicle that is either (1) 40 years old or older, 
or (2) a street rod vehicle that is owned/operated primarily 
as a collector’s item, does not need to be equipped with 
fenders. 


Votes on Final Passage: 


House 97 0 
Senate 45 2 


Effective: July 25, 1999 


2SHB 1176 
C326L99 


Requiring the retention of records pertaining to sexually 
violent offenses. 


By House Committee on Criminal Justice & Corrections 
(originally sponsored by Representatives O’Brien, Koster, 
Kagi, Ballasiotes, Cairnes, Lovick, Hurst, Tokuda, 
Dickerson, Kenney, Campbell, Ogden, Dunn, Santos, 
Conway, Esser, Lantz, Rockefeller and McIntire; by 
request of Department of Corrections). 


House Committee on Criminal Justice & Corrections 
House Committee on Appropriations 
Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 


Background: County, municipal, and other local govern- 
ment agencies must retain all public records for a 
minimum of six years before destruction. In addition, the 
department of origin must substantiate to the local and 
state records committees that the public records have no 
further administrative or legal value and are unnecessary, 
uneconomical, or have been officially reproduced by some 
other process such as photographic, photostatic, or micro- 
film. 

Recommendations for the destruction or disposition of 
records must be submitted to the records committee. The 
committee will determine whether the records will be pre- 
served. If the committee chooses to destroy particular 
records it may arrange for its destruction or disposition by 
the Division of Archives. 

Many records relating to offenders committing sexu- 
ally violent offenses are destroyed after six or more years 
if the records have been closed and are not currently being 
used in a law enforcement investigation or in a pending 
judicial proceeding. Some records are open to public dis- 
closure. 
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Public records include such items as any paper, files, 
receipts, memoranda, maps, drawings, contracts, public 
records, film, sound recordings, and compact discs. 


Summary: Investigative reports pertaining to sex of- 
fenses and sexually violent offenses may not be destroyed 
or disposed of. All investigative reports that are not re- 
quired in the current operation of a law enforcement 
agency or a pending judicial proceeding must be trans- 
ferred to the Washington Association of Sheriffs and 
Police Chiefs (WASPC) for permanent retention following 
the agency’s record retention expiration date. The 
WASPC may destroy the paper copy of the records per- 
taining to sexually violent offenses if they have been 
retained electronically. 

All sexually violent predator records that are trans- 
ferred to the WASPC are exempt from public disclosure. 
However, criminal justice agencies may review records 
for determining if a sex offender meets the criteria of a 
sexually violent predator. In addition, records may be dis- 
seminated for the purpose of assisting victims in obtaining 
a civil remedy. 


Votes on Final Passage: 


House 96 0 
Senate 48 0 
House 76 20 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


SHB 1181 
C 147 L 99 


Changing provisions relating to penalties and treatment 
for crimes involving domestic violence. 


By House Committee on Criminal Justice & Corrections 
(originally sponsored by Representatives Edwards, 
Romero, Radcliff, Scott, DeBolt, Cooper, Lovick, Hurst, 
Fisher, Kessler, Dickerson, O'Brien, Cody, Kenney, 
Ogden, Wood, Santos, Regala, Conway, Lantz, 
Rockefeller, McIntire and Stensen). 


House Committee on Criminal Justice & Corrections 
Senate Committee on Judiciary 


Background: Domestic violence laws provide civil and 
criminal remedies to victims of domestic violence. A per- 
son commits a domestic violence crime if the person 
commits one of several specified crimes against a family 
or household member. Examples include assault, rape, 
stalking, malicious mischief, and criminal trespass. In the 
civil context, a person who is a victim of domestic vio- 
lence may petition the court for a domestic violence 
protection order or, in domestic relations actions, for a re- 
straining order. 

Civil Protection Orders. In response to a petition for a 
protection order, the court may order a variety of relief, 
such as excluding the respondent from the residence the 


parties share, restraining the respondent from having any 
contact with the victim of the domestic violence or the 
victim’s children, and ordering the respondent to partici- 
pate in batterers’ treatment. 

Domestic Violence Perpetrator Treatment Programs. 
The Department of Social and Health Services is required 
to have standards for the approval of domestic violence 
perpetrator treatment programs that accept perpetrators of 
domestic violence into treatment to satisfy court orders. 
Programs must meet certain minimum qualifications to be 
approved. 

Community Supervision. Community supervision is a 
period of time during which a convicted offender is sub- 
ject to crime-related prohibitions (i.e., orders prohibiting 
conduct that directly relates to the circumstance of the 
crime for which the offender has been convicted) and 
other sentence conditions imposed by.the court. 
Crime-related prohibitions do not include orders directing 
the offender to participate in rehabilitative programs. 
However, if the offender receives a first-time offender 
waiver, up to two years of community supervision may be 
ordered, which may include requirements that the offender 
undergo available outpatient or inpatient treatment. 


Summary: Civil Protection Orders. When the court or- 
ders a respondent to participate in batterers’ treatment in 
response to a petition for a protection order, it is clarified 
that this means a domestic violence perpetrator treatment 
program that has been approved by the Department of So- 
cial and Health Services. 

Domestic Violence Perpetrator Treatment Programs. 
The department’s standards for approval of domestic vio- 
lence perpetrator treatment programs must include a 
requirement that treatment will include education regard- 
ing the effects of domestic violence on children if the 
perpetrator or the victim has a minor child. 

Community Supervision. If either the offender or the 
victim of the domestic violence crime has a minor child, 
the court may order the offender to participate in an ap- 
proved domestic violence perpetrator treatment program 
as part of any term of community supervision ordered. 
Votes on Final Passage: 


House 96 0 
Senate 43 2 


Effective: July 25, 1999 


SHB 1183 
C 293 L 99 


Negotiating state-wide custody contracts. 


By House Committee on State Government (originally 
sponsored by Representatives H. Sommers, Huff, Romero, 
McMorris, McIntire and Esser; by request of State 
Treasurer). 


SHB 1183 


House Committee on State Government 
Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 


Background: Local governments are authorized to invest 
their moneys in a variety of investments. All local govern- 
ments may deposit their money into savings accounts, 
time accounts, or money market deposit accounts of des- 
ignated public depositories. A public depository is a 
financial institution designated by the Washington Public 
Depository Commission that accepts public deposits of 
moneys and is required to segregate a certain amount of 
securities apart from its other assets as security for the 
public moneys on deposit. The Washington Public De- 
pository Commission is the same as the State Finance 
Committee, which is composed of the State Treasurer, 
Lieutenant Governor, and Governor. 

In addition, local governments are allowed to invest 
their moneys in a variety of securities, including federal 
securities or other obligations of federal agencies, bankers 
acceptances purchased on the secondary market, federal 
home loan bank securities, and federal land bank securi- 
ties. 

The State Treasurer acts as the treasurer for public 
moneys provided to institutions of higher education. 
However, each four-year institution of higher education 
has direct control over other moneys provided to the insti- 
tution, such as grants, bequests, and tuition fees, and may 
invest these moneys. 


Summary: Commencing on September 1, 1999, the 
State Treasurer may negotiate a statewide custody contract 
to provide custodial banking services on investments 
made by local governments and institutions of higher edu- 
cation. Custodial banking services are services for the 
settlement, safekeeping, valuation, and market-value re- 
porting of negotiable instruments owned by a local 
government or institution of higher education. The con- 
tract must last for a period of at least four years. If a new 
statewide custodian is designated, the State Treasurer is 
authorized to adopt rules to ensure the orderly transition 
from the prior custodian to the new custodian. 

Any local government or institution of higher educa- 
tion may, at its option, become a signatory to the statewide 
contract for custody services, which is a contract between 
the participating local governments or institution of higher 
education and the statewide custodian, and utilize the cus- 
todial banking services of the statewide custodian. 


Votes on Final Passage: 


House 97 0 
Senate 49 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: September 1, 1999 
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HB 1192 


HB 1192 
C 294 L 99 


Adding to the definition of economic development 
activities. 


By Representatives Morris, Dunn, Miloscia, Veloria, 
Eickmeyer, DeBolt, Quall, Linville, Wolfe, Barlean, 
Kenney and Santos. 


House Committee on Economic Development, Housing & 
Trade 

Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 


Background: The Washington Economic Development 
Finance Authority (WEDFA) was created by the Legisla- 
ture in 1989 to help meet the capital needs of small and 
medium-sized businesses, in particular businesses located 
in distressed counties. The WEDFA is authorized to pro- 
vide nonrecourse revenue bond financing for the eligible 
project costs of economic development activities. Eco- 
nomic development activities means activities related to 
manufacturing, processing, research, production, assem- 
bly, tooling, warehousing, pollution control, energy 
generating, conservation, transmission, and sports facili- 
ties and industrial parks. The bonds may be issued on 
either a tax-exempt or taxable basis. The bonds issued by 
the WEDFA are not obligations of the state. 


Summary: The economic development activities for 
which the WEDFA is authorized to provide nonrecourse 
revenue bond financing are expanded to include: 

(1) airports; 

(2) docks and wharves; 

(3) mass commuting facilities; 

(4) high-speed intercity rail facilities; 

(5) public broadcasting; 

(6) solid waste disposal; 

(7) federally qualified hazardous waste facilities; and 

(8) activities conducted within a federally designated 

enterprise or empowerment zone or geographic area of 

similar nature. 


Votes on Final Passage: 


House 95 2 
Senate 47 0 
House 

Senate 47 0 


Effective: May 13, 1999 


(Senate amended) 
(House refused to concur) 
(Senate receded) 
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C355 L99 


Extending the due date for a report to the legislature 
concerning accreditation of licensed boarding homes. 


By Representatives Pflug, Schual-Berke, Parlette and 
Cody. 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: Boarding homes are care facilities usually 
ranging in size from over 6 to 160 residents. Smaller 
boarding homes are often called group homes and larger 
ones might be marketed to the public as assisted living fa- 
cilities. Boarding homes offer room, board, and personal 
care or nursing services. Boarding homes are licensed, 
regulated and inspected by the DSHS. There are over 400 
boarding homes in the state, with approximately 16,000 
residents. Of this total, 13 percent of the residents have 
their care paid by the Department of Social and Health 
Services (DSHS). The remainder of boarding home resi- 
dents pay for their care from their own resources. 

The DSHS conducts its comprehensive licensing in- 
spection approximately every 12 months and also 
responds to individual complaints concerning residents’ 
care or the facility. If a violation is found to have oc- 
curred, the Department of Health (DOH) has the authority 
to take actions such as consultations, placing conditions 
on a license, more staff training, stopping admissions, 
fines, and closing a facility. 

Both 1995 and 1996 legislative reports on residents’ 
rights, quality of care, and regulatory enforcement con- 
ducted by the Washington State Long-term Care 
Ombudsman Program found serious concerns with the 
way in which the DOH conducted investigations under its 
regulatory oversight. Further concerns have been raised in 
the ombudsman’s 1998 follow-up investigation of the en- 
forcement of safety and care standards in boarding homes. 
In that follow-up study, the ombudsman again found 
“widespread problems in the regulatory oversight pro- 
vided by the state’s Department of Health.” This 1998 
ombudsman report recommended that the Legislature 
eliminate the dual regulation of boarding homes and trans- 
fer jurisdiction of boarding homes to the DSHS. The 
regulation of boarding homes was transferred from the 
Department of Health to the Department of Social and 
Health Services in 1998 (2SSB 6544). 

The DSHS is responsible for the development of qual- 
ity of care standards in boarding homes and the regulatory 
enforcement of these standards. 

Private third party accreditation refers to the quality of 
care reviews conducted by a private accreditation organi- 
zation outside of government. Private third party 
accreditation is conducted for hospitals and in some other 
health care settings such as home care organizations, am- 
bulatory care providers, and clinical laboratories. Third 


party accreditation of boarding homes is not currently 
conducted in Washington or in any other state. 


Summary: The expiration date for the Assisted Living 
Third-Party Accreditation Pilot Project Coalition is ex- 
tended from 1999 until 2001 and the funding for the pilot 
plan must come from the Northwest Assisted Living Fa- 
cilities Association, as opposed to the Assisted Living 
Federation of America. The coalition may also receive 
funds from other individuals and organizations to conduct 
its business. The dates that the study must be submitted to 
the Legislature are also extended accordingly. Clarifica- 
tion is provided to insure that changes and new boarding 
home standards can be implemented prior to the imple- 
mentation of the boarding home third party accreditation 
project. 

Votes on Final Passage: 


House 96 0 
Senate 45 0 
House 96 1 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


HB 1199 
C170L99 


Defining the jurisdiction of civil antiharassment actions. 


By Representatives Lantz, Constantine, Sheahan and 
Carrell. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: A victim of unlawful harassment (the peti- 
tioner) may petition a court for a civil antiharassment 
protection order against the person doing the harassing 
(the respondent). If the court finds that unlawful harass- 
ment exists by a preponderance of the evidence, it must 
grant an order to the petitioner prohibiting the respondent 
from engaging in the such harassment. 

The district courts have jurisdiction over civil actions 
and proceedings relating to civil antiharassment protection 
orders. A superior court also has jurisdiction over such 
matters if a district court finds that meritorious reasons ex- 
ist to transfer the case to the superior court. 

Summary: A district court must transfer an action and or 
proceedings relating to a civil antiharassment protection 
order to the superior court when the respondent is under 
18 years of age. 

Votes on Final Passage: 

House 95 0 

Senate 49 0 

Effective: July 25, 1999 


HB 1199 


HB 1203 
C2L99EI 


Authorizing state highway bonds. 


By Representatives Pflug, Hurst, Mitchell, Miloscia, 
Fortunato, Stensen and Caimes. 


House Committee on Transportation 
Senate Committee on "Transportation 


Background: The Special Category "C" program was 
established to finance major highway construction projects 
that could not be accomplished as part of the regular con- 
struction program. The three projects selected were: (1) 
the 1st Avenue South bridge in Seattle; (2) SR 18 from 
Black Diamond vicinity to approximately 1-90 in south- 
east King County; and (3) Division/Ruby Street couplet in 
Spokane and the Environmental Impact Statement (EIS) 
for the North-South Corridor. 

In 1990, the Legislature dedicated 3/4 of 1 cent of the 
motor vehicle fuel tax to the Special Category C" pro- 
gram. In 1993, the Legislature authorized the sale of $240 
million of general obligation bonds for the construction of 
the three selected projects, and pledged 3/4 of ] cent to 
debt service. 


Summary: The bond authorization for the Special Cate- 
gory “C” program is increased by $90 million, from $240 
million to $330 million. This additional bond authoriza- 
tion is applied to projects in the Special Category “C” 
program. 

Votes on Final Passage: 

House 95 0 


First Special Session 


. House 96 0 


Senate 45  ] 
Effective: August 18, 1999 


SHB 1204 
C225 L 99 


Coordinating land acquisition and environmental miti- 
gation activities. 

By House Committee on Capital Budget (originally 
sponsored by Representatives K. Schmidt, Fisher, 
Romero, Mitchell, G. Chandler, Murray, Linville and 
Wood). 


House Committee on Capital Budget 
Senate Committee on Transportation 


Background: The 1997-99 capital budget directed all 
state agencies receiving money in the capital budget or the 
transportation budget for land acquisition and environ- 
mental mitigation and restoration to coordinate those 
activities. The directive was intended to provide greater 
emphasis on shared resource management, improve 
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ecological benefits gained from state expenditures, and in- 
crease mitigation credit opportunities for the Department 
of Transportation. The mitigation credits were intended to 
reduce the cost of the Department of Transportation’s 
mitigation obligation, but not reduce the mitigation obliga- 
tions. 

The Office of Financial Management was directed to 
report to the fiscal committees of the Legislature on the 
results of the coordination of these environmental activi- 
ties and make recommendations to further improve the 
coordination among state agencies to achieve better 
cost-efficiencies and ecological benefits. The report was 
due December 1, 1998. 


Summary: An advisory committee to the Department of 
Transportation is created. The committee includes repre- 
sentatives from the Interagency Commission for Outdoor 
Recreation; the Conservation Commission; the Depart- 
ment of Transportation; the Department of Community, 
Trade, and Economic Development; the Department of 
Fish and Wildlife; the Department of Natural Resources; 
the Parks and Recreation Commission; the Department of 
Ecology; and the Office of Financial Management. The 
Governor or his designee serve as chair of the committee. 

The duties of the advisory committee are to: 

e coordinate state land acquisitions and environmental 
projects; 

e examine financial assistance programs to identify op- 
portunities for improved coordination; 

e create a database to enable coordination of environ- 
mental projects; and 

e recommend ways to better coordinate with other gov- 
ernmental and non-governmental entities. 

The environmental affairs office of the Department of 
Transportation is the depository for the information col- 
lected by the committee. The coordination of state 
environmental projects is not to be interpreted to require 
additional permitting or compliance procedures for 
non-governmental entities. 

State agencies that receive state appropriations for en- 
vironmental projects must provide information to the 
environmental affairs office at the Department of Trans- 
portation. After July 2005, state agencies must also 
identify and provide information on surplus real property 
to the office. 

The Governor's Office must report to the Legislature 
on the progress of the coordination program by December 
31, 1999, and make findings and recommendations for the 
program by December 31, 2000. 


Votes on Final Passage: 


House 97 0 
Senate 46 0 


Effective: July 25, 1999 
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PARTIAL VETO 


C 199 L 99 


Extending certain drivers” licenses for out-of-state 
licensees. 


By House Committee on Transportation (originally 
sponsored by Representatives Eickmeyer, Clements, 
Mielke, Benson, Veloria, Haigh, O'Brien, Doumit, 
Murray, Anderson, Conway, Constantine, Fisher, Hatfield, 
Dunshee, H. Sommers and Kenney). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: There is no provision for extending the 
term of a driver's license that expires while a person is 
outside the state. The only exception is for members of 
the military, whose driver's licenses remain in effect as 
long as they are on active duty. 

Some persons who are outside the state find it difficult 
or impossible to return to the state to renew their license. 
Examples include dependents of military persons stationed 
overseas. In many cases, retaining a valid U.S. license is a 
requirement for being allowed to drive in the host country 
without having to undergo driver's education and testing 
in the foreign country. 

The Department of Licensing (DOL) had an informal 
policy of granting license extensions or renewals in situa- 
tions where persons were unable to return to the state 
before their license expired. The attorney general's office 
determined that the department did not have authority to 
grant those extensions or renewals. In response to attor- 
ney general advice, the department discontinued its 
practice effective September 1, 1998. Persons whose li- 
censes have expired since that time have been unable to 
renew their licenses, with the result that they have lost the 
ability to drive in the host country. 


Summary: The exemption from driver's license renewal 
requirements currently enjoyed by members of the mili- 
tary is extended to spouses and dependents of military 
members. For persons who are not military spouses or 
dependents, the prior Department of Licensing (DOL) pol- 
icy is codified, allowing the DOL to: 

e extend the driver’s license for persons who will be out 
of the state for 12 months or less after the expiration 
date; or 

e renew the driver’s license for persons who are out of 
the state for more than 12 months after the expiration 
date. 

The DOL is authorized to charge an additional fee of 
$5 for the service. These changes apply retroactively to 
persons whose licenses expired between the time that the 
DOL discontinued its policy and the effective date of the 
act. The statutory late renewal fee is waived for persons 
covered by the retroactive provisions of the act. If a 


person’s license is extended or renewed while he or she is 
out-of-state, the person must go to a driver’s license office 
for an eye exam within 60 days of his or her retum to 
Washington. 


Votes on Final Passage: 
House 97 0 
House 95 0 
Senate 45 0 


Effective: May 7, 1999 


Partial Veto Summary: The Governor vetoed section 2 
of the act, thereby removing a duplicative requirement that 
driver’s licenses renewed without a photo be labeled “not 
valid for identification purposes”. The requirement is 
present elsewhere in statute, rendering the amendatory 
language in section 2 of the bill superfluous. The statute 
amended in section 2, RCW 46.20.116, was repealed by 
Chapter 6, laws of 1999. Leaving section 2 in the bill 
would have served no substantive purpose and would 
have left legislative intent with regard to RCW 46.20.116 
unclear. 


(House reconsidered) 


VETO MESSAGE ON HB 1212-S 
May 7, 1999 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
1 am returning herewith, without my approval as to section 2, 
Substitute House Bill No. 1212 entitled: 


"AN ACT Relating to the extension ofthe validity of a 

driver's license that expires while the driver is outside the 

state or where the driver is a spouse or dependent child of a 

member of the armed forces;" 

Section 2 of Substitute House Bill No. 1212 would require that 
driver 5 licenses that are renewed by mail be labeled “not valid 
for identification purposes”. However, Substitute House Bill No. 
1294, which I signed on March 30, 1999, repealed the statute 
amended by section 2. Accordingly, section 2 is superfluous. 
Without this veto, the Code Reviser would be required to anno- 
tate RCW 46.20.116 indicating that the legislature both repealed 
and amended the same statute during its 1999 session. The leg- 
islature 5 intent would be unclear. 

The concept of labeling driver 5 licenses as not valid for iden- 
tification purposes when the Department of Licensing cannot 
take a current photograph was covered in SHB 1294, and will 
be law. This partial veto is purely ministerial. 

For these reasons, I have vetoed section 2 of Substitute House 
Bill No. 1212. 

With the exception of section 2, Substitute House Bill No. 1212 
is approved. 


Respectfully submitted, 


Jug bbe 


Gary Locke 
Governor 
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HB 1216 
C34L 99 


Removing the termination of the secretary of health’s 
authority for administrative procedure. 


By Representatives Parlette and Cody; by request of 
Department of Health. 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: In 1998, the Legislature authorized the 
Secretary of Health, in consultation with the health profes- 
sion regulatory boards and commissions, to consolidate in 
one process the administrative procedures and require- 
ments for the regulation of the health care professions. A 
uniform administrative process was created by rule that 
includes the issuance and renewal of credentials to prac- 
tice, auditing continuing education requirements, and 
reissuing expired credentials. 

After March 1, 1999, this rule-making authority of the 
Secretary of Health expires, and is transferred to the vari- 
ous boards or commissions. Rules previously adopted by 
the Secretary establishing the uniform administrative pro- 
cedures and requirements do not remain in effect after 
March 1, 1999. 

The Department of Health currently issues credentials 
for 220,000 health professionals and regulates 53 health 
care professions. 


Summary: The expiration of the authority of the Secre- 
tary of Health to establish uniform procedures and 
requirements for the credentialing of the regulated health 
professions is repealed. 

Votes on Final Passage: 


House 95 0 
Senate 43 0 


Effective: July 25, 1999 


SHB 1219 
C 148 L 99 


Changing relief and retirement pension provisions under 
chapter 41.24 RCW. 


By House Committee on Appropriations (originally 
sponsored by Representatives Ogden, Carlson, Conway, 
Doumit, D. Schmidt, Lantz and Parlette). 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: The Volunteer Fire Fighters’ Relief and 
Pension system was created to provide death, disability, 
medical, and retirement benefits to volunteer fire fighters 
in cities, towns and fire protection districts. This system is 
administered and controlled by the State Board for Volun- 
teer Fire Fighters and by local boards of trustees. 
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Although municipalities with volunteer fire fighters or 
emergency medical workers must participate in the death, 
disability and medical portions of this system. These mu- 
nicipalities may choose whether to participate in the 
retirement benefits portion of this system. 

Funding for the Volunteer Fire Fighters’ Relief and 
Pension system comes from a variety of sources, includ- 
ing 40 percent of the revenue from the state’s fire 
insurance premiums tax and annual fees paid by partici- 
pating municipalities and participating volunteer fire 
fighters, emergency medical workers, and reserve officers. 

Reserve Officer Medical Benefit. Under legislation 
enacted in 1995 and 1998, municipalities have the option 
of providing the death, disability and retirement benefits 
of the Volunteer Fire Fighters” Relief and Pension system 
to their reserve law enforcement officers. The medical 
provisions of the system are not available to reserve offi- 
cers. 

Death Benefits. The death benefit provisions of the 
Volunteer Fire Fighters’ Relief and Pension system in- 
clude $152,000 paid to the surviving spouse or, where 
there is no surviving spouse, to any surviving dependent 
children or parents. In addition, the surviving spouse re- 
ceives $1,275 per month plus $110 for each dependent 
child, to a maximum monthly benefit of $2,550. 

If there is no surviving spouse, $825 per month is paid 
for the youngest or only child plus $70 per month for each 
additional child, to a maximum monthly benefit of $1,650. 
If there is no surviving spouse and no surviving children, a 
dependent parent receives a benefit of $825 per month. 

Boards of Trustees. Municipalities extending the death 
and disability provisions to their reserve officers must 
have a five member reserve officer board of trustees to ad- 
minister the provisions of the system. Municipalities with 
volunteer fire fighters must have a five member board of 
trustees to administer the provisions of the pension and re- 
lief system. Emergency medical service districts must 
have a six member board of trustees to administer the pen- 
sion and relief system: three members of the county 
legislative authority or their designees, the county auditor 
or designee, the head of the emergency medical service 
district, and one emergency worker from the district to be 
elected by the emergency workers. 


Summary: Reserve Officer Medical Benefits. Munici- 
palities have the option of providing reserve officers 
medical benefits under the Volunteer Fire Fighters” Relief 
and Pension System. The cost of medical benefits will be 
borne by the municipalities choosing to provide medical 
coverage under the system. 

Death Benefits. The death benefit provided if there is 
no surviving spouse is increased to $1,275 per month for 
the youngest or only child, plus $110 per month for each 
additional child, to a maximum monthly benefit of $2,550. 
If there are no surviving children or surviving spouse, the 
benefit received by a dependent parent is increased to 
$1,275 per month. 
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Boards of Trustees. Emergency medical service dis- 
trict boards of trustees must consist of five members, 
rather than six: two members of the county legislative au- 
thority or their designees, the county auditor or designee, 
the head of the emergency medical service district and one 
emergency worker to be elected by the emergency work- 
ers of the district. 


Votes on Final Passage: 


House 96 0 
Senate 48 0 


Effective: July 25, 1999 


HB 1221 
C35 L 99 


Regarding Lewis and Clark bicentennial advisory 
committee. 


By Representatives Ogden, Carlson, Conway, Mielke, 
Lantz, Pennington, Doumit, Hatfield and Dunn. 


House Committee on State Government 
House Committee on Appropriations 
Senate Committee on State & Local Government 


Background: The bicentennial of the Lewis and Clark 
expedition reaching Washington occurs in 2005-06. The 
Lewis and Clark Trail Committee, which is administered 
and staffed by the State Parks and Recreation Commis- 
sion, is promoting, among other events, the bicentennial of 
the expedition. 


Summary: The Lewis and Clark Bicentennial Advisory 
Committee is created under the auspices of the Washing- 
ton State Historical Society, and sunsets in June of 2007. 
The 15-member committee includes private citizens and 
representatives of the state. The committee is authorized 
to coordinate and lead the observance of the bicentennial. 

The Washington State Historical Society is designated 
as administrative support, including providing space, and 
budget and accounting functions, and collecting moneys 
for the committee. 


Votes on Final Passage: 


House 96 0 
Senate 46 0 


Effective: July 25, 1999 


SHB 1222 
C295 L 99 


Creating a competitive grant program to assist nonprofit 
organizations with capital projects. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Ogden, Mitchell, Lantz, 
Murray, Constantine, Hankins and O’Brien). 


House Committee on Capital Budget 
Senate Committee on Ways & Means 


Background: The capital budget provides funding for a 
variety of state and non-state functions. The following 
three programs receive funding through the capital budget: 

Building for the Arts. Building for the Arts, a program 
giving state grants for local art facility projects, has been 
funded in the capital budget since 1991 through budget 
provisos. The state capital budget has provided over $26 
million for nonprofit art organization facilities located 
across the state. However, the solicitation process for the 
program has not been codified into statute. 

Heritage Program. In 1995, a competitive state grant 
program was established in statute for Washington heri- 
tage capital projects. The Washington State Historical 
Society (WSHS) is required to submit a prioritized list of 
heritage projects to the Governor and the Legislature by 
September 1 of each even-numbered year, as a guide for 
appropriating funds. The prioritized list is developed with 
the advice of leaders in the heritage field through open 
and public meetings. In the 1997-99 capital budget, the 
first appropriation was made under this program totaling 
$4.1 million for 26 heritage projects from the prioritized 
list submitted by the WSHS. 

Community Services Facilities Program. In 1997, a 
process was established in statute for soliciting and rank- 
ing applications for nonresidential capital projects for 
social service organizations. The Legislature may direct 
the Department of Community, Trade, and Economic 
Development (CTED) to establish a competitive process 
to prioritize applications for appropriation to assist non- 
profit organizations in acquiring, constructing, or 
rehabilitating facilities used for the delivery of nonresiden- 
tial social services. The CTED must submit a prioritized 
list of recommended projects to the Legislature by 
November | following the effective date of the appropria- 
tion. State assistance is limited to up to 25 percent of the 
total project cost. The CTED may not sign contracts with 
organizations for funding assistance until the Legislature 
has approved a specific list of projects. The contracts 
must require the repayment of both principal and interest 
costs of the grant if the capital improvements are used for 
purposes other than that specified in the grant. 

These programs are not consistent with regards to so- 
licitation process, application process, and legislative 
approval process. 
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Summary: Building for the Arts. A process is estab- 
lished in statute for soliciting and ranking applications for 
performing arts, art museum, and cultural facility capital 
projects. The CTED must conduct a statewide solicitation 
of project applications from nonprofit organizations, eval- 
uate and rank applications in consultation with a citizen 
advisory committee. Beginning with the 2001-03 bien- 
nium, the CTED will submit a prioritized list of 
recommended projects to the Governor and the Legisla- 
ture in the department’s biennial capital budget request. 
State assistance is limited to up to 20 percent of the total 
project cost. The remaining portions of the project capital 
cost must be paid through a match from non-state sources 
that may include cash, the value of real property when 
acquired solely for the purpose of the project, and in-kind 
contributions. State assistance may be used to fund sepa- 
rate definable phases of a project if the project 
demonstrates adequate progress and has secured the nec- 
essary match funding. The department may not sign 
contracts with organizations for funding assistance until 
the Legislature has approved a specific list of projects. 
The contracts must require the repayment of both princi- 
pal and interest costs of the grant if the capital 
improvements are used for purposes other than that speci- 
fied in the grant. 

Heritage Program. The WSHS must submit a priori- 
tized list of heritage capital projects to the Governor and 
the Legislature in the society’s biennial capital budget re- 
quest. State assistance is limited to up to 33 percent of the 
total project cost. The non-state portion of the total pro- 
ject cost may include cash, the value of real property if 
acquired solely for the purpose of the project, and in-kind 
contributions. The WSHS may not sign contracts with or- 
ganizations for funding assistance until the Legislature has 
approved a specific list of projects. The contracts must re- 
quire the repayment of both principal and interest costs of 
the grant if the capital improvements are used for purposes 
other than that specified in the grant. 

Community Services Facilities Program. The require- 
ment is removed for a legislative appropriation be made 
prior to the CTED establishing a competitive process for 
nonresidential social service project applications. The 
CTED is directed to develop a prioritized list of projects 
for the 1999-01 biennium and subsequent biennial bud- 
gets. The non-state portion of the total project cost may 
include cash, the value of real property if acquired solely 
for the purpose of the project, and in-kind contributions. 

Capital budget requests for Building for the Arts, Heri- 
tage, and Community Service Facility grants must not 
exceed $4 million in any biennium. The requests may 
identify an alternate list of projects not to exceed $500,000 
for any biennium. 

Statutes pertaining to Building for the Arts, Heritage, 
and Community Service Facility grants expire on June 30, 
2007. 
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Votes on Final Passage: 
House % 0 


Senate 28 21 (Senate amended) 
House (House refused to concur) 
Senate (Senate receded) 


Senate 37 10 
House 96 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


SHB 1224 
C171L99 


Requiring a permanent anchor for worker fall protection. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Hurst, Conway, Campbell, 
Cairnes, Kessler, Clements, McIntire and Ogden). 


House Committee on Commerce & Labor 
Senate Committee on State & Local Government 
Senate Committee on Labor & Workforce Development 


Background: According to the Department of Labor and 
Industries, in the three year period between 1996-1998, 
328 workers fell from roofs during commercial construc- 
tion, and 106 fell from roofs during residential 
construction. Four of these falls were fatal. The Bureau 
of Labor Statistics’ data for 1995 show that nationally, 
falls from elevations accounted for 10 percent of all fatal 
work injuries and nearly one-third of all construction fatal- 
ities. 

In Washington, the department requires construction 
workers to use fall prevention systems. Employees work- 
ing ten feet or more above the ground are required to use 
fall restraint, fall arrest, or positioning device systems to 
prevent falls. Each of these systems may involve rigged 
restraint or arrest lines that secure workers to anchorage 
points. Construction workers secure safety lines to tempo- 
rary anchors that screw or bolt to the structure they are 
working on, or to fixtures on the structure (e.g. a chim- 
ney). A permanent “roof anchor” normally is a 
galvanized metal ring or eyelet that is bolted to a roof. 

The Washington State Building Code Council estab- 
lishes the minimum building code requirements for 
buildings and structures in the state. The state building 
code does not require permanent anchors to be installed 
on structures. 


Summary: The Washington State Building Code Council 
must prepare a report to the Legislature documenting the 
need for requiring installation of permanent anchors on all 
new commercial and residential construction and when a 
roof is replaced on existing residential and commercial 
structures. The report will look at safety benefits of 
requiring roof anchor installation, and make recommenda- 
tions on the best design and placement of such anchors. 
The report is due to the Legislature by October 1, 1999. 


46 


Votes on Final Passage: 


House 97 0 
Senate 35 12 


Effective: July 25, 1999 


EHB 1232 
C 296 L 99 


Changing provisions relating to judgments. 


By Representatives Sheahan, Constantine, McDonald and 
Scott. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: When a judgment is entered in a court 
case, the clerk of the court 1s responsible for processing 
certain paperwork associated with the judgment. Included 
in these responsibilities 1s entering the judgment in the 
court execution docket, which allows a record to be kept 
of the parties? compliance with the requirements of the 
judgment. Each judgment for the payment of money must 
have a summary page that succinctly summarizes infor- 
mation about the judgment creditor and debtor, the 
amount of the judgment and any interest owed, and the to- 
tal of costs and attorney fees owed. 

Judgments may also effect specific kinds of property, 
such as real property or motor vehicles. There are specific 
laws relating to these kinds of property that may require 
action based on a judgment. In particular: 

e Any legal instrument effecting the ownership of real 
property may be recorded with the county auditor. 
The instrument must include an "abbreviated legal de- 
scription" of the property and the assessor's tax parcel 
number. 

e Under the state's motor vehicle financial responsibility 
law, when a driver is subject to a judgment for dam- 
ages as the result of an accident he or she caused, the 
Department of Licensing is to be notified if the driver 
fails to pay the damages. Notice must be given when 
the driver is 30 days late in satisfying the judgment. 
The inclusion of specific information in summaries of 

judgments involving real property or motor vehicles could 

facilitate compliance with the real estate recording law 
and the motor vehicle financial responsibility law. 


Summary: The requirements for a summary page of a 

judgment are expanded as follows: 

e If the judgment involves an award of any interest in 
real property, the summary page must include an ab- 
breviated legal description of the property and the as- 
sessor's tax parcel number. 

e If the judgment involves damages from a motor vehi- 
cle accident, the summary page must include a clear 
statement that the clerk is to notify the Department of 


Licensing as required by the financial responsibility 
law. 


Votes on Final Passage: 


House 95 0 
Senate 46 0 


Effective: July 25, 1999 


HB 1233 
C 403 L 99 


Determining the net value of a homestead exemption. 
By Representatives Edmonds, Sheahan and Constantine. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: A homestead, which is the property an 
owner uses as a residence, is exempted from attachment, 
execution, and forced sale for the owner’s debts up to 
$30,000. Judgments against a homestead owner that are 
greater than $30,000 become liens on the value of the 
homestead in excess of the homestead exemption. In or- 
der to execute against the homestead, the judgment 
creditor must apply to the superior court of the county 
where the homestead is located for the appointment of an 
appraiser. The application for an appraiser must show: 
(1) an execution has been levied upon the homestead, (2) 
the name of the owner of the homestead property, and (3) 
that the net value of the homestead exceeds the amount of 
the homestead exemption. Net value is defined as market 
value less “all liens and encumbrances.” The time at 
which net value should be calculated is not specified. 

In Robin Miller Construction Co. (RMC) v. Coltran, a 
1997 Washington Court of Appeals case, the questions of 
whether a judgment could be executed against a home- 
stead turned on the time at which the net value of the 
homestead was calculated. If the net value was calculated 
at the time the judgment was recorded, the net value 
would exceed the homestead exemption. If the net value 
was calculated at the time the judgment was executed, the 
net value would not exceed the homestead exemption, due 
to additional encumbrances incurred by the owner after 
the judgment was recorded. The court of appeals affirmed 
the trial court decision to calculate net value at the latter 
time. The court interpreted the phrase “all liens and en- 
cumbrances” in the homestead law to include 
encumbrances incurred after the judgment was recorded, 
as well as the specific judgment being executed. 


Summary: Net value of a homestead is to be calculated 
at the time the judgment is executed. All liens and en- 
cumbrances that are senior to the judgment being executed 
upon are included in the calculation. That is, these senior 
liens and encumbrances will be used to reduce the net 
value available for the judgment creditor. However, the 
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specific judgment being executed is excluded from the 
calculation. 

The maximum amount of the homestead exemption is 
increased from $30,000 to $40,000. 


Votes on Final Passage: 


House 96 0 
Senate 48 0 
House 96 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


HB 1238 
C 149 L 99 


Appointing a temporary member to the board of industrial 
insurance appeals due to illness of a board member. 


By Representatives Conway, Clements, Wood, McMorris 
and Hurst. 


House Committee on Commerce & Labor 
Senate Committee on Labor & Workforce Development 


Background: The Board of Industrial Insurance Appeals 

is an administrative body that hears appeals from adminis- 

trative agency decisions, primarily on workers” 
compensation, Washington Industrial Safety and Health 

Act citations, and crime victims' compensation. 

The board is composed of one business member, one 
labor member, and one member of the public who must be 
an attorney. The business member and the labor member 
are nominated separately by statewide organizations repre- 
senting a majority of employers and a majority and 
cross-section of organized labor, respectively. Each orga- 
nization submits at least three names for its seat. The 
organizations jointly name at least three attorneys for the 
public member seat. Appointments are made by the Gov- 
ernor, with the advice and consent of the Senate, from the 
submitted lists. Members serve six year terms. 

The Governor is authorized to appoint additional mem- 
bers to the board in two circumstances: 

e If a permanent vacancy on the board occurs, the Gov- 
ernor is authorized to appoint a successor to fill out the 
term. 

e If the board faces an unusually heavy workload, the 
Governor may appoint two pro tem members, one rep- 
resenting labor and one representing business, for a 
limited period of time to help diminish a backlog. 

In both instances, the statutory appointment process is 
followed. 


Summary: If a member of the Board of Industrial Insur- 
ance Appeals becomes incapacitated for more than 30 
days because of illness or the illness of an immediate fam- 
ily member, the Governor must appoint an acting member. 
The appointment process for the acting member will be 
the same as for other board appointments, except that ap- 
pointments must be made within specified time limits. 


47 


SHB 1240 


Nominating bodies have 15 days to submit nominations 
and the Governor has 15 days from receiving a nomina- 
tion list in which to make the appointment. 

An acting member serves until the board member is 
able to reassume his or her duties or the term expires, 
whichever occurs first. 


Votes on Final Passage: 


House 95 0 
Senate 48 0 


Effective: July 25, 1999 


SHB 1240 
FULL VETO 


Increasing medicaid reimbursements to second class 
school districts. 


By House Committee on Education (originally sponsored 
by Representatives McMorris, Quall, Sump, Haigh, Keiser 
and Kenney; by request of Superintendent of Public 
Instruction). 


House Committee on Education 
House Committee on Appropriations 
Senate Committee on Education 


Background: Washington receives federal Medicaid 
funds to reimburse school districts for costs incurred in 
providing medical services to Medicaid eligible students. 
School districts pay for medical services with state funds. 
The state then bills Medicaid for covered services. 

After administrative and billing fees are paid, the Of- 
fice of the Superintendent of Public Instruction (OSPI) 
pays 50 percent of the Medicaid reimbursement to the De- 
partment of Social and Health Services. The OSPI divides 
the remaining 50 percent, sometimes called the net federal 
portion, between the state general fund and the school dis- 
tricts. The general fund receives 80 percent of the federal 
portion. The school districts receive 20 percent. Cur- 
rently, a school district that bills Medicaid for $100 would 
see $10.37 returned to the district. That money must be 
used for students with disabilities. 

The 1997-99 state budget was developed on the as- 
sumption that $11.6 million in Medicaid funds will offset 
state general fund expenditures as a result of billings sub- 
mitted by 264 school districts, including 201 districts with 
enrollments of fewer than 2,000 full time equivalent stu- 
dents (second class districts). The 1998 supplemental 
budget assumed the passage of legislation that would have 
increased the Medicaid reimbursement share of second 
class school districts. However, the legislation did not 
pass. 

Summary: A new Medicaid reimbursement formula is 
adopted for all school districts. The districts will receive 
one-half of the net federal share of the reimbursement 
amounts the districts would receive if they billed for all 
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Medicaid eligible students. The new reimbursement for- 
mula replaces the current formula that provides the 
districts with 20 percent of the federal portion of 
Medicaid recoveries after the deduction of billing fees. 

The corresponding rate change is made for any reim- 
bursements received from private insurers. 


Votes on Final Passage: 
House 96 0 


Senate 4] 0 (Senate amended) 
House 96 0 (House concurred) 


VETO MESSAGE ON HB 1240-S 
May 17, 1999 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

1 am returning herewith, without my approval, Substitute 
House Bill No. 1240 entitled: 

“AN ACT Relating to medicaid reimbursements to school 

districts;" 

Substitute House Bill No. 1240 contained a new Medicaid re- 
imbursement formula for school districts. However the bill 
would have amended the same statutes that were amended in 
Substitute Senate Bill No. 5626, which I signed on May 14, 
1999. SSB 5626 has the additional feature of immediately en- 
hancing incentive payments for second class school districts 
prior to its July 1, 1999 effective date. Accordingly, I chose to 
sign SSB 5626 and veto SHB 1240. 

For these reasons 1 have vetoed Substitute House Bill No. 
1240 in its entirety. 


Respectfully submitted, 


bn he 


Gary Locke 
Governor 


ESHB 1245 
C 150L 99 


Exempting certain financial and proprietary information 
from public disclosure. 


By House Committee on State Government (originally 
sponsored by Representatives Morris, Dunn and 
Rockefeller; by request of Department of Community, 
Trade, and Economic Development). 


House Committee on State Government 
Senate Committee on State & Local Government 


Background: The open public records law was approved 
by state voters in 1972 as part of Initiative Measure No. 
276. All public records of state agencies and local gov- 
ernments are open to public inspection and copying, 
unless a law expressly excludes the public records from 
public inspection and copying. This disclosure require- 
ment is liberally construed, and any exception is narrowly 
constructed. 


Among other express exclusions, the following public 

records are not available for inspection and copying by the 
public: (1) personal information in files, the disclosure of 
which would violate the right to privacy; (2) certain tax- 
payer information; (3) certain financial and commercial 
information supplied by individuals applying for various 
programs; and (4) residential addresses and residential 
telephone numbers of public utility customers. 
Summary: Financial and proprietary information, and in- 
formation on siting businesses, that is supplied by 
businesses seeking to site or expand their businesses in the 
state shall not be disclosed to the public by the office of 
the Governor or the department of Community, Trade, 
and Economic Development (CTED). However, the pub- 
lic may inspect information on siting the business once a 
siting decision has been made, or if there is no written 
contact between the business and the CTED for a period 
of 60 days. 


Votes on Final Passage: 


House 98 0 
Senate 45 2 


Effective: July 25, 1999 


SHB 1250 
C 368 L 99 


Protecting the privacy of financial information. 


By House Committee on Financial Institutions & 
Insurance (originally sponsored by Representatives 
McIntire, Keiser, Sullivan, Santos, Benson, Hatfield, 
Quall, Barlean, Hurst, Dunshee, Bush, Constantine, 
Dickerson, Rockefeller, O’Brien and Kenney). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 


Background: Theft of property or services is a crime, in- 
cluding theft of a device to access financial services. 
Factoring of a credit transaction also is a crime; this is a 
transaction in which a person attempts to commit fraud or 
theft against the owner of a credit card or the financial in- 
stitution and causes harm of at least $1,000. Criminal 
impersonation is the assuming of a false identity and act- 
ing within that assumed character with intent to defraud or 
for other unlawful purposes; it is a gross misdemeanor. 


Summary: It is a class C felony for a person to wrong- 
fully obtain, attempt to obtain, or request another to obtain 
financial information from a financial information reposi- 
tory. A financial information repository is any person 
engaged in the business of providing services to customers 
who have a credit, deposit, trust, stock, or other financial 
account or relationship with the person. There are excep- 
tions provided, such as for law enforcement and for agents 
of financial information repositories working in conjunc- 
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tion with law enforcement. In addition to the criminal 
penalty, a person that violates this provision is liable for 
five hundred dollars or actual damages, whichever is 
greater, and reasonable attorneys’ fees. If the person is a 
business that repeatedly violates this provision, that person 
also violates the Consumer Protection Act. 

Theft of identity, a class C felony, is defined as using 
or transferring another person’s means of identification 
with the intent to commit or aid any unlawful activity 
harming or intending to harm the person whose identity is 
used, or for committing any felony. In addition to the 
criminal penalty, a person that violates this section is lia- 
ble for $500 or actual damages, including costs to repair 
the person’s credit record, whichever is greater, and rea- 
sonable attorneys’ fees. If the person committing identity 
theft is a business that repeatedly commits identity theft, 
that person also violates the Consumer Protection Act. 
Votes on Final Passage: 
House 95 0 
Senate 49 0 
House (House refused to concur) 
Senate 4 0 (Senate receded) 


Effective: January 1, 2000 


(Senate amended) 


SHB 1251 
C 151 L 99 


Eliminating and consolidating boards, commissions, and 
programs. 


By House Committee on State Government (originally 
sponsored by Representatives Miloscia, Ericksen, 
O’Brien, Cooper, D. Schmidt, Bush, Esser, Kessler, 
Poulsen, McIntire, Lambert, H. Sommers, Wood, Conway, 
Rockefeller, Fortunato and Lantz; by request of Governor 
Locke). 


House Committee on State Government 
Senate Committee on State & Local Government 


Background: The Governor and the Office of Financial 
Management are required to review state boards and com- 
missions and, in every odd-numbered year, submit to the 
Legislature a recommended list of boards and commis- 
sions to be terminated or consolidated. During the 
1995-1997 biennium, Washington had 381 boards and 
commissions, down from a high of 569 during the 
1991-1993 biennium. Each board or commission operates 
in conjunction with, and reports to, a particular state 
agency or to the Governor's office. 

The Health Care Assistants Advisory Committee is 
made up of designees of the Medical Care Quality Assur- 
ance Commission, the Board of Osteopathic Medicine and 
Surgery, the Podiatric Medical Board, and the Nursing 
Care Quality Assurance Commission to establish mini- 
mum requirements necessary for a health care facility or 
health care practitioner to certify health care assistants. 
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Debt adjusters engaging in the business of debt adjust- 
ing for compensation are licensed and regulated by the 
Department of Licensing. 


Summary: Thirty-three boards, commissions, and com- 
mittees are either repealed or abolished. These are the 
Health Care Assistants Advisory Committee, Dieticians 
and Nutritionists Advisory Committee, Health Professions 
Advisory Committee, Washington State Council on Voca- 
tional Education, Public Pension Commission, Public 
Information Access Policy Task Force, Rural Develop- 
ment Council, Tax Advisory Council, Advisory Council 
on Criminal Justice Services, Senior Environmental Corps 
Coordinating Council, Washington Conservation Corps 
Coordinating Council, Clean Washington Center Policy 
Board, Puget Sound Trawl Emerging Fisheries Advisory 
Board, Scenic Rivers Committee of Participating 
Agencies, Lakes Health Plan Committee, Lower Colum- 
bia River Bi-State Steering Committee, the Business and 
Job Retention Advisory Committee, the Community 
Diversification Program Advisory Committee, and the 
Community Networks Committees. 

In addition, three advisory review boards from the De- 
partment of Fish and Wildlife are abolished, nine advisory 
and search committees advising the Department of Cor- 
rections are abolished, and the athlete agent regulatory 
program is abolished. 

The regulation requiring debt adjusters to be licensed 
by the Department of Licensing is abolished, and authority 
for inspection and investigation of debt adjusters is trans- 
ferred to the Office of the Attorney General. 

The secretary of the Department of Health is required 
to keep a list of contacts from each regulated health care 
profession for policy advice and information dissemina- 
tion on an ad hoc basis. 


Votes on Final Passage: 


House 97 0 
Senate 46 0 


Effective: July 25, 1999 


HB 1261 
C 395 L 99 


Modifying motor vehicles of injured workers. 


By Representatives Romero, Conway, Veloria, Cooper, 
O’Brien and Kenney. 


House Committee on Commerce & Labor 
Senate Committee on Labor & Workforce Development 


Background: If an injured worker is an amputee or is 
paralyzed, the supervisor of industrial insurance at the De- 
partment of Labor and Industries may order payment 
toward the cost of modifying the worker’s motor vehicle. 
The amount to be paid may not exceed 50 percent of the 
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state’s average annual wage for one year (approximately 
$15,239 for fiscal year 1999). 


Summary: The supervisor of industrial insurance at the 
Department of Labor and Industries may, in his or her sole 
discretion, order an increase in the amount paid toward 
modifying motor vehicles of injured workers who are am- 
putees or paralyzed. The supervisor may increase the 
standard amount (up to 50 percent of the state’s average 
wage for one year) by no more than $4,000. 


Votes on Final Passage: 


House 96 0 
Senate 46 0 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


EHB 1263 
C 152L 99 


Regulating process and fees of district and municipal 
courts. 


By Representatives Sheahan, Constantine, McDonald and 
Kastama. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: All district and municipal courts are re- 
quired to have a “seal.” The design of the seal is 
prescribed by statute, and the seal must be stamped on “all 
process" issued by the court. "Process" is undefined in 
the statute, but has been interpreted in practice to cover 
virtually any document issued by a court. Such "process" 
may include not only subpoenas, summons, orders and 
judgments, but also receipts, traffic infraction notices sent 
to the Department of Licensing, and other relatively rou- 
tine paperwork. Court rules (for instance, regarding the 
subpoena of witnesses) and federal law (for instance, re- 
garding legal change of a person's name) require that 
some documents be issued “under seal.” However, it has 
been questioned whether stamping seals on virtually every 
document issued by a court is necessary or efficient. 

The statutes covering district courts, including munici- 
pal departments of district courts, and the statutes covering 
separate municipal courts in cities of more than 400,000 
population, both contain express statements that the pro- 
cess issued by these courts is good statewide. However, 
the statute covering separate municipal courts in cities of 
400,000 or less does not explicitly say that process from 
those courts “runs throughout the state.” 


Summary: The requirement that all process issued by 
district and municipal courts be under seal is removed. 
The supreme court may determine by rule which docu- 
ments of the courts must be stamped with a seal. 

A statement is added to the statute covering legal pro- 
cess issued by municipal courts in cities of 400,000 or less 


population indicating that such process runs throughout 
the state. 


Votes on Final Passage: 


House 97 0 
Senate 42 1 


Effective: July 25, 1999 


EHB 1264 
C 153 L 99 


Making corrections regarding combining water-sewer 
districts. 


By Representatives D. Schmidt, Scott, Mulliken, Fisher, 
Quall, Wolfe and Schoesler. 


House Committee on Local Government 
Senate Committee on State & Local Government 


Background: Water districts are units of local govern- 
ment initially authorized in 1913 to provide potable water 
facilities, sanitary sewers, drainage facilities, and street 
lighting. Sewer districts are units of local government ini- 
tially authorized in 1941 to provide sanitary sewers, 
drainage facilities, and potable water facilities. Sewer dis- 
trict laws are almost identical with water district laws. 

Legislation enacted in 1996 and effective July 1, 1997, 
consolidated water district laws with sewer district laws 
and made a number of technical changes to these laws. 
Among other changes, the term “sewer system,” which 
had been defined to include both sanitary sewers and 
drainage systems, was altered to apply only to sanitary 
sewer systems, and separate provisions were added for 
drainage systems. 


Summary: A variety of changes are made relating to the 
consolidation of water district laws with sewer district 
laws. The distinction between sanitary sewer systems and 
drainage systems initiated in the 1996 legislation consoli- 
dating sewer district and water district statutes is 
continued. Various laws are amended to make this dis- 
tinction. 

Provisions relating to the use of the small works roster 
process for work ordered with a cost between $5,000 and 
$50,000 are clarified. Further, the financial records of as- 
sociations of water-sewer district commissions are no 
longer subject to audit by the state. 

The authority for water-sewer districts to reject bids for 
sales of unnecessary property is limited to rejections made 
for good cause. 

References to either “water districts” or “sewer dis- 
tricts” are altered to “water-sewer districts,” and numerous 
technical changes are made to a variety of statutes related 
to water-sewer districts. 
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Votes on Final Passage: 


House 98 0 
Senate 47 0 


Effective: July 25, 1999 


SHB 1282 
C 297 L 99 


Authorizing state agencies to offer incentives to state 
employees to relocate from one part of the state to another. 


By House Committee on State Government (originally 
sponsored by Representatives Romero, Buck, Miloscia, 
Linville, Dickerson, Regala and Wolfe; by request of 
Commissioner of Public Lands). 


House Committee on State Government 
Senate Committee on Labor & Workforce Development 


Background: A state agency may pay for the costs of 
moving up to 12,000 pounds of household goods for a 
newly hired employee or an existing employee who is 
transferred. The state is entitled to reimbursement for the 
costs of moving a new employee's household goods if the 
new employee terminates or causes termination of his or 
her employment with the state within one year of the em- 
ployment. 

Summary: A state agency may pay lump sum relocation 
compensation to recruit and retain a qualified candidate 
for state employment whenever it is necessary that a per- 
son make a domiciliary move in accepting a transfer or 
other employment with the agency. The payment of lump 
sum relocation compensation must be within existing re- 
sources of the agency. 

If a person who received lump sum relocation assis- 
tance terminates or causes termination with the state 
within one year of the date of the employment, the state is 
eligible for reimbursement for the lump sum payment. 


Votes on Final Passage: 


House 96 0 
Senate 43 2 
House 96 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 
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SHB 1289 
C 36 L 99 


Conforming unemployment compensation statutes with 
federal law. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway, Clements, 
McIntire and Wood; by request of Employment Security 
Department). 


House Committee on Commerce & Labor 
Senate Committee on Labor & Workforce Development 


Background: Under the Federal Unemployment Tax Act 
. (FUTA), if a state maintains an unemployment insurance 
system in conformity with federal law, that state’s employ- 
ers receive a tax credit against their federal unemployment 
tax of 90 percent of the federal tax. In addition, the con- 
forming state receives a share of the FUTA revenues for 
administration of its unemployment insurance system. 

The FUTA taxes that employers pay to the federal gov- 
ernment for unemployment insurance purposes are 
maintained in federal reserve accounts for administration 
of unemployment programs, extended benefits, and loans 
to states that exhaust their benefit trust funds. Excess 
funds in these federal accounts may be distributed under 
the federal Reed Act to the states’ unemployment insur- 
ance programs. To distribute Reed Act funds to a state 
during 1999 to 2001, the Secretary of Labor must find that 
the state will use the funds only for administration of the 
unemployment insurance program. 

Washington’s unemployment compensation law re- 
quires certain federal funds to be used for unemployment 
compensation purposes, but does not specifically address 
the use of funds distributed during 1999 to 2001. 


Summary: Funds received under the federal Reed Act 
during fiscal years 1999 through 2001 may not be used for 
any purpose except administration of the unemployment 
compensation program. 

Votes on Final Passage: 

House % 0 

Senate 41 0 


Effective: July 25, 1999 


SHB 1291 
C 298 L 99 


Making various changes in election laws. 


By House Committee on State Government (originally 
sponsored by Representatives D. Schmidt, McMorris, 
Romero, Scott, Wensman, Esser, Miloscia, Benson, 
D. Sommers and Dunn). 
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House Committee on State Government 
Senate Committee on State & Local Government 


Background: State statutes detail elections provisions. 


e Voting precincts. Voting precincts created by a county 
auditor are numbered consecutively. 

e Crimes relating to use of voter registration data. It is a 
felony to use registered voter data for commercial ad- 
vertising or solicitation punishable by imprisonment 
for no more than five years, a fine of no more than 
$5,000, or both. 


e Dates school directors assume office. It is not clear 
when newly elected school directors assume office. 
Legislation enacted in 1979 provides that all local gov- 
ernment elected officials take office commencing im- 
mediately after December 31, following their election. 
However, legislation enacted in 1980 excludes school 
directors from this common date but does not specify 
another date. 


e Voter registration. All common schools, fire stations, 
and public libraries must make voter registration appli- 
cation forms available to the public. County auditors 
transmit newly completed voter registration cards as 
well as cancellation of voter registrations to the Secre- 
tary of State on each Monday following the registra- 
tion or cancellation. The state motor voter law 
authorizes persons to register to vote or transfer their 
voter registrations when they apply for drivers” li- 
censes. 

e Declarations of candidacy. A person who files a dec- 
laration of candidacy for an elective office must, at the 
time of the filing, possess the qualifications to be 
elected to that office. The basic requirement to hold 
most offices is that the person be a registered voter in 
the geographic area represented by the office. 

Statutes are in conflict as to whether a person who 
files a declaration of candidacy as a write-in candidate 
must pay the normal filing fee for the office that is 
sought. 

e General prohibition on a candidate's name appearing 
more than once on a ballot. The name of a candidate 
for public office may not appear more than once on 
any ballot, but this restriction does not apply to the of- 
fice of precinct committee officer for a major political 
party. 

e Termination of on-going absentee status. A voter loses 
ongoing absentee status if the voter submits a written 
request to be removed, dies, is disqualified, the regis- 
tration record of the voter is canceled, or an ongoing 
absentee ballot is returned as undeliverable. 

e Access to election facilities. Polling places and regis- 
tration facilities are generally required to be accessible 
to elderly and handicapped persons in primaries and 
general elections held in even-numbered years. Alter- 
native polling places or procedures are provided for 
access to polling places and registration facilities in 


primaries and general elections held in odd-numbered 
years. Periodic reports are required on access to poll- 
ing sites and registration facilities by handicapped per- 
sons and the elderly. 
The Secretary of State is required to make informa- 
tion available to deaf persons by telecommunications. 
e Reporting number of absentee ballots cast in each pre- 
cinct. County auditors are required to report the num- 
ber of absentee ballots cast in each precinct to the 
Secretary of State at general elections held in 
even-numbered years whenever the Secretary of State 
is required to canvass to vote. 


Summary: A variety of changes, both technical and sub- 
stantive are made to election laws. 


e Voting precincts. Voting precincts in a county no lon- 
ger would be required to be numbered consecutively. 

e Crimes relating to use of voter registration data. The 
maximum fine for using registered voter data for com- 
mercial advertising or solicitation is increased from 
$5,000 to $10,000. 


e Dates school directors assume office. A newly elected 
school director’s term of office begins at the first offi- 
cial meeting of the board of directors after certification 
of the election results. 


e Voter registration. The requirement for voter registra- 
tion application forms to be available at common 
schools, fire stations, and public libraries is modified 
to require county auditors to keep mail-in voter regis- 
tration application forms generally available at various 
locations, including election offices, common schools, 
fire stations, and public libraries. County auditors 
must transmit voter registration and cancellation cards 
to the Secretary of State once a week. It is clarified 
that a voter may change his or her name for voter reg- 
istration purposes when the voter applies for a driver’s 
license. 


e Declarations of candidacy. It is expressly required that 
a person must be a registered voter when he or she 
files a declaration of candidacy for an office. 

The inconsistency regarding filing fees for write-in 
candidates is removed by requiring write-in candidates 
to pay the normal filing fees associated with the offices 
they seek. 

e General prohibition on a candidate’s name appearing 
more than once on a ballot. The exception that a can- 
didate’s name may not appear more than once on a 
ballot, other than the office of precinct committee offi- 
cer of a major political party, is expanded to also ex- 
clude a temporary elected position, such as charter 
review board member or freeholder. 

e Termination of ongoing absentee status. Voters who 
are placed into inactive status also have their ongoing 
absentee voter status terminated. 

e Access to election facilities. Laws are revised and ex- 
panded to provide greater access to election facilities. 
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Polling places and registration facilities must be acces- 
sible to handicapped persons and the elderly at all 
elections and primaries. County auditors, rather than 
the Secretary of State, are required to make election in- 
formation available to deaf persons using telecommu- 
nications. 

e Reporting number of absentee ballots cast in each pre- 
cinct. The requirement for county auditors to report 
the number of absentee ballots cast in each precinct to 
the Secretary of State at general elections held in an 
even-numbered year, whenever the Secretary of State 
is required to canvass the vote, is extended to also in- 
clude general elections held in odd-numbered years. 


Votes on Final Passage: 
House 96 0 
Senate 48 0 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


SHB 1294 
C6L99 


Technically editing chapter 46.20 RCW. 


By House Committee on Transportation (originally 
sponsored by Representatives Fisher and K. Schmidt). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: Some of the statutes relating to driver’s li- 
censes are difficult to read and understand. This may be 
due to issues with the original drafting or with subsequent 
amendments to the statutes. 


Summary: The act edits of some of the driver’s license 
statutes found in chapter 46.20 RCW and divides the 
chapter into subchapters in order to make the statutes eas- 
ier to use. None of the changes are substantive; that is, 
they do not alter any of the privileges, rights or responsi- 
bilities that citizens or the state have under the current 
statutes. 

An intent section explicitly states that the Legislature 
does not intend any substantive changes to the underlying 
statutes by enacting the clean-up legislation. 


Votes on Final Passage: 


House 95 0 
Senate 47 0 


Effective: July 25, 1999 


53 


HB 1297 


HB 1297 
C37L 99 


Clarifying the application of limitations on earned early 
release time to serious violent offenders. 


By Representatives O'Brien, Ballasiotes, Lovick, Cairnes, 
Kagi, Campbell and Benson. 


House Committee on Criminal Justice & Corrections 
Senate Committee on Human Services & Corrections 


Background: Under the Sentencing Reform Act, felony 
offenders receive determinate sentences. A determinate 
sentence is one where the length of confinement is deter- 
mined at the time of sentencing; the sentence length 
generally is not subject to alteration based on events oc- 
curring after the sentence is imposed. 

The primary exception to this system of determinate 
sentencing involves the operation of earned early release 
programs. These programs allow inmates to shorten their 
sentence length if they display good behavior by partici- 
pating in work, education, or treatment programs and by 
not violating prison or jail rules during confinement. 

There are limitations on how much a sentence can be 
reduced through earned early release both within local 
jails and state prisons. The maximum amount that a fel- 
ony sentence can be reduced varies depending on the 
inmate's offense: 


e No more than 15 percent of the sentence may be re- 
duced for serious violent offenses and for class A sex 
offenses. 


e No more than 33 percent of the sentence may be re- 
duced for all other felonies. 

The statutory language that places a 15 percent cap on 
good time for certain criminal convictions is the following 
unpunctuated sentence: 

In the case of an offender convicted of a serious 

violent offense or a sex offense that is a class A 

felony committed on or after July 1, 1990, the ag- 

gregate earned early release time may not exceed 
fifteen percent of the sentence. 

All other criminal convictions are subject to the 33 per- 
cent earned early release rule. 

In the 1997 court case of Mahrle v. the Department of 
Corrections, the defendant claimed that the Department of 
Corrections incorrectly applied the 15 percent earned early 
release time cap in his case. The defendant had been con- 
victed for solicitation to commit second degree murder 
which is both a serious violent offense and a class B fel- 
ony. He argued that the statute, as written, means that the 
15 percent cap applies to "serious violent offenses that are 
class A felonies" or "sex offenses that are class A felo- 
nies." Since his conviction was for a class B felony, his 
sentence should have been subject to the 33 percent 
earned early release rule. 

The Court of Appeals decided that the statute was am- 
biguous even after examination of legislative history. As a 
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result, the court ruled that where an ambiguous statute has 
two possible interpretations in criminal cases, the rule of 
lenity provides that statute is to be strictly construed in fa- 
vor of the defendant. The Department of Corrections was 
directed to calculate the defendant's good time using the 
33 percent earned early release cap. 


Summary: The statutory language relating to the 15 per- 
cent cap on good time for certain criminal convictions is 
clarified by adding commas to the sentence. The 15 per- 
cent cap applies to persons: 

convicted of a serious violent offense, or a sexual 

offense that is a class A felony, committed on or 

after July 1, 1990 .... 

This language is intended to clarify the Legislature's 
intention of the earned early release time statute by stat- 
ing: 

e no more than 15 percent of the sentence may be 
reduced for any serious violent offenses; 

e no more than 15 percent of the sentence may be 
reduced for class A sex offenses; and 

e no more than 33 percent of the sentence may be 
reduced for all other felonies. 


Votes on Final Passage: 


House 97 0 
Senate 42 0 


Effective: July 25, 1999 


HB 1299 
C 324 L 99 


Authorizing the secretary of corrections to grant 
extraordinary medical releases to offenders when specified 
conditions are met. 


By Representatives Ballasiotes, O'Brien, Lambert, 
Kastama, Esser and Schual-Berke; by request of 
Sentencing Guidelines Commission. 


House Committee on Criminal Justice & Corrections 
Senate Committee on Human Services & Corrections 


Background: Under the Sentencing Reform Act, felony 

offenders receive determinate sentences. A determinate 

sentence is one where the length of confinement is deter- 
mined at the time of sentencing; the sentence length 
generally is not subject to alteration based on events oc- 
curring after the sentence is imposed. 

Exceptions to this system of determinate sentencing in- 
clude: 

e Earned early release programs. These programs allow 
inmates to shorten their sentence length if they display 
good behavior by participating in work, education, or 
treatment programs and by not violating prison or jail 
rules during confinement. 

e Community Custody. The period of time when an of- 
fender's incarceration sentence is reduced based upon 


earned early release credits and he or she is released 
back out into the community but remains under the 
custody of the Department of Corrections for a speci- 
fied period. Any violations during the offender’s com- 
munity custody status are handled administratively by 
the Department of Corrections and can result in the of- 
fender returning to prison to complete his original 
prison sentence. 

e Furlough or Leave of Absence. The period of time 
when eligible inmates may be temporarily released to 
do such activities as meet an emergency situation, such 
as a death or critical illness of a family member, to ob- 
tain medical treatment not available in the facility, or 
to seek employment or make residential plans for pa- 
role. 


e Governor's Recommendation. Upon the recommenda- 
tion from the Clemency and Pardons Board, the Gov- 
ernor may grant an extraordinary release for reasons of 
serious health problems, senility, or advanced age. 
The Governor may also pardon an offender. 

Offenders sentenced to mandatory minimum sentences 
are prohibited from being released from total confinement 
before the completion of their mandatory minimum sen- 
tence for that felony crime (i.e., first degree rape or first 
degree murder). 

The Department of Corrections is prohibited from re- 
leasing any inmate, prior to completion of his determinate 
sentence, for such exceptions as age or medical condi- 
tions. As of December 31, 1998, there were 1,184 
inmates age 50 or more. Their average age was 56.9 and 
the oldest was an 85-year-old male sex offender. 


Summary: The secretary of the Department of Correc- 

tions or a jail administrator may grant an "extraordinary 

medical placement" to an offender who has been sen- 

tenced under determinate sentencing or indeterminate 

sentencing, when all of the following conditions exist: 

e the offender has a medical condition that is serious 
enough to require costly care or treatment, 


e the offender poses a low risk to the community be- 
cause he or she is physically incapacitated due to age 
or the medical condition, and 


e granting the extraordinary medical placement will re- 
sult in a cost savings to the state. 

An exception is made for an offender who receives a 
mandatory minimum sentence to participate in the extraor- 
dinary medical placement as long as they have met the 
criteria listed above. 

Electronic monitoring is mandatory for all offenders 
who are granted extraordinary medical placement unless 
the electronic monitoring interferes with the functioning of 
the offender's medical equipment or results in the loss of 
funding for medical care. The Department of Corrections 
is required to specify who will provide the monitoring ser- 
vices. 
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The Department of Corrections may revoke an extraor- 
dinary medical placement at any time. 

An offender sentenced to death or to life imprisonment 
without the possibility of release or parole is not eligible 
for an extraordinary medical placement. 

The secretary of the Department of Corrections must 
report annually to the Legislature on: 

e the number of offenders considered for an extraordi- 
nary medical placement, 

e the number of offenders who were granted such a 
placement, 

e the number of offenders who were denied such a 
placement, 

e the length of time between initial consideration and the 
placement decision for each offender who was granted 
an extraordinary placement, 

e the number of offenders granted an extraordinary med- 
ical placement who were later returned to total con- 
finement, and 

e the cost savings realized by the state. 

Votes on Final Passage: 

House 95 0 

Senate 45 0 

House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


SHB 1304 
C 268 L 99 


Updating references to the transportation improvement 
board bond retirement account. 


By House Committee on Transportation (originally 
sponsored by Representatives Hankins, Fisher and 
K. Schmidt; by request of Transportation Improvement 
Board). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The Transportation Improvement Board 
(TIB) bond retirement account was created by the 1997 
Legislature. The account is used to pay for the principal 
and interest on TIB bonds. Previously, the bond principal 
and interest payments for the TIB and the Department of 
Transportation were made from the highway bond retire- 
ment account. 

The highway bond retirement account and the ferry 
bond retirement account retain 80 percent of interest 
earned; the other 20 percent is deposited into the treasury 
income account. 


Summary: References to the highway bond retirement 
account contained within the Transportation Improvement 
Board (TIB) bond authorizations are changed to the TIB 
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bond retirement account. The TIB bond retirement ac- 
count retains 80 percent of interest earned. 


Votes on Final Passage: 


House 96 0 
Senate 49 0 


Effective: July 25, 1999 
September 1, 2000 (Section 5) 


HB 1310 
C 154 L 99 


Changing the authority of public utility districts. 


By Representatives Scott, Mulliken, Morris, Schoesler, 
Ericksen and Linville. 


House Committee on Local Government 
Senate Committee on State & Local Government 


Background: Public utility districts (PUDs) are autho- 
rized to supply water to people within the county where 
the district is located, within or outside its district limits, 
and to sell, regulate, and control the use, distribution, and 
price of such services. The provision of water service out- 
side the boundary of the public utility district is subject to 
review by the boundary review board. 

PUDs may establish local assessment districts (known 
as local utility districts) to distribute water for domestic 
use, irrigation, and electric energy and for maintenance, 
extensions and improvements. PUDs may levy and col- 
lect special assessments and issue local improvement 
bonds to pay for building, operating, and maintaining wa- 
ter systems within the local improvement district. 

A district may operate a sewage system through the 
creation of a local utility district, if the voters of the dis- 
trict approve by majority vote a referendum proposition 
authorizing a district to do so. 


Summary: Public utility districts are authorized to pro- 
vide water for public and private purposes outside the 
limits of the district or county. 

Public utility districts are also authorized to establish 
local utility districts to provide water for all public and 
private purposes partly or entirely outside the district or 
the county where the district is located. The local utility 
districts may provide sewer facilities subject to the statu- 
tory election authorization process. 


Votes on Final Passage: 


House 92 3 
Senate 44 0 


Effective: July 25, 1999 
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Revising rural development law. 


By Representatives Schoesler, DeBolt, Doumit, Hatfield, 
Kessler, Pennington, Grant and Eickmeyer. 


House Committee on Economic Development, Housing & 
Trade 

Senate Committee on Agriculture & Rural Economic 
Development 

Senate Committee on Ways & Means 


Background: Washington’s Rural Development Council 
was developed in 1990 as part of a national initiative de- 
signed to improve the delivery and accessibility of 
resources to meet the needs of rural communities. In 
1997, the Washington State Rural Development Council 
(WSRDC) was established in statute. The council is gov- 
erned by an 11 member executive committee appointed by 
the Governor. The members include representatives of 
business, natural resources, agriculture, environment, eco- 
nomic development, education, health, human services, 
counties, cities, and tribal governments. At least 90 per- 
cent of the members of the executive committee must 
reside in rural areas. The duties of the WSRDC include: 
(1) informing the Governor, Legislature, and state and fed- 
eral agencies on rural community development issues; (2) 
identifying and recommending improvements to existing 
resource delivery systems; and (3) serving as a liaison be- 
tween rural communities and public and private resource 
providers. 

State agencies are encouraged to contribute financially 
to the council. Authority for the council expires June 30, 
2003. 

For one year after leaving state employment, the state 
ethics law prohibits a state employee from accepting em- 
ployment with an employer if, in the immediately 
preceding two years, the employee was involved in nego- 
tiating or administering contracts with that employer on 
behalf of the state, and the duties of the new employment 
will including fulfilling or implementing the provisions of 
these contracts. 


Summary: The WSRDC executive committee and the 
Department of Community, Trade, and Economic Devel- 
opment are authorized to establish a successor 
organization to the executive committee for the purpose of 
improving the delivery and accessibility of resources for 
meeting the needs of rural communities in Washington. 
The successor organization must be a private nonprofit 
corporation created specifically to assume responsibility 
for administering the funds provided to carry out this pur- 
pose. The organization must qualify as a tax-exempt 
nonprofit corporation under section 501(c)(3) of the fed- 
eral Internal Revenue Code. The executive committee 
and the department are given authorization to take all 
steps necessary to effect the transfer of the committee to 


the successor organization. The department may contract 
to provide funding to the successor organization, subject 
to appropriation. 

The successor organization to the WSRDC executive 
committee is not considered an employer for the purposes 
of the future employment prohibitions contained in the 
state ethics law. (Thus, an employee of the council may 
accept employment with the successor organization with- 
out regard to the one-year waiting period.) 

The expiration date for the existing WSRDC is accel- 
erated to June 30, 2000. Authority for the successor 
organization expires June 30, 2002. 


Votes on Final Passage: 


House 96 0 
Senate 42 1 


Effective: July 25, 1999 


HB 1321 
C 200 L 99 


Requiring stops at intersections with nonfunctioning 
signal lights. 


By Representatives Ericksen, Fisher, K. Schmidt, 
Mitchell, Rockefeller, Carrell and McDonald; by request 
of Department of Transportation and Washington State 
Patrol. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The basic right of way rule for a vehicle 
approaching an intersection is that when two vehicles 
from different roads approach an unmarked intersection at 
the same time, the vehicle on the left yields to the vehicle 
on the right. The right of way rule for a vehicle turning 
left is that the vehicle intending to turn left must yield to 
the vehicle approaching from the opposite direction. It is 
not clear who has the right of way when proceeding 
through an intersection with a traffic control device that is 
not functioning. 


Summary: An intersection with a nonfunctioning traffic 
light is treated as an all-way stop. Except when directed 
to proceed by a flagger, police officer or firefighter, a 
driver of a vehicle approaching an intersection whose traf- 
fic signal is not functioning must stop and yield the right 
of way in compliance with the basic right of way rule for: 
(1) a vehicle approaching an intersection, and (2) a vehicle 
turning left at an intersection. 


Votes on Final Passage: 


House 88 10 
Senate 49 0 


Effective: July 25, 1999 


HB 1321 


HB 1322 
C 201 L 99 


Adding information to motorist information signs. 


By Representatives Mitchell, Romero, Fisher and Murray; 
by request of Department of Transportation. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: State law authorizes the Department of 
Transportation to erect and maintain signs that provide in- 
formation to the traveling public. The signs are placed on 
panels that include motorist service information on gas, 
food, recreation, or lodging that is off of an interstate, pri- 
mary or scenic highway. 

An information sign assembly consists of a back panel 
on which business panels are placed. Information panels 
can have up to six business signs on interchanges and up 
to four signs at intersections. The Department of Trans- 
portation is authorized to seek reimbursement for the 
businesses signs on these panels. However, the Depart- 
ment of Transportation is not authorized to charge fees for 
the erection and maintenance of the back panels. 

Tourist oriented directional signs (TODs) is another 
category of informational signs that are only permitted on 
non-interstate highways. This is consistent with the fed- 
eral Manual on Uniform Traffic Control Devices. State 
and federal law do not permit TODs on the interstate sys- 
tem. However, a recent committee on National Uniform 
Traffic Control Devices authorization of TODs is expected 
to permit this form of signing nationwide within the next 
two years. 


Summary: State law relating to motorist information 
signs is clarified. The categories for the designation of 
motorist information signs are changed from an interstate 
system, primary system and scenic byway system to a 
“non-interstate” and "interstate" system. 

The Department of Transportation is authorized to 
charge fees to defray the costs of installing and maintain- 
ing information sign panels. The fee is determined by 
administrative rule making. 

Tourism oriented directional signs are permitted on the 
interstate system, pending a final Federal Highway Ad- 
ministration decision. 


Votes on Final Passage: 


House 89 8 
Senate 47 0 


Effective: July 25, 1999 
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Planning for transportation safety and security. 


By House Committee on Transportation (originally 
sponsored by Representatives Fisher, K. Schmidt, Mitchell 
and Hankins; by request of Department of Transportation). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: A rail fixed guideway system (RFGS) is a 
light, heavy or rapid rail system such as San Francisco's 
Bay Area Rapid Transit (BART) system, a monorail, trol- 
ley, or other high capacity transportation system, except 
for rail systems regulated by the federal railroad adminis- 
tration such as Burlington Northern Railroad. 

Recent federal law requires that Washington, rather 
than the federal government, oversee and ensure the safe 
operation of these systems. Federal regulations require 
the state to: develop safety and security program stan- 
dards; monitor the implementation of the safety and 
security programs at the local level; require reports when 
hazardous conditions, accidents, or security breaches oc- 
cur; conduct on-site inspections at least every three years; 
ensure that safety and security audits are conducted; and 
that annual reports are submitted by the RFGS operator. 

The Department of Transportation has been designated 
the lead agency for purposes of implementing these fed- 
eral regulations. 


Summary: The Department of Transportation (DOT) is 
directed to adopt administrative rules to oversee the safety 
and security of rail fixed guiding systems (RFGSs) in the 
state. 

Cities, counties, public transportation benefit areas 
(PTBA), and regional transportation authorities (RTAs) 
that own or operate a RFGS must submit a system safety 
and security plan to DOT by September 1, 1999. Cities, 
counties, PTBAs, and RTAs are also required to prepare 
annual reports and notify DOT within 24 hours of an acci- 
dent, an unacceptable hazardous condition, or security 
breach. 

The DOT is required to conduct audits of these RFGSs 
once every three years. The DOT is also authorized (but 
not required) to perform a separate, independent investiga- 
tion into any reportable accident, unacceptable hazardous 
condition, or security breach. 

The DOT may establish timelines for implementation 
of safety and security programs, and may also establish 
sanctions for failure to submit plans on time. If the state 
loses any federal funds as a result of non-compliance by 
an owner/operator of a RFGS, the owner/operator is liable 
to the state for the loss of federal funds. 
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Votes on Final Passage: 


House 96 0 
Senate 44 0 


Effective: May 7, 1999 


HB 1330 
C 155L 99 


Granting concessions or leases in state parks and 
parkways. 


By Representatives Alexander, Sump, Buck, Regala, 
Anderson, Lantz, Doumit, G. Chandler, Pennington, 
Rockefeller, Benson and Mulliken; by request of Parks 
and Recreation Commission. 


House Committee on Natural Resources 
Senate Committee on Natural Resources, Parks & 
Recreation 


Background: The State Parks and Recreation Commis- 
sion is allowed to enter into leases and concessions in state 
parks. There are currently about 100 leases and conces- 
sions in state parks, which generate approximately 
$500,000 a year. Most of these agreements are leases for 
campgrounds and food and beverage concessions. The 
three most profitable agreements are for Tillicum Village 
(a Native American cultural attraction) the Sun Lakes golf 
course and campground, and the Mount Spokane downhill 
ski area. 

Leases and concession agreements may be no longer 
than 40 years in duration. Any lease or concession that 
has a duration of more than 20 years must be approved by 
an unanimous vote of the commission. The rates of all 
leases and concessions are renegotiated at five-year inter- 
vals. 

A longer agreement term would enable the commis- 
sion to attract private investment in the rehabilitation of 
historic structures, and would generally expand the pool of 
interested lessors and concessioners. 


Summary: The State Parks and Recreation Commission 
is allowed to enter into leases of 50-year terms. 
Votes on Final Passage: 


House 98 0 
Senate 43 0 


Effective: July 25, 1999 


HB 1331 
C 59 L 99 


Using volunteers at the state parks and recreation 
commission. 


By Representatives Buck, Sump, Regala, Anderson, 
Lantz, Doumit, G. Chandler, Pennington, Hatfield, 
Rockefeller, D. Sommers, Koster, Benson, Wolfe and 


Mulliken; by request of Parks and Recreation Com- 
mission. 


House Committee on Natural Resources 
Senate Committee on Natural Resources, Parks & 
Recreation 


Background: The State Parks and Recreation Commis- 
sion does not have explicit statutory authority to 
volunteers in a generalized manner. The commission is 
allowed to grant permits to individual volunteers or volun- 
teer organizations who wish to undertake specific projects 
to improve state parks. In these circumstances, the com- 
mission is liable for certain expenses relating to these 
activities, including: insurance premiums, compensation 
of staff who assist volunteers, use of natural resources 
contained within the park, paint, incidental materials, and 
equipment. Prior to granting a permit for these activities, 
the commission is required to determine that the individu- 
als are persons of good standing in the community in 
which they reside. 


Summary: Provisions relating to the use of volunteers 
and related expenses are established under the commis- 
sion's general duties. Expenses relating to the use of 
volunteers is limited to insurance premiums, compensa- 
tion of staff who assist with volunteers, materials and 
equipment, training, reimbursement of authorized travel 
expense, and reasonable expenses relating to the recogni- 
tion of such volunteers. The commission is allowed to 
waive fees, such as camping fees, that would otherwise be 
applicable to volunteers. Volunteers may not be used to 
replace or supplant parks employees and may not lead to 
the elimination of permanent positions. 

The commission continues to have the authority to 
grant permits to individuals and organizations who wish to 
undertake projects to improve state parks. Language relat- 
ing to expenses is removed, and expenses are addressed as 
with general volunteers. The commission is no longer re- 
quired to determine whether permitted volunteers are 
persons of good standing in the community in which they 
reside. 


Votes on Final Passage: 
House 94 0 
Senate 46 0 


Effective: July 25, 1999 


SHB 1345 
C 203 L 99 


Exempting certain low-income rental housing from 
property taxes. 


By House Committee on Economic Development, 
Housing & Trade (originally sponsored by 
Representatives O’Brien, Radcliff, Ballasiotes, Tokuda, 
Van Luven, Pennington, McIntire, Sheahan, Kagi, 
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Sullivan, Cody, Veloria, Constantine, Edwards, Cooper, 
Rockefeller, D. Sommers, Campbell, McDonald, 
Edmonds, Ruderman and Dunn). 


House Committee on Economic Development, Housing & 
Trade 

House Committee on Finance 

Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 

Senate Committee on Ways & Means 


Background: All real and personal property in Washing- 
ton is subject to property tax each year based on its value 
unless a specific exemption is provided by law. The 
amount of property tax due is determined by multiplying 
the assessed value of real property, including the land it- 
self, and all buildings, structures, or improvements or 
other fixtures sitting upon such land, by the tax rate for 
each taxing district in which the property is located. 

Several exemptions from property tax are provided in 
state law. 


Summary: A property tax exemption for real and per-. 
sonal property is provided for rental housing for very 
low-income households that either: (1) are owned or used 
by a nonprofit; or (2) have the nonprofit as the general 
partner with a for-profit corporation. The property tax ex- 
emption applies to rental property that meets the following 
conditions: 

e the benefit of the exemption goes to the nonprofit; 

e at least 75 percent of the occupied dwelling units are 
occupied by households with incomes at or below 50 
percent of the median income, adjusted for household 
size, for the county where the property is located; and 

e the rental housing was insured, financed, or assisted in 
whole or in part through a federal or state program ad- 
ministered through the Department of Community, 
Trade, and Economic Development or through a local 
affordable housing levy. 

If fewer than 75 percent of the units are occupied by 
very low-income households, a partial exemption from the 
property tax is available. The partial exemption is equal 
to the ratio of rental units occupied by very low-income 
households to the total number of occupied rental units. 

The nonprofit may agree to make payments in-lieu of 
taxes to a local government for improvements, services, 
and facilities that are furnished and benefit the rental 
housing. The payments may not exceed the amount paid 
as an annual tax by the nonprofit to the local government. 
Votes on Final Passage: 


House 94 3 
Senate 36 12 


Effective: July 25, 1999 
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C 172L 99 


Modifying provisions that concern the control and 
prevention of tuberculosis. 


By House Committee on Health Care (originally 
sponsored by Representatives Ruderman, Alexander and 
O'Brien; by request of Department of Health). 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: According to the Department of Health's 
(DOH) Annual Communicable Disease Report for 1997, 
tuberculosis (TB) has reemerged as a serious communica- 
ble disease, after years of decline. The numbers of cases 
reported annually in Washington declined from 713 in 
1960 to 207 in 1984. Between 1984 and 1991, that num- 
ber increased from 207 to 309, a nearly 50 percent 
increase. Cases reported declined from 1991 through 
1996. However, in 1997, the number of cases again in- 
creased. There were 305 reported cases 1997, an increase 
from the 285 cases reported in 1996. 

The DOH and local health departments are responsible 
for protecting the public from the spread of TB.. The laws, 
spread over four chapters of the state code, date back to 
1899, Those laws authorize public health authorities to 
report and track cases of TB, investigate suspected cases 
and conduct examinations, and order treatment, isolation 
or quarantine. The current laws are crucial to the task of 
detecting and controlling the spread of TB. However, 
those laws also contain outdated language that does not 
reflect current practices. 


Summary: Numerous sections of law are revised and 
consolidated while preserving the basic components for 
TB control and treatment. 

Votes on Final Passage: 
House 96 0 
Senate 45 0 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


HB 1372 
C38L 99 


Repealing the requirement to maintain a registry for 
handicapped children. 


By Representatives Schual-Berke, Esser, Boldt and 
Keiser; by request of Department of Health. 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: In Washington, birth defects occur in about 
2.6 percent of live births. These conditions account for 20 
to 30 percent of all infant deaths and numerous cases of 
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disability. While advances in science have contributed to 
the prevention of birth defects and its related disabilities, 
the Department of Health (DOH) continues to need accu- 
rate data to plan and provide services for these children. 
Birth defects are reported to the DOH under the Regis- 
try for Handicapped Children statutes, which were first 
enacted in 1959. However, the state's "notifiable condi- 
tions" requirement, as expressed in rule, has changed 
substantially over the years, rendering the law redundant. 


Summary: Redundant statutes relating to birth defect re- 
porting are repealed, thus relying upon existing rules for 
authority to collect birth defect data. 


Votes on Final Passage: 


House 98 0 
Senate 42 0 


Effective: July 25, 1999 


HB 1378 
C 359 L 99 


Regulating manufactured and mobile home landlord- 
tenant relations. 


By Representatives Veloria, Dunn, Morris, Kastama, Van 
Luven, Ogden, Kenney, Bush, Santos, Fortunato, Hurst, 
Edwards, O'Brien, McDonald and Keiser. 


House Committee on Economic Development, Housing & 
Trade 

Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 


Background: The Mobile Home Landlord-Tenant Act 
regulates the relationship between the owner of a mobile 
home park (landlord) and the owner of the mobile home 
(tenant). Key provisions of the act require the tenant to be 
offered a written agreement for a term of at least one year, 
prohibits certain action by the landlord, and specify the 
duties of the landlord and the tenant. 

A landlord is required to give proper written notice to 
the tenant. The notice can be served to the tenant on be- 
half of the landlord: (1) by delivering a copy personally to 
the tenant; or (2) leaving a copy at the mobile home with a 
person of suitable age and discretion and sending a copy 
through the mail to the tenant's address; or (3) by affixing 
a copy in a conspicuous place on the mobile home if the 
tenant is absent and no one available of suitable age and 
discretion is present. 

A landlord may require a tenant to pay a deposit as se- 
curity for performance of the tenant's obligations in a 
rental agreement. The security deposit must be deposited 
by the landlord into a trust account maintained by the 
landlord for the express purposes of holding security de- 
posits. Any interest earned on the tenant's security deposit 
is retained by the landlord. 


Summary: The Mobile Home Landlord-Tenant Act is 
revised to: (1) reflect current terminology regarding man- 
ufactured homes, mobile homes, and park models; (2) 
require park management to make reasonable efforts to 
notify tenants of their intention to enter the mobile home 
lot; (3) require landlords to place security deposits that ex- 
ceed an amount greater than two months” rent into an 
interest-bearing account, with interest paid to the tenant; 
and (4) require local governments to send to the mobile 
home park owner a copy of any permit issued to either 
move or install a unit. 

The following terms are defined: (1) “manufactured 
home” means a single-family home built after 1976 and to 
the standards of the federal Manufactured Home Con- 
struction and Safety Standards Act; (2) “mobile home” 
means a factory-built dwelling built prior to 1976 and to 
standards other than the federal Manufactured Home Con- 
struction and Safety Standards Act; and (3) “park model” 
means a recreational vehicle intended for permanent or 
semi-permanent installation and habitation. These defini- 
tions are incorporated throughout existing statutes and 
replace the single term “mobile home.” 

A mobile home park owner may: (1) prohibit entry or 
require the removal of an individual unit if it presents a 
fire or safety concern; and (2) require that the individual 
unit meet applicable fire and safety standards as a condi- 
tion of transferring a rental agreement in the sale of the 
individual unit to another person. 

The mobile home park management must make a rea- 
sonable effort to notify the tenant of their intention to enter 
the land on which the individual unit is located. This pro- 
vision does not apply to an emergency situation in which a 
danger to people or property exists. 

The landlord’s written notice requirements are revised 
to remove the provision allowing the notice to be left with 
a person of suitable age and discretion and then a copy to 
be mailed to the tenant's address if the tenant 1s absent. 
The other notice requirements remain in effect. 

A landlord is required to pay interest on deposits re- 
quired as security for performance of the tenant's 
obligations in a rental agreement. The security deposit 
must be deposited by the landlord into an interest-bearing 
trust account maintained by the landlord for the express 
purposes of holding security deposits. All interest earned 
on the tenant's security deposit, minus fees charged to 
administer the account, must be paid annually to the ten- 
ant. 

All local governments are required to send to the mo- 
bile home park landlord a copy of any permit issued to a 
tenant or the tenant's agent to either move or install a unit 
in a mobile home park. 


HB 1388 


Votes on Final Passage: 


House 98 0 


Senate 32 16 (Senate amended) 


House (House refused to concur) 
Senate (Senate refused to recede) 
House (House refused to concur) 


Senate 31 11 
Effective: July 1, 1999 


(Senate receded) 


HB 1388 
C 349 L 99 


Clarifying the state’s jurisdiction over crimes committed 
in the airspace over the state. 


By Representatives Keiser, Ballasiotes, Schual-Berke, 
Mitchell, Hurst, O’Brien, Lovick and Delvin. 


House Committee on Criminal Justice & Corrections 
Senate Committee on Judiciary 


Background: Under Washington’s Criminal Code, a per- 
son may be prosecuted in Washington if he or she 
commits any crime in this state, commits any crime out- 
side of Washington, such as theft, and is found with the 
stolen property in this state, or while out of state aids, 
counsels, or causes another person to commit a crime in 
Washington. The state’s criminal jurisdiction is also ex- 
tended to hold persons liable for punishment when they 
are outside of Washington but commit such crimes as: ab- 
ducting or kidnaping by force or fraud another person and 
bringing or sending that person to Washington; criminal 
activity which affects any person or property within 
Washington, if the conduct would be a crime in Washing- 
ton if committed here; or making a swom statement, 
verification, or declaration which would be prosecuted as 
perjury. 

The state’s criminal jurisdiction does not include per- 
son committing crimes onboard a vehicle (i.e. plane or 
vessels) traveling through or within Washington. 


Summary: The state’s criminal jurisdiction is expanded 
to include holding a person liable for punishment if that 
person commits any act on board any vehicle within 
Washington, including airplanes flying over the state of 
Washington, that subsequently have to land, dock, or stop 
within the state, and the act, if committed within the state, 
would be a crime. 


Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 25, 1999 
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HB 1394 
C 60 L 99 


Making the defense of duress unavailable for the crime of 
homicide by abuse. 


By Representatives Hurst, Constantine, Lambert, Sheahan, 
McDonald, Lovick, H. Sommers, Dickerson, Kenney and 
Esser. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: A person is guilty of homicide by abuse if, 
under circumstances manifesting an extreme indifference 
to human life, the person causes the death of a child or 
person under the age of 16, a developmentally disabled 
person, or a dependent adult and the person has previously 
engaged in a pattern of assault or torture of the victim. 
Homicide by abuse is a class A felony. 

Even when all of the elements of a crime have been 
established against a defendant, the defendant may raise 
certain defenses that excuse his or her conduct. One ex- 
ample of such a defense is the defense of duress. 

Under the defense of duress, a defendant's criminal act 
is excused if the defendant participated in the crime under 
the compulsion of another person. The other person must 
have created a reasonable apprehension in the mind of the 
defendant that in case of refusal, the defendant or another 
would be subject to immediate death or immediate griev- 
ous bodily injury. A defendant does not establish the 
defense solely by a showing that he or she acted at the 
command of his or her spouse. The defendant has the 
burden of proving the elements of duress by a preponder- 
ance of the evidence. 

The defense of duress 1s not available in prosecutions 
for murder or manslaughter. The defense of duress is also 
not available if the defendant intentionally or recklessly 
placed himself or herself in a situation in which duress 
was likely. 


Summary: The defense of duress is not available in pros- 
ecutions for homicide by abuse. 


Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 25, 1999 
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ESHB 1407 
C 173 L 99 


Changing adoption provisions. 


By House Committee on Judiciary (originally sponsored 
by Representatives Lambert, Benson, Dickerson, Sheahan, 
Tokuda, Hurst, G. Chandler, Mulliken, Boldt, Koster, 
Schindler, Ogden, Dunn and Kessler). 


House Committee on Judiciary 
Senate Committee on Human Services & Corrections 


Background: In an adoption, the legal parent-child rela- 
tionship 1s created between persons who do not have a 
biological parent-client relationship related. Any person 
may be adopted, although a child 14 years of age or older 
must consent to an adoption. Any person who is legally 
competent and 18 years of age or older may become an 
adoptive parent. In all adoption matters, the best interests 
of the child are paramount. 

Before an adoption may take place, the biological par- 
ents must give up their parental rights to control and have 
custody of their child. This can be done voluntarily or in- 
voluntarily by court order. The biological parents must 
also give their free and knowing consent to the adoption. 
The biological parents may revoke their consent until the 
consent is approved by the court. The consent of either 
parent is not required if a court of competent jurisdiction 
has terminated the parent's relationship with the child. 

If all the statutory provisions are met and the court has 
found that the placement is in the best interests of the 
child, the court must enter a decree of adoption. When the 
adopted child is a Native American, the adoptive parents 
must be within the placement preferences of the federal 
law relating to the placement of Native American children 
before the court may issue a decree of adoption. 

In the context of a dependency hearing, before the 
court may order the filing of a petition to terminate a par- 
ent and child relationship, reasonable efforts to unify the 
family must be made. However, if aggravating circum- 
stances exist, a court may order the filing of a petition to 
terminate a parent and child relationship without reason- 
able efforts to unify the family. 


Summary: The consent of an alleged father, birth par- 
ent, or parent to a proposed adoption is not required if he 
or she was found guilty of rape or incest where the child 
was the victim or was born of the offense, and the court 
finds that the proposed adoption is in the child's best inter- 
est. This does not effect the parent's right to notice of the 
adoption as required by law. 

If an alleged father, birth parent, or parent has volun- 
tarily terminated his or her parental rights and has 
indicated his or her intention to make a voluntary adoption 
plan for the child, the Department of Social and Health 
Services (DSHS) must follow the wishes of the alleged fa- 
ther, birth parent, or parent as to the placement of the 
child. However, the DSHS does not have to follow the 


wishes of the alleged father, birth parent, or parent if the 
prospective adoptive parents do not meet state statutory 
adoption qualifications, or if the court finds that the adop- 
tion is not in the best interest of the child. If the DSHS 
has filed a petition seeking termination of a parent and 
child relationship, it must give consideration to the place- 
ment wishes of an alleged father, birth parent, or parent. 

Conviction of the parent of a sex offense or incest 
when the child is born of the offense is added as a factor a 
court must consider when determining whether aggravat- 
ing circumstances exist that would allow the court to order 
the filing of a petition to terminate a parent and child rela- 
tionship without reasonable efforts to unify the family. 
Aggravating circumstances must be proved by clear, co- 
gent, and convincing evidence. 


Votes on Final Passage: 


House 97 0 
Senate 48 0 
House 96 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


HB 1413 
C 102 L 99 


Staggering the terms of the members of the Washington 
citizens’ commission on salaries for elected officials. 


By Representatives McMorris, Romero, Dunshee, 
Campbell, Haigh, D. Schmidt, Miloscia and Lambert; by 
request of Washington Citizens’ Commission on Salaries 
for Elected Officials. 


House Committee on State Government 
Senate Committee on State & Local Government 


Background: State voters approved Amendment 78 to 
the state Constitution in 1986, providing for an independ- 
ent commission to set salaries for members of the 
Legislature, elected officials of the executive branch of 
state government, and judges of the supreme court, court 
of appeals, superior courts, and district courts. After the 
initial enactment of legislation establishing this independ- 
ent salary commission, any amendment altering the 
composition of that commission must be approved by the 
favorable vote of two-thirds of the members elected to 
each house of the Legislature. 

Legislation creating the Washington Citizens” Com- 
mission on Salaries for Elected Officials provides for a 
16-member commission composed of one registered voter 
from each of the nine congressional districts in the state, 
each of whom is selected at random, and seven members 
with personnel management experience selected jointly by 
the speaker of the House of Representatives and president 
of the Senate. Of the persons selected by the speaker and 
president, one member must be selected from each of the 
following five sectors: private institutions of higher educa- 
tion; business; professional management; legal profession; 


HB 1413 


and organized labor. In addition, one member selected by 
the speaker and president must be a person recommended 
by the chair of the Washington Personnel Resources 
Board, and another person must be recommended by ma- 
jority vote of the presidents of the state's four-year 
institutions of higher education. The names of all 16 per- 
sons who are so selected are forwarded to the Governor, 
who appoints these persons to the commission. 

All 16 members serve four year terms of office, with 
each term ending at the same time. 


Summary: The terms of members of the state salary 
commission are staggered so that every two years eight 
terms expire. This staggering is accomplished by termi- 
nating the terms of members who were appointed in 1999, 
effective July 1, 2002. New commission members are ap- 
pointed by the Governor using the existing appointment 
process, and the Governor by lot selects four of the nine 
registered voters who are selected at random, and four of 
the appointees who were selected by the speaker of the 
House of Representatives and president of the Senate, to 
serve four-year terms. The other eight appointees serve 
two-year terms. Thereafter appointments are for four-year 
terms. 

The names of persons who are selected using this pro- 
cess are forwarded to the Governor by no later than July 1 
every two years. 


Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: July 25, 1999 


HB 1420 
C 226 L 99 


Providing a procedure for the state investment board to 
check the criminal history of prospective appointees and 
employees. 


By Representatives H. Sommers, Huff, Benson, Hatfield, 
McIntire and Wolfe; by request of State Investment Board. 


House Committee on Financial Institutions & Insurance 
Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 


Background: The Legislature created the Washington 
State Investment Board (SIB) in 1981 to administer public 
trust and retirement funds. Washington law requires the 
SIB to establish investment policies and procedures that 
are designed to maximize return at a prudent level of risk. 
The SIB manages 27 funds which total approximately $49 
billion. 

Like other state agencies, the (SIB) may request a 
background check from the Washington State Patrol on 
applicants for certain employment positions. 
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HB 1421 


Summary: In addition to a criminal background check 
through the Washington State Patrol, the Washington State 
Investment Board may require a criminal history record 
check through the Federal Bureau of Investigation for can- 
didates of certain positions of authority. The use of this 
information is limited and is exempt from public disclo- 
sure. 


Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 25, 1999 


HB 1421 
C227 L 99 


Authorizing the state investment board to establish 
additional commingled trust funds. 


By Representatives Huff, H. Sommers, Hatfield, Benson 
and McIntire; by request of State Investment Board. 


House Committee on Financial Institutions & Insurance 
Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 


Background: The Legislature created the Washington 
State Investment Board (SIB) in 1981 to administer public 
trust and retirement funds. Washington law requires that 
the SIB establish investment policies and procedures that 
are designed to maximize return at a prudent level of risk. 
The SIB manages 27 funds which total approximately $49 
billion. 

A commingled trust fund is established in the State 
Treasury for the SIB. The SIB may commingle invest- 
ment funds, and establish accounts in this fund for specific 
investment programs. 

Summary: The Washington State Investment Board is 
authorized to establish more than one commingled trust 
fund in the State Treasury. Commingling funds does not 
change the nature, character, or purpose of the investment 
funds being commingled. 

Votes on Final Passage: 

House 95 0 

Senate 49 0 


Effective: July 25, 1999 
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HB 1422 
C 228 L 99 


Authorizing the state investment board to directly order 
actions relating to securities. 


By Representatives H. Sommers, Huff, Benson, Hatfield 
and McIntire; by request of State Investment Board. 


House Committee on Financial Institutions & Insurance 
Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 


Background: The Legislature created the Washington 
State Investment Board (SIB) in 1981 to administer public 
trust and retirement funds. 

The State Treasurer may register the SIB's securities in 
the name of a nominee, often a custodian bank. The nom- 
inee acts, with respect to the securities, only upon the 
order of the State Treasurer, who in turn acts only at the 
direction of the SIB. 


Summary: The State Investment Board will directly or- 
der a nominee in whose name SIB securities are registered 
to take action regarding the securities. 


Votes on Final Passage: 


. House 97 0 


Senate 47 0 
Effective: July 25, 1999 


HB 1425 
C 61L 99 


Addressing municipal water or sewer utilities. 


By Representatives Linville, Mulliken, Ericksen and 
Scott. 


House Committee on Local Government 
Senate Committee on State & Local Government 


Background: The United States Constitution specifies 
that states must have the consent of the United States Con- 
gress to enter into agreements or compacts with another 
state or with a foreign government. While this constitu- 
tional provision was initially interpreted as an unqualified 
prohibition on any compacts or agreements without ex- 
press congressional consent, later courts have upheld 
interstate compacts involving either minor matters or 
matters for which Congress later enacted a general autho- 
rization to compact. 

Cities and towns are authorized under Washington law 
to operate utilities, including water and sewer facilities. 
Cities and towns also may acquire, maintain and operate 
out-of-state facilities for water service in cooperation with 
municipalities of bordering states which authorize such 
agreements. 


Washington water-sewer districts contiguous to Canada 
are authorized by statute to contract with Canadian corpo- 
rations for water service and facilities. 


Summary: Cities and towns contiguous with Canada are 
authorized to contract with Canadian corporations for wa- 
ter or sewer facilities. 


Votes on Final Passage: 


House 96 0 
Senate 42 0 


Effective: July 25, 1999 


HB 1432 
C 300 L 99 


Expanding the powers and duties of the dairy commission. 


By Representatives Stensen, G. Chandler, Linville, Koster, 
Cooper, Dunshee, Reardon and Wood. 


House Committee on Agriculture & Ecology 
Senate Committee on Agriculture & Rural Economic 
Development 


Background: The Washington State Dairy Products 
Commission is an agricultural commodity commission 
that has been created directly by statute. Among the au- 
thorities of the commission are: conducting scientific 
research designed to improve milk production, quality, 
transportation, processing, and distribution; and develop- 
ing uses and markets for dairy products and promoting 
their sale. 


Summary: The Dairy Products Commission is expressly 
authorized to: participate in federal and state agency hear- 
ings, meetings, and other proceedings relating to dairies 
and dairy products; provide educational meetings and 
seminars for the dairy industry on such matters; and ex- 
pend funds for these purposes. 


Votes on Final Passage: 


House 97 0 
Senate 49 0 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


HB 1442 
C 328 L 99 


Extending protection of transit employees and customers. 


By Representatives Edwards, Radcliff, Scott, Wolfe, 
Reardon, Sheahan, Lovick, Fisher, O’Brien, Santos, 
Romero, Kenney, Conway, Ogden, Dickerson, Haigh and 
Keiser. 


HB 1432 


House Committee on Criminal Justice & Corrections 
Senate Committee on Judiciary 


Background: The Washington criminal code divides the 
crime of assault into four degrees, and into some specific 
separate crimes. The various crimes are distinguished by 
the state of mind of the offender, the extent of injury done 
to the victim, whether or not a weapon was used, and who 
the victim was. 

Fourth-degree assault, sometimes called “simple as- 
sault,” is a gross misdemeanor. Any assault that does not 
fall within the definition of one of the other degrees or 
definitions of the crime is fourth-degree assault. 
Third-degree assault, the lowest level of felony assault, is 
a class C felony. Generally, to amount to third-degree as- 
sault, an assault must involve causing some bodily harm 
with a weapon, or must involve otherwise causing bodily 
harm that is “accompanied by substantial pain that extends 
for a period sufficient to cause considerable suffering.” 

The Legislature has also provided, however, that with 
respect to certain victims, an assault that would otherwise 
be a gross misdemeanor will be a felony. With respect to 
these victims, there is no need to show bodily harm 
caused by a weapon, or accompanied by substantial pain, 
for the crime to be a felony. A fourth-degree assault be- 
comes a class C felony if committed against: 

e a person employed by a public or private transit com- 
pany as an operator or driver; 

e a public or private school bus driver; 

e a firefighter or other person employed by a fire depart- 
ment; 

e a law enforcement officer; or 

e anurse, physician, or health care provider. 

An otherwise misdemeanor assault against one of these 
victims becomes a felony only if the victim is engaged in 
his or her job-related duties at the time of the assault. 


Summary: An assault that would otherwise be a mis- 
demeanor fourth-degree assault becomes a felony 
third-degree assault if committed against: 

e a transit operator or driver that is employed by a con- 
tracted transit service provider; 

e the immediate supervisor of a transit operator or 
driver, a mechanic, or a security officer employed by a 
public or private transit company or a contracted tran- 
sit service provider while that person is performing his 
or her official duties; or 

e the immediate supervisor of a driver, a mechanic, or a 
security officer employed by a school district transpor- 
tation service or a private company under contract for 
transportation services with a school district while that 
person is performing his or her official duties. 
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SHB 1448 


Votes on Final Passage: 
House 67 30 
Senate 32 14 
House 79 18 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


SHB 1448 
FULL VETO 


Allowing the department of ecology to assume primary 
responsibility for the cleanup of state aquatic lands. 


By House Committee on Agriculture & Ecology (orig- 
inally sponsored by Representatives Linville, G. Chandler, 
Cooper, Ericksen, Anderson and Morris). 


House Committee on Agriculture & Ecology 

House Committee on Appropriations 

Senate Committee on Natural Resources, Parks & 
Recreation 


Background: The state Model Toxics Control Act 
(MTCA) and the federal Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 
(CERCLA) require sites contaminated with hazardous 
materials to be cleaned up by liable parties. The com- 
bined effect of CERCLA and MTCA is to ensure that the 
vast majority of sites at which hazardous substances have 
been released are cleaned up. 

Contaminated sites are found on land and under water. 
The state owns about two million acres of aquatic lands; 
that is, the bedlands, shorelands, and tidelands of naviga- 
ble waters. These lands are managed for the public by the 
Department of Natural Resources. Many of these lands 
are leased to ports, businesses, and municipalities for wa- 
ter-dependent uses. Over the years, state-owned aquatic 
lands have become contaminated in many of these leased 
areas by hazardous releases and spills. As of 1996, there 
were 49 CERCLA and MTCA sites on state-owned 
aquatic lands. Most of the CERCLA sites are found in the 
large urban embayments of Puget Sound and adjacent to 
military facilities. The MTCA sites are smaller and more 
dispersed. The cleanup method used most frequently for 
contaminated sediments is “capping” in the nearshore ar- 
eas where the contaminants are most often found, or burial 
in deeper underwater excavations. 

The Department of Natural Resources has two princi- 
pal roles in the cleanup of contaminated sediments: it is a 
“potentially liable party” (PLP) under MTCA and 
CERCLA because it owns or manages state-owned 
aquatic lands, and it is authorized to make property man- 
agement decisions under the Aquatic Lands Act. 

The Department of Ecology (DOE) has primary re- 
sponsibility for hazardous waste cleanup under MTCA. 
Its duties include: (1) investigating and prioritizing sites; 
(2) providing technical assistance to PLPs desiring to per- 
form cleanups; (3) setting cleanup standards for hazardous 
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substances; and (4) requiring or undertaking cleanups 
where appropriate. The DOE also has enforcement au- 
thority, including the ability to enter property, enter into 
settlements, file actions or issue orders to compel cleanup, 
and impose civil penalties and seek recovery of state 
cleanup costs. 


Summary: The DOE is provided with primary responsi- 
bility, on behalf of the state, for working with local 
communities in cleaning up contaminated sediments in ur- 
ban harbors on state-owned aquatic lands. The DOE's 
decisions on cleanup of state-owned aquatic lands are 
binding on all other state agencies. 

The use of state-owned aquatic land for the disposal of 
contaminated sediments or for mitigation projects con- 
ducted by third parties is authorized. In examining 
whether to use state-owned aquatic land for disposal or for 
mitigation, the DOE is directed to evaluate a range of dis- 
posal alternatives and to consider habitat impacts, impacts 
to navigation and water-borne commerce, cost, and the 
benefits of prompt cleanup. 

The DOE's authority to site disposal of contaminated 
sediments on state-owned aquatic lands is limited to the 
use of a multi-user confined aquatic disposal site, or to 
other aquatic lands only when the following conditions are 
met: such disposal is the most environmentally protective 
option among a reasonable range of upland, nearshore, or 
deep-water disposal options; the DOE finds no significant 
adverse environmental impacts from the loss of nearshore 
habitat; and the normal use of harbor areas for commerce 
and navigation is not impaired. In examining disposal op- 
tions, Ecology is required to consult with affected state 
agencies, federal agencies, local governments, and port 
districts. 

Within 60 days of a decision by the DOE to dispose of 
contaminated sediments on state-owned aquatic lands pur- 
suant to MTCA or in concurrence with a disposal decision 
under CERCLA, the Department of Natural Resources is 
required to issue a use authorization. The use authoriza- 
tion must contain the provisions needed to expeditiously 
allow the use of state-owned aquatic lands for disposal, 
and may contain measures deemed necessary to indemnify 
and hold the state harmless from additional liability aris- . 
ing from disposal. This provision is not intended to affect 
the powers and responsibilities of the Department of Natu- 
ra] Resources under the Aquatic Lands Act. 

The Aquatic Lands Act is amended to include "habitat 
mitigation" in the definition of “water-dependent use.” 
Votes on Final Passage: 
House 7] 27 
Senate 33 14 
House 66 30 


(Senate amended) 
(House concurred) 


VETO MESSAGE ON HB 1448-S 
May 18, 1999 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval, Substitute 
House Bill No. 1448 entitled: 


“AN ACT Relating to clarifying state agency responsibility 
for cleaning up contaminated sediments;" 


The legislatures intent in Substitute House Bill No. 1448 was 
valid, as it is necessary to encourage effective decision-making 
on the cleanup of contaminated aquatic lands. Yet despite its ti- 
lle, the bill does not clarify agency responsibility; instead it 
shifis responsibility from an agency experienced in and knowl- 
edgeable about proprietary management and transfers it to a 
regulatory agency. 

There are valid concerns about protracted delays in reaching 
resolution on the appropriate way to clean up contaminated 
aquatic lands at several sites in Puget Sound. However if it can 
possibly be avoided, permanently substituting the deci- 
sion-making authority of one agency for another is not a desir- 
able remedy for these problems — in either the short-term or the 
long-term. Both agencies cited in the bill, the Department of 
Natural Resources (DNR) and the Department of Ecology 
(DOE), have legitimate perspectives, expertise and missions. 
Both must work together, along with other state, local, tribal and 
federal agencies and affected interests to successfully resolve 
cleanup issues. 

I am respectfully requesting the Commissioner of Public Lands 
to commit herself and her agency to working with other state 
agencies to find mutually acceptable solutions for these 
long-standing disputes. DNR must adopt practical and reason- 
able policies in consultation with other resource agencies that 
will allow regulatory, proprietary and permitting decisions to be 
timely made. Such policies must recognize that the use of 
state-owned aquatic lands may be the most appropriate sites for 
certain activities, including wastewater discharge and sediment 
disposal. 

In particular, I request all state agencies working on the 
Bellingham Bay pilot project - DOE, DNR, the Department of 
Transportation, the Department of Fish and Wildlife, and the 
Puget Sound Water Quality Action Team — to reach agreement 
on a single state preferred alternative to solving contamination 
problems before the 2000 regular legislative session. If the par- 
ties cannot agree by that time, I will be prepared to sign legisla- 
tion that accomplishes the objectives of SHB 1448. 

I also note that Section 3 of this bill asserts that "aquatic habi- 
tat mitigation" is a water-dependent use as that term is defined 
in RCW 79.90.465. While I agree with that assertion, this provi- 
sion is flawed because the bill does not define the term. It is 
possible that the term could be confused with "aquatic dis- 
posal,” which should not be given a blanket preference in leas- 
ing decisions. 

For these reasons 1 have vetoed Substitute House Bill No. 
1448 in its entirety. 


Respectfully submitted, 


A, the. 


Gary Locke 
Governor 


EHB 1459 


EHB 1459 
PARTIAL VETO 


C 62 L 99 


Allowing reduced rate utility service for low-income 
citizens. 


By Representatives Poulsen, Crouse, Reardon, Ruderman, 
Cooper, Wolfe, Kastama, Constantine, Murray, 
Rockefeller, Dickerson, Lantz, Kenney, McIntire, Lovick, 
Wood and Edmonds. 


House Committee on Technology, Telecommunications & 
Energy 

Senate Committee on Energy, Technology & Telecommu- 
nications 


Background: In 1998, the Legislature authorized munici- 
pal utilities and public utility districts to offer rate 
discounts to low-income utility customers. Prior to 1998, 
low-income rate discounts from consumer-owned utilities 
were authorized only for low-income senior citizens or 
disabled persons. 

Low-income rate discounts may be offered at the dis- 
cretion of the utility, so long as the discounts are 
uniformly available to all eligible low-income customers 
served by the utility. Participating local governments may 
define the income eligibility standards through an appro- 
priate ordinance or resolution of their governing bodies. 
Participating public utility districts must apply the same 
income eligibility standards that are used in qualifying 
customers for low-income residential weatherization ser- 
vices, which is a household income that is at or below 125 
percent of the federally established poverty level. 

Private utilities that are regulated by the Washington 
Utilities and Transportation Commission (WUTC), in- 
cluding gas companies, electrical companies, and water 
companies are prohibited from offering free or reduced 
rates except to "indigent and destitute persons" (among 
others). No definition of "indigent and destitute persons" 
is provided, and no tariffs are currently in place offering 
such discounts. Gas, electric, and water companies must 
charge “just, fair, reasonable, and sufficient" prices for the 
services they provide. 

Additionally, gas, electric, and water companies may 
not grant any undue or unreasonable privilege or advan- 
tage to any person or provide or price services in a 
discriminatory manner except as allowed by law. 


Summary: Investor-owned gas and electric companies 
may, upon approval by the WUTC, provide discounts in 
rates, charges, provision of services, and provision of 
physical facilities to low-income senior customers and 
low-income customers. An example of provision of physi- 
cal facilities is the conversion of a heating system from 
electric power to natural gas. Expenses and lost revenues 
resulting from these discounts will be recovered in the 
rates paid by other customers. 
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HB 1463 


Votes on Final Passage: 


House 96 1 
Senate 41 l 


Effective: July 25, 1999 


Partial Veto Summary: Sections that clarified certain re- 
quirements such as: services and rates should be just and 
reasonable; that utilities not terminate services during win- 
ter months; that utilities notify customers of their duties in 
the event of potential shutoff, the availability of budget 
billing or equal payment plans; the safety of facilities; and 
water conservation goals are vetoed. Further, sections that 
allow prohibited utilities from charging rates different than 
those filed with the UTC, nor grant preferential or dis- 
criminatory rates to any like or contemporaneous person, 
corporation or locality are vetoed. 


VETO MESSAGE ON HB 1459 
April 21, 1999 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 2, 
3, 4, and 5, Engrossed House Bill No. 1459 entitled: 


“AN ACT Relating to reduced rate utility services for 
low-income citizens;" 


This bill will allow the Utilities and Transportation Commis- 
sion to approve rate discounts for low-income customers of in- 
vestor-owned electric and gas companies. Section 1 of the bill 
provides all of the authority necessary for the Commission to do 
so. Sections 2 through 5 of the bill appear to have been added 
to clarify the legislatures intent. However, those sections add 
legal ambiguities and are not necessary to fulfill the policy in- 
tent of the legislation. 

For this reason, I have vetoed sections 2, 3, 4, and 5 of En- 
grossed House Bill No. 1459. 

With the exception of sections 2, 3, 4, and 5, Engrossed House 
Bill No. 1459 is approved. 


Respectfully submitted, 


Jin Hb 


Gary Locke 
Governor 


HB 1463 
C 204 L 99 


Adjusting deadlines for reports to the secretary of 
transportation. 


By Representatives Mitchell, Fisher, K. Schmidt, Ogden, 
Mielke, Haigh and Schual-Berke. 


House Committee on Transportation 
Senate Committee on Transportation 
Background: The Washington State Department of 
Transportation requires cities, towns, and counties to re- 
port revenue and expenditure information on streets and 
roads. This requirement is to comply with federal statutes, 
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and to assist the Department of Transportation in respond- 
ing to legislative and governmental requests for 
information. 

The required reporting date for this information is 
March 31 of each year. The State Auditor's office also re- 
quires cities, towns, and counties to report similar types of 
information by May 31 of each year. 


Summary: The reporting dates to the Department of 
Transportation for city, town, and county revenue and ex- 
penditure information for streets and roads are changed to 
May 31 of each year. 


Votes on Final Passage: 


House 97 40 
Senate 47 0 


Effective: July 25, 1999 


ESHB 1471 
C 156 L 99 


Prohibiting deceptive telephone directory listings. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway, Crouse, Wood, 
Poulsen, Kessler and Thomas). 


House Committee on Commerce & Labor 
Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 


Background: The Consumer Protection Act prohibits un- 
fair methods of competition and unfair or deceptive 
practices in commerce. The act may be enforced by pri- 
vate legal action, or through a civil action brought by the 
attorney general. A court may award private individuals 
injured by an unfair or deceptive practice actual damages, 
court costs, and additional damages up to triple the actual 
damages amount. In addition, a court may order that the 
business refrain from conducting further unfair practices. 

In state actions filed by the attorney general, damages 
may also be awarded if the state has been injured by un- 
fair or deceptive practices. Otherwise, the state may seek 
a court order to restrain the business from further prac- 
tices. 

Washington courts have held that false advertising, 
false representations, and trademark or trade name in- 
fringements may constitute unfair and deceptive practices. 
One type of business activity that may violate the Con- 
sumer Protection Act is the practice of out-of-state firms 
pretending to be local businesses in the telephone direc- 
tory and serving customers who think they are doing 
business with a local firm. 

These firms list their names in local directories as local 
businesses and list local numbers. The firm may even use 
the name of local cities in their business names to indicate 
a local affiliation. However, customers who call the local 
number are forwarded to operators in another state who 


take their order. The firms bill these customers for pro- 
cessing and take a percentage off the top. They then 
contact local businesses to fill the order. The local busi- 
nesses take their percentage and the customer receives 
goods worth the amount remaining after these charges. 

Nine states have enacted laws classifying this type of 
business activity as an unfair business practice. 


, Summary: The Consumer Protection Act is applied to 
certain business practices in the floral industry. Busi- 
nesses that sell, deliver, or solicit cut or arranged flowers 
may not list a local phone number in a directory if calls to 
the number are forwarded outside the area covered by the 
directory and the listing does not disclose the business lo- 
cation. This limitation does not apply to toll-free and 900 
telephone numbers. 

In addition, businesses in the floral industry may not 
list in a directory a business name that misrepresents the 
location of the business without giving its actual location. 

These requirements may be enforced according to the 
Consumer Protection Act. 


Votes on Final Passage: 


House 95 0 
Senate 43 2 


Effective: July 25, 1999 


E2SHB 1477 
PARTIAL VETO 


C315 L 99 
Revising school district organization provisions. 


By House Committee on Education (originally sponsored 
by Representatives Haigh, Bush, Talcott, Linville, Santos 
and Edmonds; by request of Board of Education). 


House Committee on Education 
House Committee on Appropriations 
Senate Committee on Education 


Background: The Legislature enacted the “city or town 
districts" statute in 1909, primarily to ensure that each city 
or town is served by a single school district. Over the 
years, the Legislature has added several provisions regard- 
ing changing school district boundaries. Generally, 
citizens and school districts may petition to change school 
district boundaries through forming a new school district, 
consolidating school districts, or changing the territory of 
a school district. The Legislature created regional com- 
mittees in each of the nine educational service districts 
(ESD) to review proposals on school district boundary 
changes. A regional committee may consider a school 
district boundary change on its own initiative, at the rec- 
ommendation of the ESD superintendent, or when it 
receives a citizen petition. If the regional committee rec- 
ommends a boundary change, the recommendation goes 
to the State Board of Education for approval. There are 
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statutory guidelines and agency rules to be considered in 
recommending and approving boundary changes. 

Typically, the regional committee and ESD implement 
the boundary changes based on statutory provisions, such 
as reapportioning assets and obligations. 

Special elections generally must be held when at least 
10 percent of the students are affected by a proposed 
boundary change or a new district is being formed, or 
when bond debt is being adjusted or transferred. If voters 
reject either the proposal to form a new district or adjust 
bond debt, the regional committee may modify the pro- 
posal and resubmit it to the State Board of Education for 
reconsideration. 


Summary: The provisions in current law regarding form- 
ing school districts and changing school district 
boundaries are significantly modified. The "city or town 
districts" statute, which generally provides that each city 
or town is served by a single school district, is repealed. 
When a city or town changes boundaries, any proposed 
school district boundary changes will follow the general 
statutory process for such changes. 

School district boundary changes generally are pro- 
posed by citizen petitions, educational service districts 
(ESDs), and school districts. When a petition is received 
by the ESD, the ESD notifies the affected school districts 
who must then negotiate to see if an agreement can be 
reached regarding the petition. Mediation is provided for. 
If agreement is reached between the school districts, the 
ESD implements it; if no agreement is reached, the peti- 
tion is forwarded to the regional committee. If the 
regional committee approves the submitted proposal, the 
ESD implements it unless the approval is appealed to the 
State Board of Education. A decision by the regional 
committee to approve a proposal may be appealed to the 
State Board on the basis that the decision did not follow 
required procedures or was arbitrary and capricious. A 
School district or citizen petitioner may appeal the final 
decision of the regional committee to the court. 

Current law requiring special elections in certain cases 
is retained; however, if voters reject either the proposal to 
form a new district or adjust bond debt, the proposal is de- 
feated, rather than allowing the proposal to be resubmitted 
to the State Board of Education for reconsideration. 

The statutory guidelines regarding factors to be consid- 
ered in reviewing proposals to change school district 
boundaries are modified. Proposals for school boundary 
changes initiated prior to the effective date of this act are 
to be under current law; proposals initiated after the effec- 
tive date of this act are processed under the changes made 
by this act. 

Local school districts, educational service districts, and 
regional committees are reimbursed for costs relating to 
proposals to change school district boundaries as appropri- 
ated in the budget. Training is provided through the 
superintendent of Public Instruction to the extent funds are 
appropriate. 
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Votes on Final Passage: 
House 95 0 
Senate 48 0 
House 97 0 


Effective: July 25, 1999 
Partial Veto Summary: The provision requiring emer- 
gency rules is vetoed. 
VETO MESSAGE ON HB 1477-S2 
May 14, 1999 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


(Senate amended) 
(House concurred) 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 
807, Engrossed Second Substitute House Bill No. 1477 entitled: 
“AN ACT Relating to school district organization;” 


Section 807 of Engrossed Second Substitute House Bill No. 
1477 would require the State Board of Education to adopt emer- 
gency rules to implement the changes made as a result of this 
bill. This bill deals with complicated laws and processes, and 
was crafted with the extensive input and collaborative efforts of 
many individuals and groups throughout the education commu- 
nity. Many parties, including the State Board, would prefer to 
continue that open and thoughtful process, with adequate oppor- 
tunity for public input, while developing the rules necessary to 
implement this bill. Emergency rules would provide inadequate 
time for valuable public input. 

For these reasons, I have vetoed section 807 of Engrossed Sec- 
ond Substitute House Bill No. 1477. 

With the exception of section 807, Engrossed Second Substitute 
House Bill No. 1477 is approved. 


Respectfully submitted, 


he, Khe 


Gary Locke 
Governor 
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Modifying property valuation methods for reimbursing 
nursing facilities. 


By House Committee on Health Care (originally 
sponsored by Representatives Parlette, Cody, Alexander, 
Conway and Edwards). 


House Committee on Health Care 

House Committee on Appropriations 

Senate Committee on Health & Long-Term Care 
Senate Committee on Ways & Means 


Background: Nursing facilities receive payment from the 
state at a rate that factors in the costs of capital, buildings, 
and equipment. These capital costs are recognized in 
three components of the total rate: property, financing al- 
lowance, and variable return. These three components 
comprise about 11 percent of the overall nursing home 
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payment rate, and will result in about $65 million of 
Medicaid expenditures in the 1999 state fiscal year. 

The property rate covers the allowable cost of depreci- 
ation on nursing facility assets. Payment of the property 
component is calculated as depreciation from the prior 
year divided by total resident days, or resident days at 85 
percent occupancy, whichever is greater. 

The financing allowance provides for interest expense 
on debt used to finance facility construction, improve- 
ments, and equipment purchases. It also factors in interest 
on working capital, which is calculated as 5 percent of the 
rest of the rate. Payment for interest and other financing 
expenses is calculated at a 10 percent rate specified in stat- 
ute, rather than based on actual interest expense. The 
property and financing components of the rate have grown 
an average of 9.6 percent per year during the 1990's. 

The variable return portion of the capital payment sys- 
tem provides a 1 percent to 4 percent supplement to the 
rest of the rate to provide an opportunity for profit, and to 
cover operating costs not recognized within other compo- 
nents of the Medicaid payment system. The variable 
return is also intended to provide an efficiency incentive, 
since nursing facilities with the lowest cost per resident 
day receive the 4 percent add-on, while those with the 
highest costs receive 1 percent. 

If the statewide average nursing facility payment rate 
begins to exceed the rate budgeted in the biennial budget 
act, the Department of Social and Health Services must re- 
duce all rates by the percentage by which expenditures 
would otherwise exceed the budgeted level. 

The nursing home payment system governing variable 
return, property, and financing allowance payments sun- 
sets June 30, 1999, 


Summary: Changes are made in the capital components 
of the nursing facilities payment rate, without changing 
the method for determining the variable return. 

For new construction or major renovation projects, 
fixed equipment (wiring, plumbing, heating and air condi- 
tioning systems, etc.) is depreciated using the same life as 
the building to which it is affixed. Major assets acquired 
after the effective date of the act are depreciated over at 
least 40 years. 

The financing rate is no longer applied to working cap- 
ital. The 10 percent financing rate is retained for all 
existing facility assets, and also for those that have re- 
ceived a certificate of need approval or exemption, or that 
have submitted working drawings to the Department of 
Health, prior to the date of enactment. The financing al- 
lowance for other new assets is set at 8.5 percent. 

A “capital portion" of the rate and a “non-capital por- 
tion" of the rate are defined. If expenditures for either of 
these portions begin to exceed the level established for 
that portion in the biennial budget act, all facilities have 
that portion of their rate reduced by the percentage by 
which expenditures would otherwise exceed the budgeted 
level. 


Beginning July 1, 1999, if a contractor experiences an 
increase in property taxes as a result of new or replace- 
ment construction or a substantial addition that requires 
land acquisition, the Department of Social and Health Ser- 
vices adjusts rates to cover state and county increases in 
real estate taxes, effective the first day on which the in- 
creased tax is due. 

Provisions related to variable return, property, and fi- 
nancing rate-setting are repealed June 30, 2001. 


Votes on Final Passage: 


House 95 0 
Senate 45 0 (Senate amended) 
House % 0 (House concurred) 


Effective: May 17, 1999 (Section 11) 
July 1, 1999 


SHB 1485 
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Prohibiting the sale of the Whidbey Island game farm. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Barlean and Anderson). 


House Committee on Capital Budget 

Senate Committee on Natural Resources, Parks & 
Recreation 

Senate Committee on Ways & Means 


Background: The Whidbey Island game farm encom- 
passes approximately 170 acres. About 120 acres of the 
game farm are located inside the Ebey's Landing National 
Historical Reserve established by Congress in 1978. 

The former Department of Game, using revenue from 
the sale of hunting licenses, purchased the Whidbey Island 
game farm in 1945 from a private party for the purpose of 
developing and operating a game farm. The department 
raised pheasants on the property for recreation there and 
elsewhere in the state. Over the past three biennia, the 
Legislature has appropriated $2,175,000 in the Capital 
Budget to consolidate the department's game farms opera- 
tions into Lewis County. Since then, the Whidbey Island 
property has been used for a game bird holding and distri- 
bution center. 

The Department of Fish and Wildlife has proposed 
selling 130 acres of the former game farm that is surplus 
to the department's needs to address a shortfall in receipts 
to the Wildlife Account. The department's proposal re- 
tains 30 acres for game farm operations and 10 acres of 
native prairie habitat and its buffer. . 


Summary: The Department of Fish and Wildlife must 
endeavor to sell the Whidbey Island game farm located in 
Island County. If the sale takes place within one year after 
the effective date of this act, the department may only sell 
the game farm to a nonprofit corporation, consortium of 
nonprofit corporations, or a municipal corporation for pur- 
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poses of undeveloped open space and historical preserva- 
tion. If the sale takes place more than one year after the 
effective date, this condition does not apply. In addition, 
the State Treasurer is directed to loan $694,000 from the 
state general fund to the Department of Fish and Wildlife 
if the property is not sold by June 30, 1999, to address a 
shortfall in receipts to the Wildlife Account. The loan 
shall be repaid by June 30, 2001, or when the department 
sells the property, whichever occurs earlier. 


Votes on Final Passage: 


House 97 0 
Senate 44 1 


Effective: May 7, 1999 


SHB 1490 
C 103 L 99 


Allowing the landing of salmon caught in other states’ 
offshore waters in Washington ports. 


By House Committee on Natural Resources (originally 
sponsored by Representatives Hatfield, Doumit, Buck and 
Kessler). 


House Committee on Natural Resources 
Senate Committee on Natural Resources, Parks & 
Recreation 


Background: Commercial fishers must obtain a license 
from the Washington Department of Fish and Wildlife to 
deliver food fish or shellfish, that have been taken in off- 
shore waters to a port in the state. “Offshore waters” are 
marine waters of the Pacific Ocean outside the territorial 
boundaries of the state, including the marine waters of 
other states and countries. 

In addition, a salmon delivery license is required to de- 
liver salmon taken in offshore waters to a port in the state. 
Such a license must be obtained in addition to a regular 
fishing license, and does not authorize the actual harvest- 
ing of fish. The fee for a salmon delivery license is $380 
for a resident, and $685 for a nonresident. An additional 
$100 is charged and dedicated to the regional fisheries en- 
hancement group account. If a person holds a nonlimited 
entry delivery license, that fee may be applied to the fee 
for a salmon delivery license. 

Persons holding a salmon troll license need not obtain 
a separate delivery license. 


Summary: Washington citizens who hold California or 
Oregon salmon troll license may land legally taken 
salmon into Washington ports without obtaining a separate 
salmon delivery license. The exception only applies to 
salmon caught south of Cape Falcon, Oregon, in marine 
waters of the Pacific Ocean which are outside the territo- 
rial limits of Washington. 

The Washington Department of Fish and Wildlife must 
adopt rules, including provisions identifying appropriate 
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methods verifying that salmon were in fact taken south of 
Cape Falcon. 


Votes on Final Passage: 


House 97 0 
Senate 40 1 


Effective: July 25, 1999 


HB 1491 
C63L 99 


Regulating the use of dredge spoils in Cowlitz County. 
By Representatives Hatfield and Doumit. 


House Committee on Transportation 
Senate Committee on Natural Resources, Parks & 
Recreation 


Background: Following the eruption of Mount St. Hel- 
ens in 1980, emergency dredging of the Cowlitz and 
Toutle Rivers was undertaken. Initially, the U.S. Army 
Corps of Engineers obtained sites from property owners 
who were willing to donate their land in order to get the 
sediment removed from the rivers. These sediments are 
known as dredge spoils. 

In 1982, the Legislature directed the Department of 
Transportation (DOT) to obtain additional lands due to its 
expertise in real estate acquisition. Two of the sites are 
known as LT-1 and Cook Ferry Road. 

In 1991, Washington conveyed the LT-1 and Cook 
Ferry Road sites to Cowlitz County under the Mount St. 
Helens Recovery Program. The county must reinvest any 
funds from the sale of dredge spoils directly into the two 
sites for recreational purposes. The conveyance did not 
permit the use of dredge spoil funds for recreational activ- 
ities throughout the county. 

Within the sites there is a 200-foot shoreline restriction 
on development (a buffer zone) that supports both riparian 
habitat and public recreation. Additionally, the Army 
Corps of Engineers has determined that both sites may 
still be needed as future dredge disposal areas. 


Summary: The Legislature declares that the Washington 
conveyance agreement be amended to enable Cowlitz 
County to use the dredge spoil revenues for recreational 
purposes throughout Cowlitz County. 

The DOT must execute sufficient legal releases to al- 
low dredge spoils revenue to be dedicated for recreational 
facilities and recreational administration throughout the 
county and to require that any mining excavation must 
meet the requirements of the Shoreline Management Act. 
In addition, the DOT must further execute a legal release 
to provide that the sites be preserved as a long-term dredg- 
ing facility. 

Both sites must remain preserved as long-term dredge 
facilities. Finally, the sites remain subject to any agree- 
ments with the federal government and with the other 
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provisions of the conveyance between Washington and 
Cowlitz County. 


Votes on Final Passage: 


House 97 0 
Senate 44 0 


Effective: July 25, 1999 


E2SHB 1493 
C 267 L 99 


Establishing a collaborative effort to address the housing 
needs of homeless children and their families. 


By House Committee on Children & Family Services 
(originally sponsored by Representatives Tokuda, Boldt, 
Edwards, Lovick, Veloria, O'Brien, Barlean, Ogden, 
Conway, Schual-Berke, Murray, Dickerson, Kenney, 
Regala, Cooper, Stensen, Cody, Anderson, Santos, 
Rockefeller, Kagi, Edmonds, Lantz and Wood). 


House Committee on Children & Family Services 
House Committee on Appropriations 

Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 


Background: The Department of Social and Health Ser- 
vices (DSHS) was sued by the Washington Coalition for 
the Homeless over the department's role in delivering ser- 
vices to homeless children and their families. In 
December 1997, the Washington Supreme Court ruled in 
favor of the plaintiff and determined, based on language in 
the state child welfare statute, that the department had a 
responsibility to devise and implement a "coordinated and 
comprehensive" plan for the care and protection of home- 
less children and their families. The court's ruling only 
applied to homeless children and their families, not to a 
broader population of homeless children without parental 
care or support. The court also ruled that juvenile court 
judges have the authority to order the department to offer 
housing assistance to a child's family when homelessness 
is the primary reason for placing a child in foster care or 
continuing a foster care placement. 

The Governor directed the Department of Community, 
Trade, and Economic Development (DCTED) and the 
DSHS to jointly develop the “coordinated and comprehen- 
sive" plan required by the Supreme Court's ruling. 


Summary: The DCTED is the principal state agency re- 
sponsible for the state's activities for developing a 
coordinated and comprehensive plan to serve homeless 
children and their families. The DSHS must coordinate 
with the DCTED on the plan to serve homeless children 
and their families and must modify its programs and ser- 
vices to address the needs of homeless children and their 
families. In dependency cases, the judge must determine 
whether the DSHS used reasonable efforts, including 


housing assistance, to avoid out-of-home placements or 
shorten the duration of an out-of-home placement. 

The DSHS is directed to license and establish up to 75 
HOPE Center beds across the state for short-term crisis 
residential services, and up to 75 “Responsible Living 
Skills Program” beds for dependent youth. Subject to 
available funds, these beds are to be established at a rate 
of 25 percent per year, beginning in the year 2000, and 
will be fully implemented by 2003. 

The DSHS must link with the Missing Children's 
Clearinghouse and make sure that efforts are made to re- 
unify runaway youth served in its programs with parents 
who are looking for them. 

The Institute for Public Policy is required to evaluate 
and report to the Legislature on the HOPE Centers and 
Responsible Living Skills Centers, and to evaluate proce- 
dures used by DSHS to link with the missing children’s 
clearinghouse to reunite them with parents who are look- 
ing for them. 


Votes on Final Passage: 
House 98 0 
Senate 48 0 
House 

Senate 

Senate 48 0 
House 96 0 


Effective: July 25, 1999 
January 1, 2000 (Sections 12 and 13) 


(Senate amended) 

(House refused to concur) 
(Senate receded) 

(Senate amended) 

(House concurred) 


SHB 1494 
C 229 L 99 


Clarifying the duties of the director of general admin- 
inistration. 


By House Committee on State Government (originally 
sponsored by Representatives Miloscia, Kenney, Veloria, 
Romero, Barlean, Ogden and Wolfe; by request of 
Department of General Administration). 


House Committee on State Government 
Senate Committee on State & Local Government 


Background: The Department of General Administration 
is organized into divisions, including the division of 
capitol buildings, division of purchasing, division of engi- 
neering and architecture, and division of motor vehicle 
transportation service. 

A director of General Administration is appointed by 
the Governor, with consent of the Senate, who holds office 
at the pleasure of the Governor. 

The director of General Administration is: (1) given 
charge and general supervision over the department; (2) 
authorized to appoint a deputy director and such clerical 
and other assistants that are necessary for the administra- 
tion of the department; and (3) given express authority to 
adopt rules relating to some, but not all, of the varied au- 
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thorities granted to the department, especially authorities 
granted to the division of purchasing. 


Summary: Statutes relating to the Department of Gen- 
eral Administration are revised to clarify the authority of 
the director of that department. 

The director is declared to be the executive head of the 
Department of General Administration, with complete 
charge and supervisory powers over the department and 
the authority to create administrative structures deemed 
appropriate and to employ personnel under the civil ser- 
vice laws. The director is granted specific authority to: 

e administer and supervise the department; 

e enter into contracts to carry out the department's re- 
sponsibilities; 

e accept gifts and grants related to the purposes of the 
department; 

® appoint a deputy director, assistant directors, and spe- 
cial assistants to administer the department, who are 
exempt from civil service laws. 

e adopt rules; 

e delegate powers and duties; and 

e establish advisory groups. 

Votes on Final Passage: 


House 97 0 
Senate 46 0 


Effective: July 25, 1999 


HB 1495 
C 230 L 99 


Regarding refunding bonds. 
By Representative Fisher. 


House Committee on Capital Budget 
Senate Committee on Ways & Means 


Background: State and local governments are authorized 
to issue and sell several types of bonds according to a uni- 
form procedure in state and federal law. One type of the 
bonds issued by governments is a refunding bond. Re- 
funding bonds are bonds issued to refinance high cost debt 
or to restructure debt. This usually occurs when a govern- 
ment entity is able to issue bonds at a lower interest rate to 
redeem, or pay off, bonds that have a higher interest rate. 
There are two types of refunding bonds: advance refund- 
ing and current refunding. Advance refunding bonds are 
issued one year or more before the original bonds mature, 
and current refunding bonds are issued to replace bonds 
that are eligible for redemption. Although both types of 
refunding bonds are issued in this state, current law de- 
fines advance refunding but makes no reference to current 
refunding. The current definition of advance refunding 
bonds is also inconsistent with the federal Internal Reve- 
nue Code. 
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Governments are also authorized to issue revenue 
bonds. Revenue bonds are any bonds that are payable 
from a designated revenue source or special assessment. 
Revenue bonds are not a general obligation debt of the is- 
suing entity. Payment is only secured by the specific 
revenues pledged to pay the interest and principal on the 
bonds. 


Summary: The distinction between advance refunding 
and current refunding is eliminated. The term refunding 
bonds is redefined to conform with the Internal Revenue 
Code. Any public body is authorized to refund general 
obligation bonds with revenue refunding bonds, and local 
governments, rather than just the state, are authorized to 
refund revenue bonds with general obligation bonds. 


Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: July 25, 1999 


ESHB 1514 
C 174 L 99 


Changing provisions relating to modification of a 
parenting plan or custody order. 


By House Committee on Judiciary (originally sponsored 
by Representatives Kastama and Wolfe). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: Under Washington's family law statutes, 
divorcing couples with children must establish a parenting 
plan that includes: (1) a dispute resolution process for fu- 
ture disagreements; (2) an allocation of decision-making 
authority; and (3) a residential schedule. 

A court may make both major modifications and minor 
modifications to a parenting plan. However, there is a 
strong presumption in favor of custodial continuation and 
against modification. 

Criteria for Making Major Modifications. Generally, a 
court may make major modifications to the parenting plan 
only if: (1) there has been a substantial change in circum- 
stances of the child or the nonmoving parent (the parent 
not requesting the modification) based upon facts that 
were not in existence or unknown when the original plan 
was entered; and (2) the modification is necessary to serve 
the child's best interest. 

With regard to the residential schedule, the court may 
make major modifications only if: (1) both parents agree; 
(2) both parents have already acquiesced in a deviation 
from the parenting plan that has resulted in the child being 
integrated into the petitioner's family; (3) the present envi- 
ronment is detrimental to the child's physical, mental, or 
emotional health and the benefit of changing the child's 
residential schedule outweighs the harm likely to be 
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caused by a change; or (4) the nonmoving parent has been 
in contempt of court at least twice within three years for 
failure to comply with the residential time provisions in 
the parenting plan, or the parent has been convicted of 
custodial interference. 

Criteria for Making Minor Modifications. A court 
may make minor modifications to a parenting plan upon a 
showing of a substantial change in circumstances of either 
parent or the child if the proposed modification is only: 
(1) a modification in the dispute resolution process; or (2) 
a minor change in the residential schedule that does not 
change the primary residential placement of the child and 
that either does not exceed 24 full days per year or five 
full days per month, or is based on a change of residence 
or involuntary change in work schedule by a parent that 


‘makes the residential schedule in the parenting plan im- 


practical. 

Factors Considered to Limit or Preclude Residential 
Time with a Child. In establishing a parenting plan, the 
court may limit decision-making authority and limit or 
preclude residential time based upon child abuse, neglect, 
abandonment, or a history of domestic violence. The 
court may also limit or preclude residential time if the par- 
ent's conduct may have an adverse effect on the child. 
Factors to be considered include: neglect or substantial 
nonperformance of parenting functions, the parent's 
long-term emotional or physical impairment, the parent's 
long-term substance abuse, the absence of emotional ties, 
an abusive use of conflict which creates a danger to the 
child's psychological development, a parent's withholding 
the child from the other parent without good cause, and 
any other factor the court finds adverse to the child's best 
interest. 


Summary: The circumstances under which a court may 
make minor modifications to the residential schedule in a 
parenting plan are expanded. The court may order a mi- 
nor modification in the residential schedule upon a 
showing of a substantial change in circumstances to either 
parent or the child when the modification does not change 
the primary residence of the child and: (1) the modifica- 
tion does not result in a schedule over 90 overnights per 
year in total; (2) the court finds that the parenting plan 
does not provide reasonable time with the nonprimary res- 
idential parent; and (3) it would be in the best interest of 
the child. The criteria used for major modifications do not 
apply, unless the person seeking a minor modification un- 
der this new provision has already received a modification 
under the same provision within the past 24 months. A 
nonprimary residential parent who is required to complete 
a treatment or parenting classes or whose residential time 
is already limited due to inappropriate conduct, may not 
seek a minor modification under this new provision unless 
the parent has completed treatment or classes or has made 
significant changes related to the inappropriate conduct. 
Modification of any child support may not be based solely 


on the modification of the residential schedule under this 
provision. 

If the nonprimary residential parent voluntarily fails to 
exercise residential time for an extended period, the court 
may make adjustments to the parenting plan. 

The court may reduce or restrict contact between the 
child and the nonprimary residential parent if it finds that 
the reduction or restriction would serve and protect the 
best interest of the child. The court must consider the 
same factors established for limiting or precluding deci- 
sion making and residential time when entering into a 
parenting plan. 

The court may order adjustments to any nonresidential 
aspects of the parenting plan upon a showing of a substan- 
tial change of circumstances of either parent or of the 
child if the adjustment is in the best interest of the child. 


Votes on Final Passage: 


House 95 2 
Senate 42 2 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


HB 1524 
C 394 L 99 


Expanding the workers? compensation obligation of 
out-of-state employers. 


By Representatives Doumit, Pennington, Conway, 
Clements, Alexander, Cooper, Hatfield, Mielke, Carlson, 
Poulsen, Mulliken, Scott and Rockefeller. 


House Committee on Commerce & Labor 
Senate Committee on Labor & Workforce Development 


Background: The Washington industrial insurance law, 
with certain exemptions, covers all workers employed in 
Washington. However, a business from another state, 
other than a construction contractor, is subject to penalties 
for failure to comply with Washington requirements only 
after one of its workers is injured while working in Wash- 
ington. 

Under legislation enacted in 1998, out-of-state contrac- 
tors who are employing workers in Washington in work 
that requires the contractor to be registered or licensed, or 
prequalified on transportation projects, must provide 
workers’ compensation coverage under Washington law 
by: 

e insuring with the Department of Labor and Industries; 

e being self-insured in Washington; or 

e filing a certificate of coverage from the other state, if 
permitted by a reciprocal agreement with the contrac- 
tor’s state. 

The industrial insurance law authorizes the Department 
of Labor and Industries to enter into reciprocal agreements 
with other states and provinces of Canada. These agree- 
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ments govern jurisdiction over claims that involve a con- 
tract of employment in one jurisdiction and an injury in 
another. The 1998 legislation modified the department’s 
authority to enter into reciprocal agreements with other 


- states. If the other state's law requires Washington em- 


ployers to be covered under the other state’s workers’ 
compensation law for work that in Washington would re- 
quire the employer to be a registered contractor or a 
licensed electrical contractor, or be pre-qualified for trans- 
portation projects, then employers domiciled in that other 
state must purchase coverage in Washington when their 
workers are engaged in that kind of work in Washington. 

The department has reciprocal agreements with Idaho, 
Montana, North Dakota, Nevada, Oregon, South Dakota, 
and Wyoming. 

The 1998 legislation also required the Workers’ Com- 
pensation Advisory Committee to review the new law and 
make recommendations by January 15, 1999. The study 
group recommended that changes be made in the provi- 
sions addressing reciprocal agreements. 


Summary: The authority of the Department of Labor and 
Industries to enter into industrial insurance reciprocal 
agreements with other states and provinces of Canada is 
modified. Under these agreements, all out-of-state em- 
ployers, not just contractors, must secure workers’ 
compensation coverage under Washington law while 
working in Washington if the other state’s or province’s 
law requires Washington employers to purchase coverage 
for that kind of work in the other state or province. 


Votes on Final Passage: 


House 96 0 
Senate 44 0 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


SHB 1525 
C 360 L 99 


Authorizing mediation in guardianship proceedings. 


By House Committee on Judiciary (originally sponsored 
by Representatives Dickerson, Constantine and Lambert). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: A court may appoint a guardian to help an 
“incapacitated” person manage his or her personal or fi- 
nancial affairs. A person may be “incapacitated” because 
of old age, disability, or youth. To establish a guardian- 
ship, a person must file a petition with the superior court. 
Upon the filing of such a petition, the court must appoint a 
guardian ad litem to represent the best interests of the al- 
leged incapacitated person. The guardianship proceeding. 

Once a guardianship has been established, a person 
may apply to the court to have the guardianship modified 
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or terminated. After the application has been filed, the 
court may (1) schedule a hearing, (2) appoint a guardian 
ad litem to investigate the issues raised by the application 
or protect the incapacitated person until the hearing, or (3) 
deny the application. In a hearing to modify or terminate 
a guardianship, the court may grant any relief it deems just 
and in the best interests of the incapacitated person. 


Summary: In a guardianship proceeding, whenever it ap- 
pears that the incapacitated person or incapacitated 
person's estate could benefit from mediation and such me- 
diation would likely result in overall reduced costs to the 
estate, the court may order the parties subject to its juris- 
diction into mediation upon a motion of certain parties. 
Before the appointment of the guardian, the incapacitated 
person of the guardian ad litem may make a motion for 
mediation. After the appointment of the guardian, any in- 
terested person may make a motion for mediation. The 
court must establish the terms for the mediation and allo- 
cate the costs of the mediation among the parties and the 
estate of the incapacitated person as justice requires. 


Votes on Final Passage: 


House 98 0 
Senate 48 0 
House 

Senate 45 0 


Effective: July 25, 1999 


(Senate amended) 
(House refused to concur) 
(Senate receded) 


SHB 1535 
C 64 L 99 


Reimbursing podiatric physicians and surgeons. 


By House Committee on Health Care (originally spon- 
sored by Representatives Parlette, Cody, Schual-Berke, 
Romero, Ruderman, Esser, Hatfield, Boldt, Campbell, 
Pflug and Alexander). 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: Health maintenance organizations are reg- 
istered by the Insurance Commissioner to provide 
comprehensive health care services to their enrolled par- 
ticipants on a group practice per capita prepayment basis 
or on a prepaid individual practice plan. Health mainte- 
nance organizations either provide these services directly 
through their own health care panels, or they may contract 
with an independent network of providers, reimbursing 
them for their services. 

Foot care services are traditionally included in the ar- 
ray of health care benefits provided by health maintenance 
organizations. 

State law prohibits traditional indemnity insurers, in- 
cluding disability carriers, group disability carriers, and 
health care service contractors, from discriminating in re- 
imbursement between physicians, osteopathic physicians, 


76 


and podiatric physicians. However, there is no such law 
applying to health maintenance organizations. 


Summary: A health maintenance organization that 
exclusively contracts with an independent network of pro- 
viders for the provision of foot care services to its enrolled 
participants may not discriminate in terms, conditions, and 
reimbursement between physicians, osteopathic physi- 
cians, and podiatric physicians. 
Obligations under existing contracts are not affected. 

Votes on Final Passage: 


House 97 0 
Senate 42 0 


Effective: July 25, 1999 


HB 1539 
C334 L 99 


Clarifying medicare supplement policies. 
By Representative Parlette. 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: Medicare Supplements (commonly called 
Medigap polices) are health insurance policies that pro- 
vide ways to fill the coverage gaps left by Medicare. In 
1992, federal regulations set uniform standards for this 
coverage with ten standard supplements—A through J, 
with J being the most comprehensive. 

Medicare Supplements were not included in the defini- 
tion of “health plan” adopted in 1993 and, therefore, are 
not covered by the “insurance reforms:” preexisting con- 
dition limitations, portability, and guaranteed issue/ 
renewability. 

In 1995, portability protections were extended to this 
coverage so a person could purchase a Medigap policy 
“without evidence of insurability” if the policy being re- 
placed were more comprehensive. However, there was an 
error on the wording referencing “. . . more comprehen- 
sive coverage than the replaced policy.” It should have 
referenced “the replacing policy.” 

Summary: Language relating to portability requirements 
for purchasing Medigap coverage is changed to reference 
“replacing policy.” 
Votes on Final Passage: 
House 97 0 
Senate 47 0 
House 

Senate 42 0 


Effective: July 25, 1999 


(Senate amended) 
(House refused to concur) 
(Senate receded) 


HB 1542 
C 39 L 99 


Recording surveys. 


By Representatives Ericksen, D. Schmidt, Romero and 
McMorris. 


House Committee on Local Government 
Senate Committee on State & Local Government 


Background: The statutory process for filing a record of 
survey for replacing corners was last amended in 1973. 
Specific details are included, such as map size, ink type, 
width of margins, and material of map as required by the 
county auditor where the map is filed. Size standards for 
filing preliminary records of corner information set by the 
Bureau of Surveys and Maps (now the Department of 
Natural Resources) are listed. 

Two copies of each record of survey and record of 
monuments and accessories must be filed with the county 
auditor, and the county must file one with the Bureau of 
Surveys and Maps. 

County auditors are required to keep original copies of 
all records of surveys and records of corner information in 
secure books, which are indexed by section, township and 
range. They are also required to maintain a counter refer- 
ence of maps for the public. 


Summary: The process for filing a record of survey is 
updated to reflect current mapping and copying standards, 
including microfilming, scanning, and electronic files with 
certified digital signatures where compatible. 

Filing Process. All records of survey must be on a my- 
lar map and suitable for copying legible prints through 
scanning, microfilming or other copying procedures. Re- 
cords of surveys may be filed in lieu of standard maps 
using: (1) photo mylar with original signatures; (2) elec- 
tronic files with a certified digital signature if the county 
has the capability; or (3) any standard material compatible 
with the county auditor's recording and storage system for 
counties not required to store permanent versions of sur- 
veys. County auditors must reject any record of survey 
not suitable for producing legible prints. 

Reporting of records of corner information is updated 
to reflect the agency name change to the Department of 
Natural Resources (DNR). The use of electronic filing 
with certified digital signatures is authorized. 

The county auditor may require only an original copy 
of the record, instead of two, if the county uses imaging 
systems. 

County Auditor Responsibilities. County auditors 
must accept surveys that are in compliance with the re- 
corder's checklist as jointly developed by a committee 
consisting of the survey advisory board (an advisory board 
appointed by the Commissioner of Public Lands) and two 
representatives of the Washington State Association of 
County Auditors. The DNR is required to adopt this 
checklist. 
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County auditors are required to keep indexes of re- 
cords of survey by quarter-quarter section. 

County auditors and the DNR are authorized to process 
an electronic version in place of the original surveyor's 
print. Counties may be exempted from keeping a physical 
book of records if they have the ability to keep permanent 
archival records that meet or exceed standards set in ad- 
ministrative code by the Division of Archives and Records 
Management. The county auditor must keep a copy or 
image of the original for public reference and must be able 
to produce full size copies upon request. 

Counties are authorized to accept digital signatures is- 
sued by a licensed certification authority if the capability 
exists. 


Votes on Final Passage: 


House 96 0 
Senate 45 0 


Effective: July 25, 1999 


HB 1544 
C352L 99 


Making corrections to sentencing laws. 


By Representatives O'Brien, Ballasiotes, Kastama, 
Cairnes and Keiser; by request of Sentencing Guidelines 
Commission. 


House Committee on Criminal Justice & Corrections 
Senate Committee on Judiciary 


Background: Technical Corrections 


e The Crimes of Murder in the Second Degree and Set- 
ting off Explosives. The 1997 Legislature enacted two 
bills affecting sentencing at seriousness level XIII. 
The unintended interaction of the two bills has created 
an inconsistency in the state's statute. 

Senate Bill 5938 (Chapter 365 of the Laws of 1997) 
brought the upper end of the sentence range for second 
degree murder closer to the lower end of the sentence 
range for first degree murder, reflecting the sometimes 
slight difference in mental state between the two de- 
grees (premeditation). However, where the maximum 
term of a standard sentence range is more than one 
year, the minimum term in the range cannot be less 
than 75 percent of the maximum term. The minimum 
term of the new range created by the 1997 Legislature 
in Senate Bill 5938 was less than 75 percent of the 
maximum and, as a result, Senate Bill 5938 was 
amended to allow that in the particular case of second 
degree murder, the minimum term must be no less 
than 50 percent of the maximum term. 

In the same year, the Legislature also passed Substi- 
tute House Bill 1069 (Chapter 120 of the Laws of 
1997) which amended felony statutes relating to explo- 
sives and placed the new explosive offenses at a seri- 
ousness level XIII with second degree murder. 
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However, the Legislature did not change the sentence 
ranges for the explosive offenses in level XIII to com- 
ply with the 75 percent rule where the maximum term 
of a standard sentence range is more than one year, 
then the minimum term in the range cannot be less 
than 75 percent of the maximum term. 

Because Senate Bill 5938 exempted second degree 
murder from the 75 percent width rule within serious- 
ness level XIII, that ratio continues to apply to the two 
explosive offenses (malicious explosion 2 and mali- 
cious placement of an explosive 1). Since all three 
crimes (murder 2, malicious explosion 2, and mali- 
cious placement of an explosive 1) are placed in the 
same level XIII seriousness level, the unintended inter- 
action of several of the bills passed in 1997 has created 
an inconsistency with the state’s current statute. 
Distribution of Methamphetamine to Persons under 18 
Years Old. The 1996 Legislature enacted Substitute 
House Bill 2339 (Chapter 205 of the Laws of 1996), 
which increased the penalty for distributing metham- 
phetamine to persons under age 18. However, the 
Legislature did not to amend the Sentencing Reform 
Act grid to change the seriousness level for the offense 
from a seriousness level TX to a seriousness level X, 
which is necessary to allow for imposition of the ap- 
propriate sentence range for that offense. 

Sex Offender and Kidnapper Registration. In 1997, 
the Legislature passed legislation requiring certain kid- 
nappers to register and made it a felony not to register. 
However, since the registration procedure that had ap- 
plied before only related to sex offenders, failure to 
register was itself a sex offense. As a result, a kidnap- 
per who now fails to register is deemed to have com- 
mitted a sex offense, irrespective of whether the 
kidnapping was sexually motivated. 

Manslaughter as a Serious Violent Offense. Under the 
Sentencing Reform Act, manslaughter in the first de- 
gree is committed when a person recklessly causes the 
death of another person or intentionally and unlawfully 
kills an unborn child by assaulting the mother. In 1997, 
first degree manslaughter was increased from a class B 
felony to a class A felony and it was also added to the 
list of “serious violent offenses.” 

“Serious violent offense” is a subcategory of violent 
offense and, prior to 1997, the list of serious violent of- 
fenses included the following eight crimes: aggravated 
murder in the first degree; homicide by abuse; murder 
in the second degree; manslaughter in the first degree; 
assault in the first degree; kidnapping in the first de- 
gree, or rape in the first degree; assault of a child in the 
first degree, or an attempt, criminal solicitation, or 
criminal conspiracy to commit one of these felonies; or 
any federal or out-of-state conviction for an offense 
that under the laws of this state would be a felony clas- 
sified as a serious violent offense. 


The Sentencing Reform Act states that prior convic- 
tions of any of the “serious violent” offenses listed 
above count as three points in the offender score when 
the current offense is one of the eight “serious violent” 
offenses. The 1997 law made manslaughter in the first 
degree a “serious violent” offense, but did not require 
scoring this serious violent offense as three points on 
the sentencing grid which is required in all other cases. 
As a result, prior convictions of first degree man- 
slaughter do not count as three points in the offender 
score when the current offense is one of the eight enu- 
merated “serious violent” offenses, and conversely, 
prior convictions of any of the eight enumerated “seri- 
ous violent" offenses do not count as three points in 
the offender score when sentencing first degree man- 
slaughter as the current offense. 


DUI-related Vehicular Homicides. In 1998, the Legis- 
lature enacted Engrossed Substitute Senate Bill 6166 
(Chapter 211 of the Laws of 1998) to increase the pen- 
alties for DUI (driving while under the influence). The 
bill amended the motor vehicle statute to add a 
two-year enhancement for each prior DUI-related of- 
fense when the current offense is vehicular homicide 
while under the influence. 

The same bill also amended the Sentencing Reform 
Act statute to exclude prior DUI-related convictions 
from consideration in the computation of the offender 
score when the current offense is vehicular homicide 
while under the influence (because each prior 
DUlI-related conviction should already result in a 
two-year sentence enhancement). The bill had an un- 
intended effect of preventing the consideration of prior 
non-DUI-related serious traffic offenses when comput- 
ing the score for the current offense of vehicular homi- 
cide while under the influence. The result is that some 
offenders convicted of vehicular homicide while under 
the influence will find it to their advantage if they have 
a DUI-related conviction in their criminal history. 
Multiple Weapon Offenses. In 1998, the Legislature 
enacted Engrossed Senate Bill 5695 (Chapter 235 of 
the Laws of 1998), clarifying how sentences for 
weapon-related offenses are to be served, with relation 
to concurrent and consecutive sentences, to sentence 
enhancements, to earned early release time, and to stat- 
utory maximum sentences. The bill amended the Sen- 
tencing Reform Act to provide that sentences must be 
served consecutively for the multiple offenses of un- 
lawful possession of a firearm in the first or second de- 
gree and possession of a stolen firearm or theft of a 
firearm, but that current weapon-related offenses may 
not be considered in criminal history when calculating 
the offender score to determine the sentence range. 
The language of the bill had an unintended effect of 
preventing the consideration of any current offense 
when calculating the offender score. 


Unranked Offenses. The act makes a number of tech- 
nical corrections to the state’s sentencing laws as well 
as provides seriousness level ranking for several felony 
offenses that are currently unranked under the Sen- 
tencing Reform Act. l 

The state’s sentencing guidelines provide a classifi- 
cation of most felonies by their “seriousness level,” 
from level I, punishable by O days to 29 months im- 
prisonment, to level XV, punishable by life imprison- 
ment without parole or by death. An adult offender is 
also assigned an “offender score,” based on a number 
of factors, including prior convictions. The serious- 
ness level of the crime and the offender score deter- 
mine what sentence the offender will receive, unless 
the court determines that the conditions for imposing 
an exceptional sentence are met. 

“Unranked” felonies are those offenses that are not 
assigned a seriousness level. The standard sentence 
range for an unranked felony is 0-12 months, unless 
the court finds that there are substantial and compel- 
ling reasons for imposing an exceptional sentence. In 
1997, the Legislature directed the Sentencing Guide- 
lines Commission to review conviction data for the 
previous 10 years and submit a proposed bill that ap- 
propriately ranked all unranked felony offenses for 
which there had been convictions. Legislation was 
proposed, but not enacted, in 1998, 


Other Issues 


Malicious Injury to Railroad Property. The crime of 
malicious injury to railroad property occurs when a 
person endangers the safety of any railroad property or 
person thereon, and is punishable by up to 25 years 
imprisonment. Because it is considered a class A fel- 
ony, it also falls within the definition of “most serious 
offense” for the purposes of the persistent offender (*3 
strikes”) legislation. 

Incendiary Devices. A person who knowingly pos- 
sesses, manufactures, or disposes of an incendiary de- 
vice is guilty of a felony, punishable by up to 25 years 
imprisonment. Because it is considered a class A fel- 
ony, it also falls within the definition of “most serious 
offense" for the purposes of the persistent offender (“3 
strikes”) legislation. 

Theft of Rental or Leased Property. Theft of rental, 
leased, or lease-purchased property is a class B felony 
(ranked seriousness level II) if the property is valued at 
$1,500 or more and a class C felony (ranked serious- 
ness level I) if the property is valued between $250 
and $1,500. 


Alphabetization. The crimes within each seriousness 
level in the Sentencing Reform Act are not listed in 
any particular order. 


Summary: Technical Corrections 


The following are technical corrections to the state’s 


sentencing laws. 
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Murder in the Second Degree. A conflict is resolved 
between two 1997 laws (Chapter 365 and 120) by cre- 
ating a new seriousness level in the sentencing grid for 
Murder 2 with the same range set in 1997. 

A new seriousness level XIV is created for Murder 2 
with the same ranges set in 1997, but separate from the 
new (explosive) crimes added to level XIII in 1997. 
This clarifies the Sentencing Reform Act rule that re- 
quires the minimum term of a presumptive range to be 
no less than 75 percent of the maximum term except in 
cases of murder in the second degree. In these particu- 
lar cases the minimum term must be no less than 50 
percent of the maximum term. 

Distribution of Methamphetamine to Persons under 18 
Years Old. Delivering methamphetamine to someone 
under the age of 18 is included in the Sentencing Re- 
form Act grid at a seriousness level X allowing it to be 
consistent with legislation passed in 1996. 

Sex Offender and Kidnapper Registration. The failure 
of a kidnapping offender to register will not be a sex 
offense unless the kidnapping was sexually motivated. 
Manslaughter as a Serious Violent Offense. The triple 
scoring rule is applied to manslaughter in the first de- 
gree, the same rule that applies to other serious violent 
offenses. Rather than listing the offenses individually, 
a general reference is made to "serious violent of- 
fenses,” so that triple-scoring will be automatic for any 
crimes added to the "serious violent" list in the future. 
The new wording will ensure that any other offenses 
added to the "serious violent" category in the future 
will score three points in the offender's history when 
determining the sentence range. 

DULrelated Vehicular Homicides. Prior DUI-related 
convictions may not be considered when computing 
the offender score for the current offense of vehicular 
homicide while under the influence (because a 
two-year sentence enhancement will result from each 
prior DUI-related offense), but other prior non- 
DUI-related serious traffic offenses will continue to be 
included in the offender score when the current offense 
is vehicular homicide while under the influence. 
Multiple Weapon Offenses. All current offenses, other 
than current weapon-related offenses, are considered 
as prior offenses when calculating an offender's score 
to determine the sentences for multiple weapon-related 
offenses. 

Unranked Offenses. The following unranked felony 
offenses are ranked at the seriousness levels noted: 
Level VII (15-116 months): Use of a Machine Gun in 
the Commission of a Felony 

Level V (6-96 months): Stalking (effective on and af- 
ter July 1, 2000) 

No-Contact Order Violation: Domestic Violence Pre- 
trial Condition (effective on and after July 1, 2000) 
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No-Contact Order Violation: Domestic Violence Sen- 
tence Condition (effective on and after July 1, 2000) 
Protection Order Violation: Domestic Violence Civil 
Action (effective on and after July 1, 2000) 

e Level IV (3-84 months): Indecent Exposure to Person 
Under Age Fourteen (subsequent sex offense) 

e Level III (1-68 months): Maintaining a Dwelling or 
Place for Controlled Substances 
Malicious Injury to Railroad Property 
Possession of Incendiary Device 
Possession of Machine Gun or Short-Barreled Shotgun 
or Rifle 
Telephone Harassment (subsequent conviction or 
threat of death) 

Unlawful Use of Building for Drug Purposes 

Other Issues 

e Malicious Injury to Railroad Property. The penalty for 
malicious injury to railroad property is reduced from a 
maximum of 25 years to a maximum of 10 years im- 
prisonment, which also removes it from the definition 
of “most serious offense.” 

e Incendiary Devices. The penalty for the felony of pos- 
sessing, manufacturing, or disposing of an incendiary 
device is reduced from a maximum of 25 years to a 
maximum of 10 years imprisonment, which also re- 
moves it from the definition of “most serious offense.” 

e Theft of Rental or Leased Property. The designations 
for the crime of theft of rental, leased, or 
lease-purchased property (class B and C felonies) are 
modified to make them easier to locate. The serious- 
ness levels are not changed. 

e Alphabetization. The Code Reviser is required to al- 
phabetize the offenses within each seriousness level. 


Votes on Final Passage: 


House 97 0 
Senate 49 0 
House 96 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


2SHB 1546 
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Modifying provisions related to long-term care of adults. 


By House Committee on Health Care (originally 
sponsored by Representatives Cody, Parlette, Doumit, 
Ballasiotes, Conway, D. Schmidt, Dickerson, Campbell, 
Wolfe, Kenney, Ogden, Radcliff, Kessler, Veloria, 
Ruderman, Linville, Santos, Haigh, Cooper, Miloscia, 
Edmonds, Keiser, Lantz, Hurst, Schual-Berke, Quall, Van 
Luven, Rockefeller, O'Brien, Wood, Murray, Fortunato 
and McIntire). 
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House Committee on Health Care 

House Committee on Appropriations 

Senate Committee on Health & Long-Term Care 
Senate Committee on Ways & Means 


Background: In 1995, the Washington Legislature 
passed House Bill 1908, making many changes in Wash- 
ington’s long-term care programs. Included were changes 
to encourage the use of community based care over nurs- 
ing home care, moving case management responsibility 
for the under 60 disabled population to the Area Agencies 
on Aging (AAAs), and reorganizing service authorization 
and client responsibilities between the DSHS and the 
AAAs. These changes resulted in the greater utilization of 
in-home care services. Over the past eight years, the 
in-home care program has increased 160 percent. There 
are approximately 20,000 persons in Washington receiv- 
ing the Department of Social and Health Services (DSHS) 
in-home personal care services. 

Two types of the DSHS in-home care programs are 
available. One option is to receive services from a home 
care agency, which recruits, hires, supervises, schedules, 
and monitors the assistance provided to the client (con- 
tracted program). The other option is for clients to use an 
Individual Provider Program (IPP). Under this 
state-funded program, the client becomes the employer 
and is directly responsible for all aspects of the work pro- 
vided — from hiring to supervising the caregiver. 

Home care agencies are licensed by the Department of 
Health (DOH), and have contracts through the AAAs to 
provide in-home care services. Home care agencies are 
monitored annually by AAAs for contract compliance and 
are required to.maintain standards of care for the program. 
A recent study by the Joint Legislative Audit and Review 
Committee found the quality assurance controls within the 
IPP are a cause for concern. The study indicated that “lit- 
tle external oversight authority exists to monitor individual 
provider performance, either within DSHS or the AAAs.” 
Unlike the agency caregiver in the contracted program, the 
client is the only one who directly supervises the perfor- 
mance of the IPP employee and his/her on-going ability to 
deliver quality care. In contrast, agency supervisors are 
required to accompany their caregivers on home visits at 
least twice a year and evaluate the caregiver’s perfor- 
mance, and check the client’s situation. This is in addition 
to the annual AAA case manager visit. 


Summary: The DSHS must expand the scope of over- 
sight to include the assessment of the quality of case 
management services being provided by the AAAs and 
must develop specific oversight assessments, monitoring 
requirements, and quality indicators for the AAAs provid- 
ing case management services for clients receiving 
in-home care services. 

Comprehensive new oversight responsibilities are es- 
tablished for the AAAs to enhance quality of care, 
improve safety for clients, and create more uniform and 
documented verification of the services that have been 


provided for consumers receiving care under the Medicaid 
Personal Care Program, Community Options Program En- 
try System, Chore Services Program, or the IPP, The 
AAAs are required to develop a plan of care for each con- 
sumer of service. The terms of the plan of care are 
specified, including the requirement that the plan be dis- 
tributed to the primary care provider, the individual care 
provider, and other relevant providers. Consumers are 
given the opportunity to waive the right to case manage- 
ment services. 

The AAAs and the DSHS are given the authority to 
terminate the contract between the department and the in- 
dividual provider if it is found that the individual provider 
is performing inadequately, is unable to provide services, 
or is jeopardizing the health, safety, or well being of the 
client. The AAAs are also given the authority to reject a 
request to have a family member be the paid caregiver if 
the AAA believes that the family member will be unable 
to appropriately meet the needs of the client, 


Votes on Final Passage: 


House 95 0 
Senate 43 0 


Effective: This act is null and void since no appropriation 
was made in the budget. 
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Authorizing a sales and use tax for zoo and aquarium 
purposes. 


By House Committee on Local Govemment (originally 
sponsored by Representatives Mitchell, Lantz, Thomas, 
Dunshee, Campbell, Sullivan, Bush, Kastama, Conway, 
Scott, Regala, Miloscia, Fisher, McDonald and Huff). 


House Committee on Local Government 
Senate Committee on State & Local Government 


Background: A metropolitan park district is authorized 
to manage parks, parkways and boulevards. A metropoli- 
tan park district may be created in a city with a population 
of at least 5,000. One metropolitan park district, the Met- 
ropolitan Park District of Tacoma, currently exists in the 
state. 

A metropolitan park district may impose two separate 
regular property tax levies on all property located in the 
district: (1) a levy not to exceed $0.50 per $1,000 of as- 
sessed valuation; and (2) a levy not to exceed $0.25 per 
$1,000 of assessed valuation. The metropolitan park dis- 
trict levies are subject to the constitutional 1 percent 
limitation on property taxes that applies to all taxing dis- 
trict levies. 

Counties are authorized to impose both general and 
special purpose sales and use taxes. Special purpose sales 
and use taxes may be imposed for a variety of purposes, 
including criminal justice, public facilities districts, public 
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sports facilities, and, in distressed counties, public 
facilities. 


Summary: If a metropolitan park district and a city with 

a population greater than 150,000 request, the legislative 

authority of any county with a population greater than 

500,000 and fewer than one million may submit a ballot 

proposition to the voters relating to a new local sales and 

use tax for zoo and aquarium purposes. The ballot propo- 
sition must be submitted to voters no later than one year 
after request and is approved by majority vote. 

The maximum rate for the new local sales and use tax 
is 1/10 of 1 percent. Revenues may be used only for spec- 
ified costs related to zoo, aquarium and wildlife 
preservation and display facilities accredited by the Amer- 
ican Zoo and Aquarium Association. Specified costs 
include finance, design, acquisition, construction, equip- 
ment or reequipment, operation, maintenance, remodeling, 
repair, or improvement of such facilities. The Department 
of Revenue is required to collect the new tax revenues on 
the county's behalf at no cost to the county. 

When the ballot proposition for the new tax is ap- 
proved, the county is required to establish a zoo and 
aquarium advisory authority with the following board 
members: 

e three members appointed by the county legislative au- 
thority to represent unincorporated areas; 

e two members appointed by the legislative authority of 
the city with the largest population within the county; 
and 

e two members jointly appointed by the legislative au- 
thorities of the remaining cities representing at least 
sixty percent of the combined populations of those cit- 
ies. . 
The board members” terms are specified by the ap- 

pointing authorities and must be between one and three 

years. 

The zoo and aquarium advisory authority is authorized 
to expend funds raised by the local sales and use tax con- 
sistent with any limitations in the local government 
agreement which initiated the tax. The zoo and aquarium 
advisory authority also may exercise the following powers 
consistent with the local government agreement: 

e acquire, construct, expand, improve, replace, repair, 
maintain and operate zoo, aquarium and wildlife pres- 
ervation and display facilities; 

e regulate use of such facilities; 

e participate in legal actions; 

e contract with public or private entities for such facili- 
ties or their operation; and 

e fix rates and charges for use of such facilities. 

Votes on Final Passage: 


House 82 15 
Senate 42 6 


Effective: July 25, 1999 
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HB 1549 
C 400 L 99 


Requiring the department of ecology to extend the time 
for work under a permit if water use has been prevented or 
restricted due to federal or state laws. 


By Representatives G. Chandler, Linville, Mastin, 
Schoesler, Koster and Fortunato. 


House Committee on Agriculture & Ecology 
Senate Committee on Environmental Quality & Water 
Resources 


Background: Ifa person applies for a water right and the 
Department of Ecology (DOE) issues a water right permit, 
the permit will contain a deadline by which construction 
required for the water use is to be completed and benefi- 
cial use of the water is to take place. This deadline may 
be extended by the DOE with due regard for good faith of 
the applicant and the public interests affected. If the water 
use is perfected under the terms of the permit, the DOE is- 
sues the permit holder a water right certificate. 


Summary: If federal or state laws prevent or restrict wa- 
ter use otherwise authorized under a water use permit 
issued for a federal reclamation project, the DOE must ex- 
tend the deadlines set in the permit for commencing work, 
completing work, and applying water to beneficial use. 


Votes on Final Passage: 


House 96 0) 
Senate 48 0) 
House 96 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


HB 1550 
C301 L 99 


Extending Milwaukee Road corridor franchise negoti- 
ations. 


By Representatives G. Chandler, Fisher, K. Schmidt and 
Hankins. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: In 1980, the Milwaukee Road (railroad) 
declared bankruptcy, sold some of its properties, and sal- 
vaged its track. During those bankruptcy proceedings, the 
railroad offered to sell Washington most of its right of way 
in eastern Washington. 

In 1981, the Legislature appropriated $3.5 million to 
purchase the right of way. Over the next several years, the 
state acquired approximately 213 miles of right of way, 
stretching from Easton near Snoqualmie Pass, to the Idaho 
state line at Tekoa. There is a 35 mile segment from 
Royal City Junction to Warden that remained in use as a 


82 


railroad, and is currently operated by the Washington 
Central Railroad Company (WCRC) providing freight ser- 
vice. 

The right of way owned by the state was eventually 
put under the management and control of three different 
state agencies: State Parks, Department of Natural Re- 
sources, and the Department of Transportation (DOT). It 
was originally envisioned that the entire right of way 
would form a cross-state recreational trail. 

In 1994 the Freight Rail Policy Advisory Committee, 
consisting of public and private entities with an interest in 
improving freight transportation, recommended that the 
old Milwaukee Road corridor's potential for relieving 
freight congestion be explored. During the 1995 legisla- 
tive interim, the Legislative Transportation Committee 
convened a Freight Rail and Freight Mobility Task Force 
to examine these and other issues. The task force recom- 
mended reinstituting freight rail service over the portion of 
the old Milwaukee Road railroad running from Ellensburg 
to Lind. 

In order to reinstitute rail service, a unified transporta- 
tion corridor was created. State-owned portions of land 
running from Ellensburg to Lind were consolidated into a 
single owner, the Department of Transportation. The 
DOT was charged with management and control of the 
corridor, and was directed to negotiate a franchise agree- 
ment with a qualified rail carrier to operate service over 
the line. 

Since the new transportation corridor would interfere 
with the cross-state trail use, the State Parks Commission 
was directed to establish a “replacement trail” once the 
DOT entered into a franchise agreement for the provision 
of rail service in the new corridor. 

If the Department of Transportation did not enter into a 
franchise agreement by June 30, 1999, the legislation cre- 
ating this consolidated transportation corridor would 
sunset, and management of the trail between Ellensburg 
and Lind would revert back to the three state agencies. 

Since 1996 when the authorizing legislation was 
passed, the intermodal container freight traffic at the Puget 
Sound ports of Seattle and Tacoma has decreased slightly, 
contrary to earlier freight projections. This is due in large 
part to the economic crisis in eastern Asia, As a result, the 
need for additional freight rail capacity between 
Ellensburg to Lind has not materialized as expected, and 
presently no freight rail companies have expressed an in- 
terest in obtaining an operating franchise over this rail 
corridor. 

Without legislation extending the date for a franchise 
agreement to be reached, the prior authorizing legislation 
will sunset and the transportation corridor will no longer 
be under the management of the DOT for freight rail use. 


Summary: The deadline for the Department of Transpor- 
tation (DOT) to enter into a franchise agreement for rail 
service over the Ellensburg to Lind portion of the old Mil- 
waukee Road corridor is extended five more years. 


If an agreement is not entered into by July 1, 2006, the 
transportation corridor will revert to the prior ownership 
and management by the DOT, State Parks and the Depart- 
ment of Natural Resources. 


Votes on Final Passage: 
House 97 0 
Senate 48 0 
House 97 0 


Effective: May 13, 1999 


(Senate amended) 
(House concurred) 


HB 1554 
C 206 L 99 


Clarifying status of HOV lane violations as traffic 
infractions. 


By Representatives Murray, McDonald, Constantine, 
Mitchell, Dickerson, Ballasiotes, Scott, Radcliff, Poulsen 
and Romero; by request of Washington State Patrol. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: District courts have ruled that reserving 
portions of highways for High Occupancy Vehicles 
(HOV) lanes is unenforceable, because the law does not 
provide for enforcement action by police officers. The 
law was written to give authority to the Department of 
Transportation and local authorities to build, designate, or 
sign highway lanes as high occupancy use only. Wording 
must be added to the statute to allow law enforcement 
agencies to properly enforce these lane restrictions. 
Summary: It is a traffic infraction to use HOV lanes in 
violation of restrictions placed on the use of such lanes by 
the proper authority. 

Votes on Final Passage: 

House 87 10 

Senate 33 6 


Effective: July 25, 1999 


HB 1556 
C 231 L 99 


Increasing timeliness of fire death reports. 


By Representatives Hatfield, Bush, Romero, McDonald, 
Dickerson, Ballasiotes, Scott, Radcliff, Poulsen, Delvin, 
Constantine, Mastin and Murray; by request of 
Washington State Patrol. 


House Committee on Local Government 
Senate Committee on State & Local Government 


Background: The Director of Fire Protection, within the 
Washington State Patrol, is charged with fire protection 
throughout the state. Statistical information and data re- 
garding each fire that occurs within the state must be sent 
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to the state fire protection office. The Chief of the Wash- 
ington State Patrol, through the Director of Fire 
Protection, collects, analyzes, and reports statistical fire 
data, which is compiled into a report published by May 1 
of each year and distributed to each chief fire official in 
the state. 


Summary: All fire-related deaths must be reported 
within two business days to the Director of Fire Protection 
for the purposes of compiling the statistical report. The 
deadline for releasing the report is extended from May 1 
to July 1 of each year. 


Votes on Final Passage: 


House 96 0 
Senate 42 0 
House 95 2 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


SHB 1558 
FULL VETO 


Tightening requirements for release of impounded 
vehicles. 


By House Committee on Transportation (originally 
sponsored by Representatives Mitchell, Hatfield, 
McDonald, Poulsen, Bush, Constantine and Radcliff; by 
request of Washington State Patrol). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: A vehicle operated by a person with a sus- 
pended driver’s license is subject to impound by a law 
enforcement officer. To redeem the vehicle, the registered 
owner must establish with the agency ordering the im- 
pound that all penalties, fines, or forfeitures have been 
satisfied. The court will give the registered owner a notice 
of adjudication which demonstrates payment of all penal- 
ties and fines. The vehicle will not be released without 
proof of payment. 

Summary: An impounded vehicle operated by a regis- 
tered owner with a suspended driver’s license will not be 
released until the owner establishes with the court of juris- 
diction or agency ordering the impound that any penalties, 
fines, or forfeitures relating to the impound have been sat- 
isfied. 

Votes on Final Passage: 

House 97] 0 

Senate 46 0 (Senate amended) 

House 97 0 (House concurred) 


VETO MESSAGE ON HB 1558-S 
May 13, 1999 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
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I am returning herewith, without my approval, Substitute 
House Bill No. 1558 entitled: 


“AN ACT Relating to release of impounded vehicles;” 


Substitute House Bill No. 1558 attempted to provide an alter- 
native means of verifying that a driver whose car was im- 
pounded for driving with a suspended license has paid the 
necessary penalties to recover the car. However, the bill was 
flawed in drafting. 

SHB 1558 would have made the necessary amendments to one 
subsection of the relevant statute, but failed to do so in another 
subsection. That drafting error defeats the intent of the legisla- 
tion. Fortunately, the goal of SHB 1558 is achieved in another 
bill, Engrossed Senate Bill No. 5649, which I plan to sign into 
law. 

For these reasons I have vetoed Substitute House Bill No. 
1558 in its entirety. 


Respectfully submitted, 


Jug bbe 


Gary Locke 
Governor 


SHB 1559 
C 207 L 99 


Repealing redundant law on transporting explosives. 


By House Committee on Transportation (originally 
sponsored by Representatives Fortunato, Murray and 
McDonald; by request of Washington State Patrol). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: In 1955, the Legislature established the 
marking and equipment safety requirements for vehicles 
transporting explosives. The vehicle must be marked with 
the word “Explosives” on each side and the rear, and a red 
flag with the words “Danger” in white letters must be dis- 
played on the rear of the vehicle. In addition, the vehicle 
must be equipped with two fire extinguishers. 

In 1975, the state of Washington adopted the Code of 
Federal Regulations that governs the transportation of haz- 
ardous materials. The federal rules are more stringent 
than the 1955 statute and apply to the transportation of 
hazardous materials in intrastate, interstate, and foreign 
commerce by rail, car, aircraft, motor vehicle, and vessel. 
A universally-recognized placarding system has been im- 
plemented that is used in the USA, Canada, and Mexico. 
The type and number of fire extinguishers to be carned in 
the vehicle depends on the type of hazardous material be- 
ing transported. Emergency flares, lanterns, reflectors, 
and reflective triangles are also required. 


Summary: The obsolete statute that established the vehi- 
cle marking and equipment safety requirements for the 
transportation of hazardous materials is deleted. 


84 


Votes on Final Passage: 


House 91 4 
Senate 45 0 


Effective: July 25, 1999 


SHB 1560 
C40L 99 


Enabling the bureau of forensic laboratory services. 


By House Committee on State Government (originally 
sponsored by Representatives McMorris, Scott, 
Ballasiotes, Mitchell, Romero, Dickerson, McDonald, 
Poulsen, Bush, Constantine, Fortunato and Murray; by 
request of Forensic Investigation Council). 


House Committee on State Government 
Senate Committee on State & Local Government 


Background: The State Toxicology Laboratory exists in 
conjunction with the University of Washington Medical 
School, and performs all necessary toxicological proce- 
dures requested by all coroners, medical examiners, and 
prosecuting attorneys. The toxicology lab is funded by 
disbursements from full service restaurant, full service pri- 
vate club, and sports club entertainment facility license 
fees. The state crime lab within the state patrol provides 
laboratory services to analyze and scientifically handle 
any physical evidence related to any crime. 

The Forensic Investigations Council is actively in- 
volved in oversight and preparation of the budgets of both 
the crime lab and toxicology lab, and approves both bud- 
gets prior to their formal submission to the Office of 
Financial Management. 


Summary: All powers, duties, functions, and employees 
of the State Toxicology Laboratory are transferred to the 
Bureau of Forensic Laboratory Services, which is created 
within the Washington State Patrol to combine the toxicol- 
ogy lab and crime lab as of July 1, 1999. 

The Forensic Investigations Council will be involved 
in oversight and assistance with the preparation of the bu- 
reau’s budget, and must approve the budget prior to 
formal submission to the Office of Financial Management. 
The council will submit three names to the chief of the 
Washington State Patrol to serve as possible director of 
the Bureau of Forensic Services. The council will further 
appoint a state toxicologist, and establish the policies, 
objectives and priorities of the Bureau of Forensic Labora- 
tory Services. 


Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: July 1, 1999 


HB 1561 
C 208 L 99 


Allowing solid rubber tires on farm machinery. 


By Representatives Schoesler, Grant, McMorris, Mastin, 
G. Chandler, Lisk, Parlette, Mulliken, Delvin and Cox. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: A vehicle operating on a public highway 
must be equipped with pneumatic rubber tires (filled with 
compressed air), except when equipped with temporary 
spare tires that meet federal standards. Farm machinery 
with pneumatic tires and protuberances that do not dam- 
age the roadway may be moved along a state highway 
without a permit. The Department of Transportation 
(DOT) may issue special permits for the movement of ve- 
hicles with movable tracks, farm tractors, and farm 
equipment. 

Farm equipment is currently being manufactured that 
is equipped with solid rubber tracks that allow the opera- 
tor to transverse any type of terrain while keeping the 
tractor weight evenly distributed. These tracks place less 
pounds per square inch on the surface than a conventional 
tire. 

The DOT is authorized to prohibit the use of vehicles 
with solid rubber tracks that cause damage to the highway. 


Summary: Farm machinery equipped with solid rubber 
tracks may be moved along a state highway, without a 
special permit, as long as the tracks do not damage the 
highway. 

Votes on Final Passage: 

House 97 0 

Senate 46 0 


Effective: July 25, 1999 


ESHB 1562 
C 302 L 99 


Changing provisions relating to the adoption of 
regulations by airport operators. 


By House Committee on Transportation (originally 
sponsored by Representatives Scott, Mulliken and 
G. Chandler). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: Airports are generally owned and operated 
by port districts, cities, and counties. Airport operators 
may adopt regulations necessary for use of airport facili- 
ties and collecting airport charges. 

The regulations allow airport personnel to take reason- 
able measures to secure an aircraft in the airport to prevent 
its removal if the owner fails to pay airport charges after 
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60 days. When the aircraft is impounded, personnel must 
attach a notice to the aircraft and mail a copy of the notice 
to the owner's last known address by both registered mail 
and by first class mail. 

If the account is not paid in full within 180 days from 
the date the notice was attached, the aircraft may be sold 
at a public auction to satisfy the airport charges. The no- 
tice must state the time and place of the sale. 

The airport may adopt regulations that allow airport 
personnel to place aircraft in an area for storage. Reason- 
able costs for any such procedure must be paid by the 
aircraft's owner. 

The aircraft is be considered abandoned if it has not 
been released to the owner under the bonding provisions 
within 180 days after the owner is notified. 

Before the aircraft is sold, the owner must be given at 
least 20 days notice of the sale by registered mail and by 
newspaper. The notice must include a reasonable descrip- 
tion of the aircraft to be sold, the time of sale, and that the 
airport operator may become a purchaser at the sale. 

The airport regulations, including any and all im- 
poundment rules for delinquent charges, must be posted in 
the airport manager's office. 

Under current revenue distribution laws, 90 percent of 
the excise tax collected for aircraft registration is depos- 
ited in the general fund and 10 percent is deposited in the 
Aeronautics Account of the Transportation Fund. There is 
a $4 fee attached to every aircraft registration which is 
dedicated to the Aeronautics Account. Despite the imbal- 
ance of current revenue distribution, the aircraft 
registration program is entirely administered by the 
Department of Transportation Aviation Division. 


Summary: Airport personnel may take reasonable mea- 
sures to secure an aircraft if the owner fails to pay the 
airport charges or fails to commence legal proceedings af- 
ter being notified that: (1) the charges are owing, and (2) 
the owner has a right to contest those charges. The 60-day 
waiting period before an aircraft may be impounded is re- 
moved. 

If an aircraft owner's address is unknown, the airport 
operator must make a reasonable effort to notify the owner 
before securing the aircraft. 

The airport owner must make a reasonable attempt to 
send a copy of the notice that the aircraft has been secured 
to the owner's last known address by registered mail, and 
a reasonable attempt to send an additional copy by first 
class mail. 

The 180-day waiting period for payment that must 
lapse before an aircraft may be secured is reduced to 90 
days after the notice was posted. The original notice no 
longer must state the time and place of the auction. 

Procedures for airport personnel to move aircraft are 
clarified. An aircraft may be moved to areas under the 
operator's control for storage purposes. The requirement 
that moving costs be reasonable is eliminated. 
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To regain possession of an aircraft, an owner may post 
money in a trust account which terminates following ei- 
ther a judicial resolution in court or upon a written 
agreement. 

The 20-day notice of sale by registered mail must be 
made only if the owner’s name and address are known. 

Before the aircraft is sold, any person seeking to re- 
deem an impounded aircraft may commence a lawsuit to 
contest the validity of the impoundment or the airport 
charges owed. The lawsuit must begin within 10 days 
from the date of notification under the statute. If not com- 
menced within 10 days then the right to a hearing is 
waived and the owner is liable for any airport charges 
owed to the airport operator. If there is litigation, the pre- 
vailing party is entitled to attorneys’ fees and costs. 

The airport operator gains title to an impounded air- 
craft if no one purchases the aircraft at a sale, if the 
aircraft is not removed from the premises, or if other ar- 
rangements are not made within 10 days of the sale, then 
the airport operator shall gain title to the aircraft. 

The current $4 aircraft registration fee is increased to 
$8. 

Airplanes housed at airports jointly owned or operated 
by governmental entities from two or more states, and 
whose owners are nonresidents of Washington, are exempt 
from paying Washington’s aircraft registration excise tax 
if they can show proof that they have paid all taxes, li- 
cense fees, and registration fees required by the state in 
which they reside. (Example: Idaho residents whose 
planes are housed at the Pullman Moscow airport are ex- 
empt from Washington’s aircraft registration excise tax.) 
Votes on Final Passage: 
House 96 0 
Senate 42 3 
House 
Senate 
House 89 7 


Effective: July 25, 1999 


(Senate amended) 
(House refused to concur) 
(Senate refused to recede) 
(House concurred) 


SHB 1569 
C347 L 99 


Establishing an excellence in mathematics grant program. 


By House Committee on Education (originally sponsored 
by Representatives Keiser, Talcott, Schual-Berke, Carlson, 
Quall and Regala). 


House Committee on Education 
House Committee on Appropriations 
Senate Committee on Education 


Background: A number of reports have suggested that 
the mathematics instruction provided to elementary and 
middle school students in Washington and throughout the 
rest of the country needs to be improved. The Third Inter- 
national Mathematics and Science study shows that, 
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although fourth grade students scored above average in 
mathematics, eighth grade students scored well below av- 
erage. The study also found that the mathematics 
curriculum in middle and junior high schools may be a 
weak link in public education throughout this country. 

In addition to the findings of these studies, reports 
from the Commission on Student Learning indicate that 
Washington's fourth and seventh grade students scored 
poorly on the mathematics component of the 1998 assess- 
ment of student learning. Students who took the 
assessment, on average, had their lowest scores on the 
mathematics component of the test. Fewer than 31 per- 
cent of the students met the fourth grade proficiency 
standard. Of the students who took the seventh grade trial 
mathematics assessment in 1998, only 20 percent met or 
exceeded the state proficiency standard. 


Summary: The Excellence in Mathematics Training Pro- 
gram is established. The purpose of the program is to 
improve the mathematics skills of elementary, middle, and 
junior high school students by providing their teachers 
with training in effective, research-based instructional 
methods. The Office of the Superintendent of Public In- 
struction (OSPI) will develop and implement the training 
programs in mathematics instruction and assessment. In 
selecting teachers to participate in the program, OSPI will 
give priority to teachers from schools and school districts 
in which a significant portion of the students performed 
below standard on one or more mathematics assessments. 


Votes on Final Passage: 


House 98 0 
Senate 47 0 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


HB 1584 
C 105 L 99 


Allowing unincorporated territory adjacent to a fire 
protection district to be annexed. 


By Representatives Hurst, Mulliken, Scott, Stensen and 
O’Brien. 

House Committee on Local Government 

Senate Committee on State & Local Government 


Background: Fire protection districts are created to pro- 
vide fire prevention, fire suppression and emergency 
medical services within a districts’ boundaries. Fire pro- 
tection districts are governed by a board of commissioners 
consisting of either three or five members, l 

Fire protection districts serve residents outside of cities 
or towns, except when cities and towns have been an- 
nexed into a fire protection district or when the district 
continues to provide service to a newly incorporated area. 
The districts finance their activities and facilities by im- 


posing regular property taxes, excess voter-approved 
property tax levies, and benefit charges. 

A fire protection district may annex territory under var- 
ious methods. For property contiguous to the fire 
protection district and not within the boundaries of any 
city, town or other fire protection district, a district may 
use the election method. An annexation process com- 
mences with a petition to the district signed by 15 percent 
of the qualified registered voters residing within the tern- 
tory proposed for annexation. Ifthe fire protection district 
commissioners concur, the petition is submitted to the 
county legislative authority or boundary review board and, 
if approved, to the voters of the territory proposed for an- 
nexation at a special election. 


Summary: For unincorporated property annexed accord- 
ing to the election method, the type of property subject to 
fire protection district annexation is changed. A fire pro- 
tection district may annex territory under this method if 
that property is adjacent to the district and not within any 
city, town or other fire protection district by the statutory 
procedures. 


Votes on Final Passage: 


House 96 0 
Senate 43 0 


Effective: July 25, 1999 


SHB 1592 
C157L 99 


Updating write-in voting laws. 


By House Committee on State Government (originally 
sponsored by Representatives D. Schmidt, Bush, Miloscia 
and Dunshee; by request of Secretary of State). 


House Committee on State Government 
Senate Committee on State & Local Government 


Background: Write-in voting is allowed in Washington. 
An eligible person may file a declaration of candidacy as a 
declared write-in candidate not later than the day before 
the primary or general election. Voters may cast a write-in 
vote for a declared write-in candidate or for a person who 
has not filed a declaration of candidacy as a write-in can- 
didate. 

The requirements to cast a write-in vote for a person 
who has not filed a declaration of candidacy as a write-in 
candidate are somewhat greater than to cast a write-in vote 
for a person who has filed a declaration of candidacy as a 
write-in candidate. If the person who receives write-in 
votes filed a declaration of candidacy as a write-in candi- 
date, a vote cast for that person is counted if the voter 
writes that person's name in the appropriate place on the 
ballot. However, if the person who receives write-in votes 
has not filed a declaration of candidacy to be a write-in 
candidate, a vote for that person is counted only if the 
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voter writes that person's name in the appropriate place on 
the ballot and also designates the office sought and posi- 
tion number or political party, 1f applicable. 

Statutes conflict regarding whether a person who files 
a declaration of candidacy as a write-in candidate must 
pay the normal filling fee for the office that is sought. 

Write-in votes are counted separately from votes and 
need not be tallied if, assuming all of the write-in votes 
were cast for the same person, the write-in votes could not 
have altered the outcome of the primary or general elec- 
tion. 


Summary: A variety of changes are made relating to 
write-in voting. 

If an optical scan system of voting is used, a voter de- 
siring to cast a write-in vote must complete the proper 
mark next to the write-in line for that office. 

It is clarified that a person who files a declaration of 
candidacy as a write-in candidate must pay the regular fil- 
ing fee for the office. 

The number of write-in votes cast for each office must 
be recorded and reported with the canvas of the election. 

In the case of offices where the district encompasses 
more than a single county, write-in votes for an individual 
candidate must be tallied if the Secretary of State, or an- 
other auditor in multi-county districts, notifies the county 
auditor that it appears the write-in votes could alter the 
outcome of the primary or general election. 

In the case of offices where the district encompasses 
more than a single county, the auditor must tally the 
write-in votes cast for an office if the total number of 
write-in votes cast for that office is greater than the num- 
ber of votes cast for a candidate apparently nominated or 
elected, and the auditor must notify the Secretary of State 
and other county auditors that the write-in votes should be 
tallied. 


Votes on Final Passage: 


House 96 1 
Senate 43 2 


Effective: July 25, 1999 


SHB 1593 
C 158 L 99 


Regulating poll-site ballot counting devices. 


By House Committee on State Government (originally 
sponsored by Representatives Edmonds, Bush, Miloscia 
and Dunshee; by request of Secretary of State). 


House Committee on State Government 
Senate Committee on State & Local Government 


Background: Statutes provide details about how elec- 
tions are conducted, including requirements for the use of 
paper ballots, voting machines, and electronic voting 


87 


HB 1599 


devices. These requirements include protocols for check- 
ing voting devices and counting ballots. 


Summary: A number of requirements are established for 
poll-site ballot counting devices, and various provisions 
providing for voting devices are altered or eliminated. 

Requirements for voting precincts. Requirements for 
precincts using voting machines or electronic vote count- 
ing devices are altered. These precincts must have an 
adequate number of devices, rather than at least one vot- 
ing machine for every 300 active registered voters or 
major fraction thereof during a primary or general election 
held in an even-numbered year. The auditor may deter- 
mine the number of poll-site counting devices at these 
precincts. 

The requirement is eliminated that at least one voting 
booth be provided for every 50 active registered voters in 
a precinct where paper ballots are used. 

Invalidation of ballots. Absentee ballots, like ballots 
cast at polling places, are invalid if they are marked so as 
to identify the voter. 

Procedures for election officers at precincts. Proce- 
dures and requirements for using poll-site ballot counting 
devices are established, and procedures for using voting 
machines are eliminated. 

e Testing of devices. Procedures are provided for elec- 
tion officers to determine if each poll-site ballot count- 
ing device is set at “000.” 

Ballots may only be processed through a poll-site 
ballot counting device if a zero report is produced. 
The inspector and at least one of the judges must ver- 
ify that zero ballots have been run through the machine 
and that all totals for each office are zero. If the totals 
are not zero, the inspector either resets the device to 
zero or contacts the elections department to reset the 
device and allows voting to continue using the auxil- 
lary or emergency device, 

e Use of poll-site ballot counting device. Voters are pro- 
vided with instructions on how to use poll-site ballot 
counting devices. Each poll-site ballot counting de- 
vice must be programmed to return a blank ballot or an 
overvoted ballot to the voter for private examination. 
Steps must be taken to ensure that the secrecy of the 
ballot is maintained. If a ballot is returned by a 
poll-site ballot counting device, the voter may re-mark 
the original ballot, request a new ballot, or complete a 
special ballot envelope and return the ballot as a spe- 
cial ballot. 

e Failure of a poll-site ballot counting device. If a 
poll-site ballot counting device fails to operate during 
polling hours, voting must continue and ballots are de- 
posited for later tabulation in a secure ballot compart- 
ment separate from the tabulated ballots. 

e Programmed memory pack. The programmed mem- 
ory pack for each poll-site ballot counting device must 
be sealed into the device during final preparation and 
testing. Except when a device breaks down, the mem- 
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ory pack must remain sealed in the device until after 
the polls have closed and all reports and telephonic 
transfer of results have been completed. The precinct 
election officers who are responsible for transferring 
the sealed voted ballots must ensure that the memory 
pack is returned to the elections department. 

e Transmission of accumulated tally. The accumulated 
tally from each poll-site ballot counting device may be 
telephonically or electronically transmitted to a central 
reporting location after the close of the polls. A 
printed record must be made of the results of the elec- 
tion for that poll site before any transmission is made. 
Procedures are established to reconcile the results es- 
tablished by the central accumulator with the transmit- 
ted results or reports produced at a polling site. 

e Return of ballots. All ballots tallied by poll-site count- 
ing devices must be returned to the elections depart- 
ment in sealed ballot containers on election day. 
However, ballots in a county that is composed entirely 
of islands, and ballots from an island in any other 
county, must be collected within 24 hours of the close 
of polls. These ballots are sealed by two of the elec- 
tion precinct officers at the polling place. Protocols 
are established for transporting ballots to the elections 
department. 

Counted ballots may be picked up prior to the close 
of polls and may be counted at the counting center 
prior to the close of the polls, but the election returns 
must be held secret. 

e Provisions relating to voting machines. Various laws 
relating to voting machines are repealed. 


Votes on Final Passage: 


House 94 0 
Senate 48 0 


Effective: July 25, 1999 


HB 1599 
C 303 L 99 


Creating an account to reimburse counties for extra- 
ordinary costs in the criminal justice system. 


By Representatives McMorris, Doumit, Clements, 
Constantine, Sheahan, Grant, G. Chandler, Linville, 
Rockefeller, D. Schmidt, Kessler and Schoesler. 


House Committee on Local Government 
House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: Each county in Washington operates a su- 
perior court with jurisdiction to adjudicate civil and 
criminal cases. Counties elect superior court judges and 
prosecuting attorneys and establish programs for indigent 
defense and systems for sheriffs to provide law enforce- 
ment and investigate crimes. 


Summary: A process is created for counties to seek re- 
imbursement of extraordinary criminal justice costs which 
are costs associated with investigation, prosecution, indi- 
gent defense, jury impanelment, expert witnesses, 
interpreters, incarceration, and other adjudication costs of 
aggravated murder cases. 

Counties may submit petitions for relief to the Office 
of Public Defense (OPD). The OPD, in consultation with 
the Washington Association of Prosecuting Attorneys and 
the Washington Association of Sheriffs and Police Chiefs, 
is required to develop procedures for: 

e processing the petitions; 
e auditing the veracity of the petitions; and 
e prioritizing the petitions. 

Factors considered in prioritizing petitions include dis- 
proportionate impact relative to the county budget, 
efficient use of resources, the extraordinary nature of the 
costs, and the county’s ability to accommodate and antici- 
pate the costs in its normal budget process. 

Before January Ist of each year the OPD, in consulta- 
tion with the Washington Association of Prosecuting 
Attorneys and the Washington Association of Sheriffs and 
Police Chiefs, is required to develop and submit to the 
Legislature a prioritized list of petitions recommended for 
funding by the Legislature. 


Votes on Final Passage: 


House 95 0 
Senate 48 0 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


SHB 1619 
PARTIAL VETO 


C 338 L 99 


Changing the liability insurance of foster parents. 


By House Committee on Children & Family Services 
(originally sponsored by Representatives McDonald, 
Kagi, Boldt, Lovick, Tokuda, Wood, Clements, Carrell, 
D. Schmidt, Linville, Dickerson, O’Brien, Mielke, 
Kenney and Haigh). 


House Committee on Children & Family Services 
House Committee on Appropriations 

Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 


Background: The Department of Social and Health Ser- 
vices provides liability insurance to licensed foster 
parents. The coverage includes injury and property dam- 
age claims filed against foster parents. The total amount 
that may be expended is $500,000 per biennium. 


Summary: The Department of Social and Health Ser- 
vices must reimburse foster parents for damage caused by 
foster children. The department must reimburse foster 
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parents for the replacement value of the item damaged or 
destroyed. The reimbursement of damaged property at re- 
placement value is limited to a maximum payment to be 
established by the department. If the value of damaged 
property is reimbursed through an insurance policy, the 
department must reimburse foster parents for the deduct- 
ible associated with the claim. 


Votes on Final Passage: 


House 94 0 
Senate 48 0 
House 96 0 


Effective: July 25, 1999 


Partial Veto Summary: The Governor vetoed the July 1, 
1999 effective date. 


VETO MESSAGE ON HB 1619-S 
May 14, 1999 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

1 am returning herewith, without my approval as to section 4, 
Substitute House Bill No. 1619 entitled: 

“AN ACT Relating to foster parents;" 

Substitute House Bill No. 1619 requires the Department of So- 
cial and Health Services (DSHS) to reimburse foster parents for 
the replacement value of property damaged or destroyed by fos- 
ter children in their care. It requires DSHS to develop rules re- 
garding the maximum amount that may be reimbursed for each 
occurrence. 

Section 4 of the bill would have required the program to begin 
by July 1, 1999. Unfortunately, there is not adequate time be- 
tween now and July 1, 1999 for DSHS to make the rules neces- 
sary to implement this legislation. 

For these reasons 1 have vetoed section 4 of Substitute House 
Bill No. 1619. 

With the exception of section 4, Substitute House Bill No. 1619 
is approved. 


(Senate amended) 
(House concurred) 


Respectfully submitted, 


ESA 


Gary Locke 
Governor 


SHB 1620 
C 176 L 99 


Protecting vulnerable adults. 


By House Committee on Health Care (originally 
sponsored by Representatives Conway, Parlette, Cody, 
Miloscia, Poulsen, Hatfield and Keiser; by request of 
Department of Social and Health Services). 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: Elder abuse is widespread in the United 
States. It is a national problem with a frequency and rate 
approximate to that of child abuse. Based on two national 
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studies on elder abuse, 48 percent of the incidents investi- 
gated are substantiated. However, only one in five 
incidents of abuse or neglect are ever reported and sub- 
stantiated by Adult Protective Services. In general, there 
appears to be a higher rate of female abuse victims. The 
National Elder Abuse Incident Study found that almost 90 
percent of the elder abuse and neglect incidents are with a 
known perpetrator, who most often is a family member. 
Two-thirds of the perpetrators are adult children or 
spouses. Rates of reported abuse to the state’s Adult Pro- 
tective Services Program have increased approximately 60 
percent in the last three years. 

The protections for vulnerable adults in Washington 
are for: 

e adults over the age of 60 who lack the functional, 
mental, physical ability to care for himself or herself; 

e adult clients of the Division of Developmental Disabil- 
ities; 

e dependent adults with a legal guardian; 

e adults receiving in-home care services; and 

e adults living in a nursing home, adult family home, 
boarding home. 

There are three separate statutes direct the reporting re- 
quirements of abandonment, abuse, exploitation, and 
neglect of vulnerable adults, investigating those elements, 
and protecting vulnerable adults from further abuse. The 
three statutes contain overlapping client populations, sepa- 
rate and different sets of definitions, different lists of 
professionals required to report incidents of abuse, differ- 
ent criteria for reporting suspected criminal activity to law 
enforcement, different requirements for investigating inci- 
dents, and different provisions for providing protective 
services. 


Summary: The three statutes that require the reporting 
and investigation of incidents of abuse are consolidated. 
One statutory reference is created to be applicable to law 
enforcement, prosecutors, mandated reporters, medical 
professionals, licensing authorities, other agencies that are 
involved in services provision for vulnerable adults, the 
Department of Social & Health Services (DSHS) social 
workers and investigators of abandonment, abuse, finan- 
cial exploitation, and neglect, and anybody wishing to 
report. 

The definition of abandonment, abuse, financial ex- 
ploitation, and neglect are made uniform for all vulnerable 
adults. 

The three overlapping lists of those responsible for re- 
porting suspected cases of abuse and neglect are combined 
into one list and the reporters are given the same reporting 
requirements for vulnerable adults. The items that must 
be reported are specified. Immunity and confidentiality is 
provided for the reporter. Whistleblower, protection order, 
injunction, and civil penalty provisions are amended to 
correspond with changes in definitions. 
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Language is added to guide the DSHS in the disclosure 
of public records, responding to reports, reporting to law 
enforcement when a crime is suspected, and for reporting 
to the appropriate licensing authority. The department is 
given the authority to expand its ability to interview other 
individuals, such as neighbors or landlords, not just family 
members. The department may develop separate rules re- 
lating to the investigation of vulnerable adults in in-home 
settings. The department must provide a report on the fea- 
sibility of developing a registry of perpetrators of abuse. 


Votes on Final Passage: 


House 96 1 
Senate 45 0 


Effective: July 25, 1999 


SHB 1623 
C 358 L 99 


Updating the tax code by making administrative 
clarifications, correcting oversights, and deleting obsolete 
references. 


By House Committee on Finance (originally sponsored by 
Representatives Haigh, Cairnes, Reardon and Thomas; by 
request of Department of Revenue). 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: Amounts received by nonprofit organiza- 
tions for fund-raising activities are exempt from business 
and occupation (B&O) tax and sales tax. Fund-raising ac- 
tivities are activities involving the direct solicitation of 
money or property or the anticipated exchange of goods or 
services for money between the organization and the per- 


son solicited. Fund-raising activities do not include the 


operation of a regular place of business in which sales are 
made during regular hours. 

Sales of watercraft to nonresidents or to residents of 
foreign countries for use outside the state are exempt from 
sales tax. An exemption certificate must be signed by the 
purchaser. A copy must be filed with the Department of 
Revenue, and a duplicate must be retained by the dealer. 

Sales of machinery and equipment used to generate 
electricity using wind, sun, or landfill gas are exempt from 
sales and use tax. For the sales tax exemption, the pur- 
chaser must provide the seller with an exemption 
certificate and provide the Department of Revenue with a 
duplicate copy of the exemption certificate or a summary 
of exempt sales. An exemption certificate or an annual 
summary of exempt sales must be provided to the depart- 
ment for the use tax exemption. 

Sales of amusement, recreation, and other personal ser- 
vices by nonprofit youth organizations are exempt from 
sales tax. However, no corresponding use tax exemption 
exists. 


The B&O tax does not apply to ride sharing for the el- 
derly and the handicapped, and ride-sharing vehicles for 
the elderly and the handicapped are not subject to sales 
and use tax. In 1996, the terms “elderly” and “handi- 
capped” were replaced in the ride-sharing statutes with 
“persons with special transportation needs.” However, the 
tax exemption statutes were not updated. 

In 1997, legislation changed the amount of interest 
paid on excise tax refunds, recoveries, and credits. Inter- 
est was computed at a varlable rate defined as the average 
federal short-term rate plus 1 percent. After January 1, 
1999, the interest accrues at the variable rate plus 2 per- 
cent. However, the interest rate for court-ordered 
recoveries was applied to recoveries beginning January 1, 
1992, rather than January 1, 1999, 

Cogeneration facilities that have a B&O tax credit are 
exempt from property tax for seven years. However, the 
B&O tax credit program was terminated in 1984. 

Section 1034 of the federal Internal Revenue Code, 
which provided for the nonrecognition of gain on the sale 
of a principal residence and the purchase within two years 
of a new residence, was repealed by Congress when it ex- 
empted the first $250,000 of gain on the sale of a principal 
residence. 


Summary: For the B&O tax and sales tax exemption for 
fund-raising, fund-raising is redefined as either accepting 
contributions of money or other property or activities in- 
volving the anticipated exchange of goods or services for 
money. The exemption does not apply to the operation of 
a regular place of business from which services are pro- 
vided or performed during regular hours such as the 
provision of retail, personal, or professional services. 
Sales of used books, used videos, used sound recordings, 
or similar used information products in a library are eligi- 
ble for the fund-raising exemption, if the proceeds of the 
sales are used to support the library. 

The requirements to send duplicate exemption certifi- 
cates to the Department of Revenue for exempt watercraft 
sales and on sales of machinery and equipment used to 
generate electricity using wind, sun, or landfill gas are 
eliminated. 

A use tax exemption is provided for sales of amuse- 
ment, recreation, and other personal services by nonprofit 
youth organizations. 

The B&O and sales and use tax exemption statutes for 
ride sharing for the elderly and the handicapped are 
changed to refer to persons with special transportation 
needs. 

The interest rate for court-ordered recoveries is applied 
to recoveries beginning January 1, 1999, rather than Janu- 
ary 1, 1992. 

References to the federal Internal Revenue Code are 
updated to refer to the code as it exists on January 1, 1999, 
rather than January 1, 1998, for purposes of the estate tax 
and the probate code. 
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The following technical corrections are made to excise 
and property tax statutes: 

e Obsolete provisions referring to the terminated B&O 
tax credit for cogeneration facilities are removed. 

e The seven-year property tax exemption for co- 
generation facilities that have a B&O tax credit is 
repealed. 

e Obsolete references to section 1034 of the federal In- 
ternal Revenue Code are eliminated. 

e The three 1998 session laws that amended the B&O 
wholesaling tax statute without reference to each other 
are integrated. 

e A redundant reference to amusement and recreation 
services is removed. 


* The property tax exemption for sheltered workshops 
and the definition of sheltered workshop are incorpo- 
rated into one section. 


Votes on Final Passage: 


House sl 16 
Senate 47 0 (Senate amended) 
House 88 9 (House concurred) 


Effective: August 1, 1999 (Sections 1 and 3-19) 
July 1, 2001 (Section 2) 


HB 1642 
C 2321 99 


Changing surface water permit and rights provisions. 
By Representatives Grant and Mastin. 


House Committee on Agriculture & Ecology 
Senate Committee on Environmental Quality & Water 
Resources 


Background: In general, a water right permit is issued 
for the purpose of developing the beneficial use for a wa- 
ter right. Once that use has been developed in accordance 
with the provisions of the permit, a water right certificate 
is issued for the use. Both the surface water code and the 
groundwater code allow for "transfers" of rights, through 
the approval of transfers, changes, or amendments regard- 
ing water rights. In recent decisions, the Washington 
Supreme Court has distinguished between transfers of 
surface water rights and transfers of groundwater rights. 
The court has found that the groundwater code does au- 
thorize, but the surface water code does not authorize, an 
unperfected permitted right to be transferred under the 
general transfer sections of the codes. 

In certain circumstances, the surface water code ex- 
pressly allows a person to use a natural stream or lake in 
this state as a conveyance system to convey the water to 
which the person has a water right to a diversion point 
from which the water will be used. 
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Summary: The Department of Ecology may approve a 
change in the point of diversion prescribed in a permit to 
appropriate water to a point that is located downstream 
and is an existing approved intake structure with capacity 
to transport the additional diversion. This authority is 
granted if the ownership, purpose of use, season of use, 
and place of use of the permit remain the same. 

The water may be conveyed to such an intake structure 
in a neighboring state in order to accomplish the modifica- 
tion in the permit, if the approval of the neighboring state 
is documented to the satisfaction of the department. 


Votes on Final Passage: 


House 97 0 
Senate 49 0 
House 94 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


SHB 1647 
C233 L 99 


Amending recording statutes. 


By House Committee on Local Government (originally 
sponsored by Representatives Mulliken, Dunshee and 
Scott). 


House Committee on Local Government 
Senate Committee on State & Local Government 


Background: County auditors record deeds and other 
written instruments, and are authorized to copy, preserve, 
and index documents filed with the county. County audi- 
tors are required to charge fees for services and to act as 
clerk for the board of county commissioners. 


Summary: Numerous outdated language references are 
changed, processes are streamlined, and some processes 
applicable to the standardization process that applies to re- 
corded documents are clarified. Substantive changes 
include the following: 

e County auditors are authorized to keep a separate tax 
lien index listing from the general index provided by 
the county commissioners. 

e The recording statutes are updated to add the definition 
of "legible and capable of being imaged,’ which 
means documents must be suitable to produce a read- 
able image, effectively updating for technology. 

e The definition of an abbreviated legal description used 
when recording is expanded to include quarter/quarter 
sections. 

e The document for a recording must be sufficiently 
clear enough to image the document, and only bar 
codes or address labels may be affixed to the pages. 

e Certain documents are exempt from recording format 
requirements. 
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e The county auditor is authorized to charge “appropri- 
ate recording fees” to record the liens on real estate 
replacing the 50 cent charge. 

e County auditors authority to accept non-standard re- 
cording documents is added under certain circum- 
stances, for a $50 fee. 

Votes on Final Passage: 


House 94 0 
Senate 44 1 (Senate amended) 
House 96 1 (House concurred) 


Effective: August 1, 1999 


SHB 1653 
C 106 L 99 


Raising the limit on agency direct buy authority without 
competitive bids. 


By House Committee on State Government (originally 
sponsored by Representatives Kenney, Miloscia, Romero, 
D. Schmidt, Clements and Wolfe; by request of 
Department of General Administration). 


House Committee on State Government 
Senate Committee on State & Local Government 


Background: State agencies and institutions purchase 

personal property following three different procedures, de- 

pending on the value of the items that are purchased, as 
follows: 

e Small-valued purchases may be made without compet- 
itive bids based upon buyer experience and knowledge 
of the market in achieving maximum quality at mini- 
mum cost, if the value of items purchased does not ex- 
ceed $400. 

e Medium-valued purchases may be made using an in- 
formal competitive procedure where telephone or writ- 
ten quotations are secured from at least three vendors. 
At least one quotation must be solicited from a certi- 
fied minority and a certified women-owned vendor. 
This procedure may be used by state agencies when 
the value of the items that are purchased are from $400 
to $35,000 and may be used by institutions of higher 
education for purchases between $2,500 and $35,000. 

e High-valued purchases of items must be made using a 
formal sealed bidding procedure. This procedure must 
be used by state agencies for purchasing items with a 
value of more than $35,000 and by institutions of 
higher education for purchasing items with a value of 
$35,000 or more. 

These dollar figures have been adjusted for inflation by 
the Office of Financial Management since July 1, 1995, 
but the $400 figure may not be increased to more than 
$800. 

Certain exceptions are made from these purchasing 
procedures, such as emergency purchases, purchases 


clearly and legitimately limited to a single source of sup- 
ply, purchases involving special facilities, services, or 
market conditions. 


Summary: The direct buy minimum dollar value of pur- 
chases that may be made by state agencies and institutions 
of higher education, without using any procedure, is in- 
creased from $400 to $3,000. 

The minimum dollar value of a purchase that may be 
made using the informal competitive bidding procedure, 
in which at least three quotations must be solicited from 
vendors, is increased from $400 to $3,000 for state agen- 
cies and from more than $2,500 to more than $3,000 for 
institutions of higher education. 

These $3,000 figures may not be increased for inflation 
to more than $5,000. 


Votes on Final Passage: 


House 95 0 
Senate 44 l 


Effective: July 25, 1999 


HB 1654 
C 65 L 99 


Revising definition of veteran. 
By Representatives Kessler and Hatfield. 


House Committee on State Government 
Senate Committee on Ways & Means 


Background: A veteran is defined as having served dur- 
ing a war or in the direct theater of armed conflict. A war 
is described as World War I, World War II, the Korean 
Conflict, the Vietnam Era, the Persian Gulf War, or any 
future war as determined by the Congress. A direct the- 
ater of armed conflict is described as the crisis in 
Lebanon, Panama, Somalia, Haiti, Bosnia, and others. 

World War II (WWII) merchant marines and U.S. 
army transport and naval transportation service vessel 
veterans are defined as having served during the period of 
armed conflict from December 7, 1941, to August 15, 
1945. 

Federal legislation was passed in 1998 that lengthened 
the official time period of WWII for qualifying merchant 
marine and U.S. army and naval transport service vessel 
veterans from August 15, 1945, to December 31, 1946. 


Summary: The definition of a WWII merchant marine 
veteran and an army and navy transport civil service vet- 
eran is altered to delete the requirement that the veteran 
served during an armed conflict, and to lengthen the dates 
of service from August 15, 1945, to December 31, 1946 
(consistent with the federal definition of a WWII veteran). 


Votes on Final Passage: 


House 95 0 
Senate 43 0 


Effective: July 25, 1999 


HB 1654 
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Creating Washington scholars-alternates awards. 


By House Committee on Higher Education (originally 
sponsored by Representatives Edmonds, Carlson, Kenney, 
Kagi, Esser, Wood, Lantz and Ogden). 


House Committee on Higher Education 
House Committee on Appropriations 
Senate Committee on Higher Education 
Senate Committee on Ways & Means 


Background: The Washington Scholars program was es- 
tablished by the 1981 Legislature. The program purposes 
include: recognizing and honoring the accomplishments 
of three high school seniors from each legislative district; 
encouraging and facilitating privately-funded scholarship 
awards; and stimulating recruitment of outstanding stu- 
dents to Washington public and independent colleges and 
universities. High school principals nominate the top one 
percent of the graduating senior class based upon aca- 
demic accomplishments, leadership, and community 
Service. 

Scholars may receive a grant for undergraduate study 
at Washington public or independent colleges and univer- 
sities. Renewal each year is contingent upon maintaining 
a 3.30 GPA. The state grant for scholars attending inde- 
pendent schools is contingent upon the institution's 
agreement to match the award with either money or a tui- 
tion waiver. The maximum yearly grant amount is limited 
to the full-time, resident, undergraduate tuition and fees at 
the University of Washington. For 1998-99, the maxi- 
mum grant amount is $3,396. 

The total appropriation for the Washington Scholars 
program for the 1997-99 biennium is $2,276,000. This 
appropriation level reflects a usage pattern of about 65 
percent, meaning that typically about 65 percent of Wash- 
ington scholars choose to enroll in Washington schools 
and use their scholarships. 


Summary: The Washington Scholars program is modi- 
fied to include the identification of one Washington 
scholars-alternate from each legislative district, beginning 
in the year 2000. The alternate is in addition to the three 
Washington scholars currently identified. Recipients of 
the Washington scholars’ awards who, after receiving their 
awards in the spring, do not demonstrate in a timely man- 
ner that they will use their grants to enroll in a Washington 
state college or university during the subsequent fall term 
or who withdraw from college during their first year lose 
their grants. The forfeited grants may be awarded to the 
Washington scholars-alternate from the same legislative 
district. Washington scholars-alternates who receive 
grants must also demonstrate in a timely manner that they 
will enroll in a Washington college or university during 
the next available term. The Higher Education Coordi- 
nating Board administers the program and may grant 
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waivers to the enrollment requirements based on excep- 
tional mitigating circumstances. 


Votes on Final Passage: 


House 93 0 
Senate 48 0 


Effective: July 25, 1999 


SHB 1663 
C397L99 


Creating a unified family court. 


By House Committee on Judiciary (originally sponsored 
by Representatives Lambert, Constantine, McDonald, 
Kagi, Carrell, Edwards, Kastama and Santos). 


House Committee on Judiciary 
House Committee on Appropriations 
Senate Committee on Judiciary 
Senate Committee on Ways & Means 


Background: The juvenile court and the family court are 
both divisions of the superior court. The juvenile and 
family courts are established to hear specific types of re- 
lated matters. 

The juvenile court hears cases involving juvenile of- 
fenses and infractions, dependencies, termination of 
parental rights, family reconciliation (such as at-risk youth 
petitions) interstate compact on juveniles, and emancipa- 
tion. 

The family court hears domestic relations proceedings, 
including dissolutions, parenting plans, child custody, es- 
tablishment and modification of child support, paternity, 
adoption, and domestic violence protection orders. If a 


majority of the superior court judges of the county autho-' 


rize it, the family court may have concurrent jurisdiction 
with the juvenile court over proceedings that the juvenile 
court may hear. 

A party making a demand for a jury of six persons in a 
civil action in superior court must pay a fee of $50. If the 
demand is for a jury of 12, the fee is set at $100. If, after 
a party demands a jury of six and pays the required fee, 
any other party to the action who subsequently requests a 
jury of 12 must pay an additional fee of $50. In a criminal 
action, the court has the option of imposing such fees. 

Arbitration is a non-judicial method for resolving dis- 
putes in which a neutral party is given authority to decide 
the case. An award by an arbitrator may be appealed to 
the superior court. The superior court hears the “de 
novo;” that is, the court will conduct a trial on all issues of 
fact and law as though the arbitration had not occurred. In 
certain counties, arbitration is mandatory for certain civil 
cases where the sole relief sought is less than a specified 
dollar amount. 

There is no fee required for requesting a trial de novo 
of an arbitration award. 
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Summary: A unified family court pilot program is estab- 
lished to be conducted by the Office of the Administrator 
for the Courts (OAC). The site for the pilot program must 
be selected using a request for proposal process. The site 
must be established in no more than three superior court 
judicial districts that each have statutory authority for at 
least five judges. 

The OAC must develop criteria for the pilot program. 
The pilot program must include: 


e cases involving (1) juvenile offenses; (2) child depend- 
ency and termination; (3) family reconciliation, such 
as at-risk youth petitions and children in need of ser- 
vices petitions; (4) interstate compact on juveniles; (5) 
emancipation; (6) dissolution of marriages; (7) estab- 
lishment and modification of parenting plans; (8) 
third-party child custody; (9) child support; (10) pater- 
nity; (11) adoption; (12) domestic violence prevention; 
and (13) truancy; 

e judges and judicial officers who volunteer for the pro- 
gram and who meet certain training requirements es- 
tablished by local court rule; 

e case management that provides a flexible response to 
diverse needs and helps reduce redundancies; 

e a court facilitator to provide assistance; and 

e an emphasis on nonadversarial methods of dispute res- 
olution. 

The OAC must publish a state-approved listing of 
nonadversarial methods of dispute resolution. The OAC 
must also provide the selected districts with the computer 
resources necessary to implement the program. 

Judges of the superior court districts selected for the 
program must adopt local court rules to direct the pro- 
gram. The court rules must include a training program 
requirement and a continuing education requirement, case 
management based on the practice of one judge or judicial 
team handling all matters relating to a family, and pro- 
grams that provide for record confidentiality. 

The OAC must study and evaluate the pilot program, 
and report to the Governor, chief justice of the state su- 
preme court, and the Legislature on a biennial basis. The 
initial report is due by July 1, 2000, and the final report is 
due by December 1, 2004. 

Family courts within each superior court have concur- 
rent jurisdiction with the juvenile court over all juvenile 
and truancy proceedings. The requirement that a majority 
of the superior court judges in the county authorize such 
jurisdiction is removed. 

The fee for requesting a six-person jury in a civil ac- 
tion is increased from $50 to $125, and the fee for a 
12-person jury is increased from $100 to $250. 

Counties are required to impose a fee, not to exceed 
$250, for filing a request for a trial de novo of an arbitra- 
tion award. 


Votes on Final Passage: 
House 93 0 
Senate 44 0 
House 96 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


HB 1664 
C 209 L 99 


Preventing the use of step transactions to avoid real estate 
excise tax. 


By Representatives Dickerson, Thomas and Dunshee; by 
request of Department of Revenue. 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: The real estate excise tax (REET) is im- 
posed on each sale of real property. The state tax rate is 
1.28 percent. Additional local taxes are allowed. Cities 
and counties may impose an additional 0.25 percent tax 
for capital improvements. Cities and counties may also 
impose a second 0.25 percent tax for capital projects spec- 
ified in a city or county’s comprehensive plan. An 
additional tax of 0.5 percent is available for cities and 
counties not imposing the second 0.5 percent of the local 
sales tax. A county may impose an additional 1 percent 
tax for acquisition and maintenance of conservation areas 
if this rate is approved by voters. 

The seller of real property pays REET, except the 1 
percent county conservation rate which is paid by the 
buyer. 

REET applies when a sale occurs. A sale is defined as 
any conveyance, grant, assignment, quitclaim, or transfer 
of the ownership of or title to real property. A sale of a 
controlling interest in a partnership or corporation is gen- 
erally treated as a sale of the real estate owned by the 
partnership or corporation for the purposes of REET. 
However, REET does not apply to real property transfers 
resulting from the formation, liquidation, dissolution, or 
reorganization of entities if the transactions do not result 
in federal income tax liability. 

It is possible to transfer effective control of real estate 
without REET liability using a “step transaction.” A 
buyer can contribute capital to a corporation or partnership 
to dilute the current owner’s interest to less than 50 per- 
cent. The buyer can then purchase the minority interest 
and liquidate the business. Since real property transfers 
involving formation, liquidation, dissolution, or reorgani- 
zation of entities are not subject to the real estate excise 
tax, the result is the transfer of real property without pay- 
ment of the tax. 


Summary: The exemption from the real estate excise tax 
for real property transfers involving the formation, liqui- 
dation, dissolution, or reorganization of partnerships and 
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corporations is narrowed. Under this narrower exemption, 

the tax applies if all of the following conditions are met: 

e there is more than one of these formation, liquidation, 
dissolution, or reorganization transactions within a 
12-month period; 

e the result is the transfer of a controlling interest in any 
entity with an interest in real property in this state; and 

e one or more persons previously holding a controlling 
interest in the entity receive cash or property for the in- 
terest. 

When these conditions are met, real estate excise tax is 
due from the person who previously held the controlling 
interest in the entity. 

However, tax does not apply to a person who receives 
real property that the person originally contributed to the 
entity, a person who did not contribute real property to the 
entity, or a person that did not have an interest in the entity 
when real property was purchased. 

Votes on Final Passage: 

House 96 0 

Senate 47 2 

Effective: July 25, 1999 
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Providing foster parents with first aid/CPR and HIV/AIDS 
training. 


By House Committee on Children & Family Services 
(originally sponsored by Representatives McDonald, 
Kagi, Boldt, Tokuda, Dickerson and Santos). 


House Committee on Children & Family Services 

House Committee on Appropriations 

Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 

Background: Foster parents are required to meet mini- 
mum licensing requirements prior to being licensed by the 
Department of Social and Health Services. One of the 
minimum licensing requirements is the completion of first 
aid/CPR and HIV/AIDS training. Foster parents must pay 
for their own training. 

Summary: The Department of Social and Health Ser- 
vices must pay for the first aid/CPR and HIV/AIDS 
training required for foster parents. 

Votes on Final Passage: 

House % 0 

Senate 47 0 


Effective: July 1, 1999 
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Eliminating a maximum amount threshold for pleadings in 
actions arising from public works contracts. 


By House Committee on Judiciary (originally sponsored 
by Representatives Constantine, Radcliff, Kessler, Mastin, 
Sullivan, Grant, G. Chandler, Reardon, Lisk, Esser, 
Alexander, McMorris and Mitchell). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: In a civil action for damages of not more 
than $10,000, certain procedures apply when a party 
makes an offer of settlement prior to trial. If the case goes 
to trial after an offer of settlement has been made, the 
"prevailing party" is awarded reasonable attorney fees and 
costs. 

The prevailing party is determined by who bettered his 
or her position at trial when compared to the offer of set- 
tlement. The plaintiff is the prevailing party if he or she is 
awarded damages that at least equal the amount the plain- 
tiff offered in settlement. The defendant is the prevailing 
party if the amount awarded is zero, or is not more than 
the defendant's offer of settlement. 

Under a separate statute, disputes over public works 
contracts are made subject to the offer of settlement provi- 
sion if the amount in dispute does not exceed $250,000. 


Summary: All public works contract disputes are subject 
to the offer-of-settlement and prevailing party attorney 
fees law. The $250,000 limit is removed. 

Votes on Final Passage: 

House 97 0 

Senate 47 0 


Effective: July 25, 1999 


SHB 1673 
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Penalizing false political advertising. 


By House Committee on State Govemment (originally 
sponsored by Representatives Lambert, O'Brien, Thomas 
and Sullivan). 


House Committee on State Government 

Senate Committee on State & Local Government 

Background: It is a violation of the state's public disclo- 

sure laws for a person to sponsor false political advertising 

in support of or opposition to a candidate, or a campaign 

in support of or opposition to a ballot proposition, if: 

e the false political advertising is made with actual mal- 
ice; and 

e the violation is proven by clear and convincing evi- 
dence. 
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A person who is found by the superior court to be in 
violation of the public disclosure laws is subject to a civil 
penalty of not more than $10,000 for each violation. In 
addition, the superior court may void an election if it finds 
that a violation of the public disclosure laws by a candi- 
date or political committee probably affected the outcome 
of an election. If such a finding is made, a special election 
is held within 60 days of the finding. 

The Washington Supreme Court, in split decisions, re- 
cently found this statute relating to false political 
advertising to be unconstitutional. Four separate decisions 
were issued, none of which had a majority of the court. 
Three justices found the statute to be facially unconstitu- 
tional. Two justices found the portion of the statute 
relating to false advertising about ballot propositions to be 
facially unconstitutional but indicated that constitutional 
legislation could be crafted relating to false advertising 
about candidates. Four justices indicated in two separate 
decisions that the statute was constitutional as it applied to 
both ballot measures and candidates, 


Summary: The general prohibition on false political ad- 
vertising is limited to campaigns involving candidates and 
does not apply to statements made by a candidate or the 
candidate’s agent about the candidate himself or herself. 
Votes on Final Passage: 
House 93 0 
Senate 4] 7 
House 

Senate 41 3 
House 96 0 


Effective: July 25, 1999 


(Senate amended) 
(House refused to concur) 
(Senate amended) 
(House concurred) 
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Changing irrigation district provisions. 


By House Committee on Agriculture & Ecology (orig- 
inally sponsored by Representatives B. Chandler, Grant, 
G. Chandler, Linville, Mastin, Delvin and Parlette). 


House Committee on Agriculture & Ecology 
Senate Committee on Agriculture & Rural Economic 
Development 


Background: In 1989, the voters approved an amend- 
ment to the Washington Constitution to allow local 
governments engaged 1n the sale or distribution of water 
to provide assistance for the conservation or more efficient 
use of water. Cities, towns, counties, public utility dis- 
tricts, and water-sewer districts are authorized to provide 
assistance to owners of structures in financing the acquisi- 
tion and installation of fixtures, systems, and equipment 
for the conservation or more efficient use of water under 
an adopted water conservation plan. The type of assis- 
tance that may be provided includes arranging or 


providing financing for the purchase and installation of 
approved conservation fixtures, systems, and equipment. 
The fixtures, systems, and equipment must be purchased 
or installed by a private business, the owner, or the local 
government. Different forms of pay-back are authorized, 
including incremental additions to the utility bill. Irriga- 
tion districts are not authorized to provide this type of 
assistance. 

Irrigation districts do not have to use competitive bid- 
ding procedures for purchases of materials, equipment, 
and supplies when these items are not included as part of a 
public works project. 

Most units of local government are authorized to use a 
uniform process to award contracts for purchases instead 
of following formal sealed bidding requirements. The 
particular statutes pertaining to a unit of local government 
specify the maximum dollar threshold of the contracts that 
may be awarded. Under this process, the local govern- 
ment must obtain quotations from at least three different 
vendors whenever possible to assure that a competitive 
price is established, and then award the contract to the 
lowest responsible bidder. Irrigation districts are autho- 
rized to use small works rosters, but are not authorized to 
use this process to award contracts for purchases. 


Summary: An irrigation district may assist the land own- 
ers receiving water from the district and persons 
discharging water from the land into irrigation dis- 
trict-maintained facilities in financing the leasing, 
acquisition, and installation of fixtures, systems, programs, 
and equipment for the conservation, improvement, or 
more efficient use of water. The assistance may include 
arranging or providing financing for the purchase and in- 
stallation of approved conservation fixtures, systems, 
programs, and equipment. The fixtures, systems, pro- 
grams, and equipment may be purchased, leased, or 
installed by a private business, the owner, or the irrigation 
district. The irrigation district may make an appropriate 
charge-back for the extension of the money or credit in 
providing the assistance. The board of directors of the ir- 
rigation district may fix rates or tolls and charges, levy an 
assessment, or both, from people in the district to whom 
the district made this assistance available. 

Irrigation districts must use formal competitive bidding 
procedures when awarding contracts for purchases of ma- 
terials, supplies, or equipment unless the board of 
directors adopts a resolution which establishes a policy for 
waiving these formal bidding requirements. The board of 
directors may, by resolution, waive these formal bidding 
requirements for purchases that do not exceed $10,000. 
Exemptions that apply to purchases of items included as 
part of a public works project also apply to all purchases. 

Irrigation districts may use the uniform process estab- 
lished for awarding contracts for purchases from a vendor 
list in lieu of following formal competitive bidding re- 
quirements when authorized in a resolution adopted by the 
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board. Contracts that may be awarded under this process 
may not exceed $50,000 exclusive of sales tax. 

Votes on Final Passage: 
House 96 0 
Senate 49 0 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 
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Establishing a program to purchase and plant privately 
grown trout. 


By House Committee on Natural Resources (originally 
sponsored by Representatives Buck, Grant, Sump, 
Schoesler, Boldt, Mastin and McMorris). 


House Committee on Natural Resources 

House Committee on Appropriations 

Senate Committee on Natural Resources, Parks & 
Recreation 

Senate Committee on Ways & Means 


Background: In 1998 a private Washington-based fish 
farm supplied 60,000 rainbow trout to the Department of 
Fish and Wildlife, Colville Confederated Tribes, and vari- 
ous fishing and outdoor clubs. These fish were planted in 
Eastern Washington lakes, but can be planted in any fresh- 
water body that has sufficient water quality to support fish 
life. 

Since the fish are sterile, having been bred with three 
chromosomes instead of two (triploid), they do not inter- 
breed with wild stocks, and continue to grow throughout 
their lives. This continued growth along with aggressive 
feeding habits allow the fish to grow much larger than 
wild stocks. At the time of planting the fish ranged be- 
tween one and two pounds. 

These trout are being offered to the state at a price of 
$2 per fish. 


Summary: The Department of Fish and Wildlife is au- 
thorized to purchase and plant privately grown trout to 
supplant existing trout hatchery production. Planting may 
only occur in water bodies with water quality sufficient to 
support fish life and must not have an adverse impact on 
wild trout populations. The Fish and Wildlife Commis- 
sion, in consultation with the department is required to 
determine the maximum number of fish to be planted. 
The department is required to geographically distribute the 
planting. In addition, the department must report to the 
Legislature by February I, 2001, on implementation of the 
program. 

The Fish and Wildlife Commission may only authorize 
the purchase of trout if the cost of the program will be re- 
covered by increased license sales and federal funds 
attributable to the planting of these fish. 
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Votes on Final Passage: 
House 94 l 
Senate 43 0 
House 

Senate 

Senate 42 0 
House 91 5 


Effective: May 17, 1999 


(Senate amended) 
(House refused to concur) 
(Senate receded) 

(Senate amended) 

(House concurred) 


2SHB 1686 
C 108 L 99 


Requiring cooperation with local economic development 
cooperatives. 


By House Committee on Economic Development, 
Housing & Trade (originally sponsored by 
Representatives Kessler, DeBolt, Alexander, Mulliken, 
Morris, Linville, G. Chandler, Pennington, Wolfe, 
Hatfield, McMorris, Delvin, Romero, Sump, Clements, 
Ericksen, Schoesler, Campbell, D. Schmidt, Fortunato, 
Mielke, Radcliff, Cox, Mastin, Murray, Cooper, Lisk, 
Crouse, Hankins, Skinner, Thomas, B. Chandler, Koster, 
Parlette and Ruderman). 


House Committee on Economic Development, Housing & 
Trade l 

House Committee on Appropriations 

Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 


Background: The Department of Community, Trade, and 
Economic Development (DCTED) is the primary state 
agency charged with assisting communities or regional ar- 
eas in their community with economic development 
efforts. The DCTED works directly with a variety of 
local economic development organizations to help com- 
munities attract businesses to their area, to help existing 
businesses expand, and to retain existing businesses. 

- The Community Development Finance program was 
created in 1984. The DCTED provides technical assis- 
tance to assist communities and businesses to access 
available federal, state, and private sources of community 
development or business financing. 

An Associate Development Organization (ADO) is a 
local nonprofit corporation created for the purpose of en- 
couraging economic development within an area. The 
ADO works with representatives in their service area to 
identify key economic and community development prob- 
lems, development appropriate solutions, and mobilize 
broad support for recommended initiatives. The ADO 
then assumes the leadership role in the coordination of ef- 
ficient delivery of services designed to implement the 
recommended initiatives. Thirty-three ADOS operate in 
Washington on either a county-wide basis or in a consor- 
tium consisting of two or more counties. 
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Summary: The Department of Community, Trade, and 
Economic Development must work with local economic 
councils to provide technical assistance to assist commu- 
nities and businesses to access available sources of 
community development or business financing. 

A regional business recruitment grant program is cre- 
ated within the DCTED. The purpose of the program is to 
assist local ADOs market the area to business on a na- 
tional and international basis. 

An application for assistance to the DCTED must: (1) 
be submitted by a local ADO or consortium of ADOs; (2) 
contain evidence of active participation between the pub- 
lic and private sector; (3) contain a description of how the 
proposed project will assist in business recruitment efforts; 
and (4) contain other information the director of the 
DCTED deems necessary. 

In making awards, the DCTED must: (1) consider the 
degree of other funds, including in-kind match, committed 
to the project; (2) consider the degree of community sup- 
port for the proposed project; and (3) consider the 
coordination of the proposed project with existing state 
and local business recruitment efforts. 


Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: July 25, 1999 


HB 1699 
C 364 L 99 


Establishing continuing education for dentists. 


By Representatives Parlette, Cody, Schoesler, Barlean, 
Esser, Edmonds and Van Luven. 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: The practice of dentistry is licensed by the 
Department of Health. The Dental Quality Assurance 
Commission qualifies applicants for licensure and acts as 
the disciplinary authority for unprofessional conduct under 
the Uniform Disciplinary Act. 

Continuing education is a method of staying current 
with new developments in science and technology by tak- 
ing approved courses or learning opportunities related to a 
field of expertise. A number of the regulated health pro- 
fessions require continuing education as a condition for 
the renewal of professional licenses. 

The dental commission does not have authority to es- 
tablish a program of continuing dental education. 


Summary: The Dental Quality Assurance Commission is 
required to establish a continuing dental education pro- 
gram for applicants renewing their dental licenses. After 
July 1, 2001, dentists must meet requirements for continu- 


ing education as a condition of renewing their dental 
licenses, 

Votes on Final Passage: 
House 97 0 
Senate 49 0 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


SHB 1701 
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Allowing for the use of funds to dredge marine recreation 
land. 


By House Committee on Natural Resources (originally 
sponsored by Representatives Buck, Doumit, Radcliff, 
Kessler, Sump, Miloscia, Barlean, Regala, Schoesler, 
DeBolt, Hatfield, Tokuda, Eickmeyer, Mielke, 
Pennington, B. Chandler, Alexander, Clements and 
Mastin). 


House Committee on Natural Resources 
Senate Committee on Natural Resources, Parks & 
Recreation 


Background: The motor vehicle fuel tax is paid on all 
motor vehicle fuel sold in the state. The director of the 
Department of Licensing is required to determine, at least 
once every four years, the proportion of the moneys col- 
lected from the tax which is on marine fuels. The rate is 
currently set at 1.139 percent. The marine fuel tax refund 
account is funded on a monthly basis, according to this 
rate. 

The recreation resource account is funded from the 
marine fuel tax refund account. This account pays for the 
administrative and coordinative costs of the Interagency 
Committee for Outdoor Recreation. Additional funds are 
divided into two shares for the benefit of watercraft recre- 
ation in the state. The first share is used to provide grants 
to state agencies for the acquisition or capital improve- 
ment of marine recreation land. Such grants may be used 
to secure matching funds from federal programs which are 
dedicated to similar projects. The second share is used to 
provide grants to public bodies for the acquisition or capi- 
tal improvements of marine recreation land. A public 
body may use grants along with its own funds in order to 
secure federal matching funds for such projects. “Public 
body” is defined to include counties, cities, towns, port 
- districts, park and recreation districts, other municipal cor- 
porations, and Indian tribes recognized by the federal 
government for participation in the land and water conser- 
vation program. 


Summary: Moneys from the recreation resource account 
granted to state agencies or public bodies for the capital 
improvement of marine recreation land may be used addi- 
tionally for renovation. Such renovation may include 


SAB 1701 


necessary periodic dredging to maintain or make a facility 
more useful. “Periodic dredging” is defined, and such 
dredging activities are limited to the removal of materials 
that have been deposited due to unforseen events and such 
dredging should extend the expected usefulness of the fa- 
cility for at least five years. 


Votes on Final Passage: 
House 97 0 
Senate 45 0 
House 

Senate 40 0 


Effective: July 25, 1999 


(Senate amended) 
(House refused to concur) 
(Senate receded) 


HB 1703 
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Revising law governing the disposition of surplus real 
property. 
By Representatives Cooper, Ericksen, Mitchell and Fisher. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The Department of Transportation (DOT) 
often acquires land in anticipation of constructing high- 
way or transportation projects. This is referred to as 
advance right of way purchase. This practice enables the 
DOT to save money by purchasing the land earlier, before 
the land appreciates. 

Occasionally, these properties owned by the state are 
no longer needed for future transportation projects. State 
law specifies a process for the DOT to dispose of this sur- 
plus property. If the DOT determines that the property is 
no longer needed for transportation purposes, they may 
sell the property or exchange it for other land at fair mar- 
ket value to the following governmental entities or 
persons: (1) any other state agency; (2) the city or town 
where the property is situated; (3) any other municipal 
corporation; (4) the former owner of the property from 
whom the state acquired title; (5) if the property is used as 
a residence, to the tenant of the property, so long as the 
tenant has lived there at least six months and paid rent on 
time; (6) any abutting property owner, unless there is more 
than one abutting property owner, in which case the auc- 
tion procedure applies; (7) any other person, through 
written solicitation of bids; (8) any other owner of real 
property, where that property is required for transportation 
purposes; or (9) if it is residential property, any non-profit 
organization dedicated to affordable housing, as further 
specified in state law. 

The law does not specify which of these entities or per- 
sons has priority to acquire the DOT's surplus property. 
The proceeds from the sale of surplus properties must be 
deposited into the Motor Vehicle Fund. 

Regional transit authorities do not fit any of the defini- 
tions of governmental entities or persons that have 
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standing to acquire surplus properties from the DOT, even 


though they are publicly-operated transportation providers. 


Summary: Regional transit authorities are added to the 
list of entities approved to acquire the DOT surplus prop- 
erties. 


Votes on Final Passage: 


House 97 0 
Senate 33 13 


Effective: July 25, 1999 


2SHB 1716 
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Authorizing funding for the warm water fish culture 
project at Ringold. 


By House Committee on Natural Resources (originally 
sponsored by Representatives G. Chandler, Doumit, 
Mastin, Mulliken and Grant). 


House Committee on Natural Resources 

House Committee on Appropriations 

Senate Committee on Natural Resources, Parks & 
Recreation 

Senate Committee on Ways & Means 


Background: Warm water game fish in Washington in- 
clude the sunfish, pike, catfish, and perch families. A 1986 
survey concluded that more than half of Washington fish- 
ing license holders fished for warm water species. The 
amount of recreation provided by warm water species in 
1986 was second only to trout fishing in lowland lakes, 
and ahead of steelhead and salmon angling. 

The warm water game fish enhancement program was 
created in 1996 within the Department of Fish and Wild- 
life. The program was originally funded through a $5 
license surcharge that was required to fish for bass, 
walleye, channel catfish, tiger musky and crappie. This 
revenue was to be used exclusively to increase opportuni- 
ties for warm water game fishing and not to be used to 
replace funding for these programs. In 1998, the Legisla- 
ture revised the Department of Fish and Wildlife licensing 
structure, eliminating all surcharges. 

Funds equal to 6.512 percent of the total funds re- 
ceived from the sale of freshwater licenses and freshwater, 
saltwater, and shellfish combination licenses are deposited 
into the warm water game fish account. This percentage 
is adjusted annually to reflect the actual number of warm 
water game fish license holders, which is determined by 
survey. 

State law requires that money from the warm water 
game fish account not be used for the operation or con- 
struction of the warm water fish culture project at Ringold. 
In addition, the statute requires that funds from the sale of 
the warm water game fish surcharges are to be deposited 
into the warm water game fish account. 
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Summary: The name of the Ringold warm water facility 
is changed to the Rod Meseberg warm water fish produc- 
tion facility, An amount from the warm water game fish 
account not to exceed $91,000 may be used for warm wa- 
ter fish culture at the Rod Meseberg warm water fish 
production facility, for the current biennium. This provi- 
sion is null and void unless funding is provided in the 
budget. Language requiring that funds from the sale of 
the warm water game fish surcharges be deposited into the 
warm water game fish account is removed. 

The Department of Fish and Wildlife must deposit 
$1,250,000 into the warm water game fish account, as op- 
posed to an amount equivalent to 6.512 percent of the 
funds received from the sale of each freshwater license 
and each freshwater, saltwater, and shellfish combination 
license. The department must deposit an additional 
amount which is adjusted on an annual basis according to 
a yearly survey of fishers. The department must conduct 
an initial survey in April 1999 as opposed to April 2000. 


Votes on Final Passage: 


House 95 0 
Senate 47 0 
House 96 0 


Effective: May 10, 1999 


(Senate amended) 
(House concurred) 


SHB 1718 
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Conveying land to the city of Moses Lake. 


By House Committee on Natural Resources (originally 
sponsored by Representatives G. Chandler, Murray, 
Mitchell and Mulliken). 


House Committee on Natural Resources 

House Committee on Capital Budget 

Senate Committee on Natural Resources, Parks & 
Recreation 


Background: Moses Lake State Park is located five 
miles west of the city of Moses Lake, in Grant County. 
The park consists of 78 acres with 862 feet of freshwater 
shoreline. The park is limited to day use only and in 
1996, 376,282 visits were recorded. Activities available at 
the park include boating, fishing, ice skating, picnicking, 
scuba diving, swimming, and water skiing. 


Summary: The State Parks and Recreation Commission 
must convey to the city of Moses Lake all property lo- 
cated within the city of Moses Lake that is developed for a 
state park. Prior to such action, the commission must ob- 
tain waivers or other legal assurances regarding the deed 
restrictions or reversionary clauses contained in the deed 
to the land. 

The city of Moses Lake is required to take all measures 
necessary to accept ownership of the land. The city must 
maintain the land as a city park. If the city breaches this 


covenant, the property will revert to the State Parks and 
Recreation Commission. 


Votes on Final Passage: 


House 95 0 
Senate 47 0 


Effective: April 30, 1999 


2SHB 1729 
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Creating a teacher training pilot program. 


By House Committee on Higher Education (originally 


sponsored by Representatives Kenney, Carlson, Lantz, . 


Quall, Skinner, Reardon, Gombosky, Edwards, Anderson, 
Veloria, Edmonds, Dunn, Stensen, McIntire, Kagi, 
Conway, Regala, Lovick, D. Schmidt, Ogden, Keiser, 
Dickerson and Santos). 


House Committee on Higher Education 
House Committee on Appropriations 
Senate Committee on Higher Education 
Senate Committee on Ways & Means 


Background: A need is predicted to recruit and train 
more than two million teachers nationwide during the next 
decade. According to the Office of the State Superinten- 
dent of Public Instruction, teacher attrition rates have 
increased by 70 percent since 1990. Additionally, be- 
tween 1990 and 1996, the number of teachers with 25 or 
more years of experience grew by 28 percent. Increases in 
attrition and retirement rates have generated new efforts to 
attract and retain teachers in the profession. 


Summary: The teacher training pilot program is created. 
The Higher Education Coordinating Board, in consultation 
with the State Board of Education will administer the pro- 
gram. Grants will be awarded on a competitive basis to 
institutions of higher education. Priority is given to pro- 
posals that involve shared facilities, shared resources and 
co-curricular planning. 

Outcomes for the first year of the biennium are speci- 
fied and include designing: (1) a college level course for 
high school students interested in teaching; (2) lower divi- 
sion courses that support K-12 education reform; (3) an 
educational studies minor; (4) mentoring and service 
learning activities at the community college level; and (5) 
a certification process that involves course work and in- 
ternships. 

Beginning on December 31, 2001, the Higher Educa- 
tion Coordinating Board is required to submit an annual 
status report to the Legislature, the State Board of Educa- 
tion, and the Office of the Superintendent of Public 
Instruction. 
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Votes on Final Passage: 


House 96 0 
Senate 48 1 


Effective: July 25, 1999 


HB 1734 
C 66 L 99 


Subjecting licensed psychologists to chapter 18.130 RCW, 
the uniform disciplinary act. 


By Representatives Esser and Schual-Berke; by request of 
Department of Health. 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: The practice of psychology is licenced by 
the Department of Heath. The Examining Board of Psy- 
chology qualifies applicants for licensure and serves as the 
disciplining authority for unprofessional conduct under the 
Uniform Disciplinary Act. 

The requirements of the psychologist law do not apply 
to persons working in the following exempt settings: a 
person teaching, conducting research, or consulting in a 
college or university; a person holding a school psycholo- 
gist credential from the state Board of Education; a person 
employed by a local, state, or federal agency; a person 
working in business not engaged in the practice of psy- 
chology; a bona fide psychology student; or a person 
qualified in sociology as a social psychologist. 

It is unclear whether a licensed psychologist is subject 
to the Uniform Disciplinary Act when working in an ex- 
empt setting. 

Summary: A person who is licensed as a psychologist is 
subject to the Uniform Disciplinary Act at all times. 


Votes on Final Passage: 


House 86 7 
House 94 0 
Senate 45 0 


Effective: July 25, 1999 


(House reconsidered) 


HB 1741 

C 357 L 99 
Simplifying tax reporting by revising the active non- 
reporting threshold so that it parallels the small business 
credit. 


By Representatives Fortunato, Lovick and Thomas; by 
request of Department of Revenue. 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: B&O Tax Reporting Threshold. Washing- 
ton's major business tax is the business and occupation 
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(B&O) tax. This tax is imposed on the gross receipts of 
business activities conducted within the state. Deductions 
for the costs of doing business are not allowed. 

The principal B&O tax rates and categories are as fol- 
lows: 


Type of Business Tax Rate 
Manufacturing, wholesaling, and extracting 0.484% 
Retailing 0.47% 
Services 1.5% 


A small business credit is provided for the B&O tax. 
The maximum amount of tax credit is $420 per year. The 
$420 credit offsets any tax liability. The credit is phased 
out dollar-for-dollar by the amount the B&O tax liability 
exceeds $420. If the tax liability is more than $420 but 
less than $840, the tax credit is equal to $840 minus the 
initial tax liability. 

The maximum amount of gross receipts exempted by 
the small business credit varies based on the B&O tax 
rate. The lower the B&O tax rate, the more benefit re- 
ceived by the taxpayer from the credit. The maximum 
gross receipts amounts exempted by the credit are as fol- 
lows: 

Maximum Gross Receipts 

Exempted By Small 

Type of Business Business Tax Credit 
Manufacturing, wholesaling, 


and extracting $86,777 
Retailing $89,172 
Services $28,000 


A taxpayer whose gross receipts exceed $28,000 may 
have a tax liability in excess of the small business credit. 

Non-retailing businesses with gross receipts of $24,000 
per year or less must register with the Department of Rev- 
enue (DOR) but do not need to file tax returns. When this 
provision was originally enacted, the threshold at which a 
taxpayer’s tax liability may have exceeded the small busi- 
ness credit was $24,000. This threshold amount has risen 
to $28,000 from $24,000 as a result of some tax sur- 
charges that expired and legislative changes that were 
made to B&O tax rates in 1997. 

Filing Tax Returns and Remittances. The DOR col- 
lects the state’s major excise taxes, such as retail sales and 
B&O taxes. The taxes collected by the DOR are reported 
on the combined excise tax return. Taxpayers who report 
on the combined excise tax form with annual tax liability 
of $240,000 or more must pay taxes through an electronic 
funds transfer process. Although fund are transferred 
electronically, the tax return document itself still must be 
delivered or mailed to the DOR. 

There is no express statutory authority for the DOR to 
accept remittances from other taxpayers who voluntarily 
choose to remit electronically or to accept returns from 
any taxpayer who wishes to transfer this information elec- 
tronically. 


Summary: B&O Tax Reporting Threshold. Non- 
retailing businesses with gross receipts of $28,000 per 
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year or less must register with the DOR but do not need to 
file tax returns. 

Filing Tax Returns and Remittances. The DOR may 
allow electronic filing of returns or remittances from any 
taxpayer. The return or remittance is deemed filed accord- 
ing to procedures to be set forth by the department. 


Votes on Final Passage: 


House 96 0 
Senate 48 0 
House 97 0 


Effective: July 1, 1999 


(Senate amended) 
(House concurred) 


SHB 1744 
C 162L99 


Changing lake outflow regulation. 


By House Committee on Agriculture & Ecology 
(originally sponsored by Representatives Schoesler and 
G. Chandler). 


House Committee on Agriculture & Ecology 
Senate Committee on Environmental Quality & Water 
Resources 


Background: Ten or more owners of land abutting on a 
lake may petition the superior court of the county in which 
the lake is situated for an order to provide for regulating 
the outflow of the lake to maintain a specified lake level. | 
The court is required to hold a hearing and hear any testi- 
mony provided on the issue. If the order is granted, the 
court also directs the Department of Ecology to regulate 
and control the outflow of the lake so as to maintain the 
lake level. 

Orders to control lake levels may be requested only on 
meandered lakes. A “meander line” is a term used when 
lands in Washington were originally surveyed. Lands 
were sold in blocks of forty acres, but when a lake or 
other water body was situated on the land, the block 
would be short of forty acres and would extend to the me- 
ander line. Lakes today may no longer resemble lakes as 
they were surveyed 100 years ago. Some have disap- 
peared and some have increased in size. 


Summary: When there are fewer than ten owners of land 
abutting on a lake, a majority of the owners are authorized 
to petition a superior court for an order fixing the water 
level. The court must notify the Department of Fish and 
Wildlife before issuing an order fixing the lake level (re- 
gardless of the number of owners). The term “meander” 
is deleted. 


Votes on Final Passage: 


House 95 0 
Senate 49 0 


Effective: July 25, 1999 


SHB 1747 
C 305 L 99 


Changing conservation district provisions. 


By House Committee on Agriculture & Ecology 
(originally sponsored by Representatives Linville and 
G. Chandler; by request of Washington State Conservation 
Commission). 


House Committee on Agriculture & Ecology 
Senate Committee on Agriculture & Rural Economic 
Development 


Background: A conservation district may be initiated by 
filing a petition with the Conservation Commission that is 
signed by 25 or more persons who live in the affected 
area. Similarly, annexation of territory to a conservation 
district may be initiated by the occupiers of the lands to be 
included in the district. After a district has been organized 
for five years, 100 occupiers of lands within the district 
may file a petition with the commission to dissolve the 
district. 

A conservation district is dissolved if a majority of 
votes cast at an election favor dissolution. If two-thirds of 
the votes cast at an election oppose dissolution of the dis- 
trict, the commission must determine whether the 
continued existence of the district is practicable. If a con- 
servation district is dissolved, there is no requirement for 
the proceeds from the sale of district property to be ap- 
plied to the debts of the district. 

A dissolution of a conservation district does not affect 
any contracts or obligations of the district. The Conserva- 
tion Commission is required to assume all duties, 
liabilities, and powers of the district supervisors. If a peti- 
tion to dissolve a district is rejected, no new petition for 
the dissolution of a district may be submitted for a period 
of five years. 

There is no process for withdrawing a city or town 
from a conservation district. As new cities and towns in- 
corporate, or as cities and towns annex territory, there is a 
greater likelihood of city or town property being included 
within a conservation district’s boundaries. 

Conservation districts administer programs which pro- 
vide federal cost-share assistance to occupiers of land. 
The conservation district supervisors are unable to partici- 
pate in these programs because it would constitute a 
violation of the municipal officer’s ethics law. 


Summary: The number of property owners required to 
sign a petition to initiate a conservation district, to annex 
territory to an existing conservation district, or to dissolve 
a conservation district, is 20 percent of the registered vot- 
ers occupying land within the area. 

Language is removed that requires the Conservation 
Commission to consider whether the continued existence 
of a conservation district is practicable after a ballot mea- 
sure to dissolve the district fails. If a district is dissolved, 
proceeds from the sale of district property must be used to 
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pay any debts of the district and the remaining balance is 
paid to the State Treasurer. 

The requirement that the Conservation Commission 
assume the liabilities of a dissolved conservation district 1s 
repealed. The prohibition against filing a petition for the 
dissolution of a district within five years after a dissolution 
election fails is repealed. 

A process is created to allow a city or town to with- 
draw from a conservation district. The legislative 
authority of a city or town may approve a petition to with- 
draw from the district by a majority vote. The petition 
must be submitted to the conservation district for its ap- 
proval. If the conservation district approves the petition, it 
is submitted to the Conservation Commission. The Con- 
servation Commission must notify the Secretary of State if 
the petition is approved in order to adjust the boundaries 
of the district. If a city and a conservation district disagree 
over the city's withdrawal from the conservation district, 
the petition is forwarded to the Conservation Commission 
to decide whether the city may withdraw from the district. 
The decision must be based upon criteria the commission 
has adopted by rule to address petitions in dispute. 

District supervisors who are also land occupiers may 
participate in cost-share assistance provided to the district 
without violating the ethics law pertaining to municipal 
officers. 

Votes on Final Passage: 
House 93 0 
Senate 48 0 
House 

Senate 43 0 
House 96 0 


Effective: July 25, 1999 


(Senate amended) 
(House refused to concur) 
(Senate amended) 
(House concurred) 


HB 1757 
C329L 99 


Expanding the number of inmates subject to mandatory 
DNA testing. 


By Representatives Miloscia, O'Brien, Koster, Lovick, 
Haigh, Hurst and Radcliff. 


House Committee on Criminal Justice & Corrections 
Senate Committee on Human Services & Corrections 


Background: In 1990, the Legislature provided that any 
adult convicted after July 1, 1990, of a felony sex or vio- 
lent offense must have a blood sample drawn for purposes 
of deoxyribonucleic acid (DNA) identification analysis. 
In 1994, the Legislature extended the provision to juve- 
niles adjudicated guilty of equivalent offenses after July 1, 
1994. However, neither adults convicted on or prior to 
July 1, 1990, nor juveniles adjudicated guilty on or prior 
to July 1, 1994, are required to have blood samples drawn. 

Blood samples taken from a convicted felon for the 
DNA Identification System must be used solely for the 
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purposes of providing DNA or other blood grouping tests 
for identification analysis and prosecuting sex or violent 
offenses. DNA identification analysis results are kept in a 
convicted felon identification data bank maintained by the 
Washington State Patrol. Any data obtained from DNA 
identification procedures cannot be used for any research 
or other purpose that is not related to criminal investiga- 
tion or to improving the operation of the system. 

Samples must be drawn prior to release by the county 
jail or detention facility, or a Department of Corrections 
facility or a Juvenile Rehabilitation Administration facil- 
ity. 

Summary: Three changes are made to the statutes gov- 
eming DNA identification of certain offenders. 

The statute is expanded to require that all adults con- 
victed prior to, on, or after July 1, 1990, and all juveniles 
adjudicated guilty prior to, on, or after July 1, 1994, of an 
equivalent juvenile sex or violent offense have blood 
drawn for purposes of DNA identification analysis, if they 
are still incarcerated on or after the effective date of this 
act. 

Adults and juveniles convicted of a felony sex or vio- 
lent offense on or after the effective date of this act are 
required to have blood samples drawn as part of the intake 
process, rather than prior to release. 

Adults and juveniles convicted of a felony sex or vio- 
lent offense who are incarcerated prior to the effective 
date of this act and who have not yet had a blood sample 
drawn, are required to have blood samples drawn within a 
reasonable time after the effective date of this act, begin- 
ning with those individuals who will be released the 
soonest. 

Votes on Final Passage: 
House 83 10 
Senate 46 1 
House 

Senate 

Senate 42 2 
House 96 0 


Effective: July 25, 1999 


(Senate amended) 

(House refused to concur) 
(Senate receded) 

(Senate amended) 

(House concurred) 


HB 1761 
C 387 L 99 
Increasing the number of hours retired teachers and 


administrators can serve as substitute teachers or admin- 
inistrators without a reduction in benefits. 


By Representatives Talcott, Carrell, Rockefeller, 
Wensman, Stensen, Thomas, Fortunato, Mulliken, Haigh, 
Schoesler, Bush and Esser. 
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House Committee on Education 
House Committee on Appropriations 
Senate Committee on Education 


Background: The Teachers' Retirement System (TRS) 
Plan I includes teachers and school administrators hired 
prior to October 1, 1977. A retiree under this system may 
work 525 hours, or about 75 days, each year with no re- 
duction in retirement benefits. 

In a school district that has passed a resolution declar- 
ing a shortage of substitute teachers, a TRS Plan I retiree 
can work an additional 105 hours, for a total of about 90 
days, as a substitute teacher. In a school district that has 
passed a resolution declaring an inability to find a replace- 
ment administrator to fill a vacancy, a TRS I retiree may 
serve as a substitute administrator for an additional 105 
hours. The additional 105 hours is available only to those 
TRS Plan I retirees working as substitute teachers or ad- 
ministrators. ; 

A resolution is valid only for the school year in which 
it is adopted. A copy of the resolution, with a list of retir- 
ees who have been hired, must be provided to the 
Department of Retirement Systems. 


Summary: Retired teachers and administrators may work 
an expanded number of hours as substitutes before losing 
pension benefits in school districts that have declared a 
shortage of substitute teachers or principals. In addition to 
the original 525 hours, retired teachers and administrators 
working for school districts that have declared a shortage 
of substitute teachers may work for an additional 315 
hours per school year as substitute teachers. Retired prin- 
cipals working for school districts that have declared a 
shortage of principals may work an additional 315 hours 
as substitute administrators. 


Votes on Final Passage: 


House 92 0 
Senate 48 0 
House 96 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


HB 1766 
C 109 L 99 


Requiring identification of subcontractors in bids on 
public works. 


By Representatives Romero, McMorris, D. Schmidt, 
Dunshee, Miloscia, Conway, Campbell, Lambert and 
Haigh. 


House Committee on State Government 
Senate Committee on State & Local Government 


Background: General contractors who bid on public 
works contracts expected to cost more than $100,000 are 
required to submit as part of the bid, or within one hour 
after the published bid submittal time, the names of all 


subcontractors whose subcontract amount is more than 10 
percent of the contract price. Failure to list these subcon- 
tractors in the prescribed manner renders the bid void. 


Summary: The dollar cost threshold for public works 
contracts in which general contractors are required to list 
the names of all subcontractors as part of the bid is raised 
from more than $100,000 to $1 million or more. 

The general contractor is required has to list only sub- 
contractors that contract directly with the general 
contractor for specific areas of work and may not list more 
than one subcontractor for each category of work. The 
specific areas of work are defined as heating, ventilation 
and air conditioning, plumbing, and electrical work. 

Failure of the bidder to submit names of subcontrac- 
tors, or to name itself to perform such work, or the naming 
of two or more subcontractors to perform the same work 
will render the bid void. 


Votes on Final Passage: 


House 96 0 
Senate 46 1 


Effective: July 25, 1999 


SHB 1770 
PARTIAL VETO 


C 348 L 99 


Adopting recommendations of the state board of 
education. 


By House Committee on Education (originally sponsored 
by Representatives Stensen and Talcott; by request of 
Board of Education). 


House Committee on Education 
Senate Committee on Education 


Background: During 1997 and 1998, the State Board of 
Education (SBE) convened a Mandate Review Committee 
to study all of the board's rules and their related laws. The 
committee recommended the revision or repeal of a num- 
ber of existing state laws. The recommendations included 
the establishment of a linkage between an education cen- 
ter's program and the state's essential academic leaming 
requirements and the reassignment of the responsibility to 
approve certain tests from the Office of the Superintendent 
of Public Instruction (OSPI) to the SBE. The committee 
recommended the revision of language on fees for educa- 
tion centers and kindergarten prescreening. The 
committee also recommended the repeal of outdated lan- 
guage on teacher testing and clarification of OSPI's 
administrative role in the implementation of rules adopted 
by the SBE. Finally, the committee recommended the 
consolidation of the SBE's certification authority into one 
chapter in the Revised Code of Washington. 


Summary: Education Centers. The SBE approves tests 
used to determine a student's eligibility to enroll in an ed- 
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ucation center. In place of the current statutory fee limits, 
the Superintendent of Public Instruction (SPI) determines 
the amount it pays to education centers for diagnostic tests 
and student enrollments. 

Fees for K-1 Pre-admission Screening. In place of the 
current statutory fee limit, school districts may establish 
the level of fees for screening certain students before they 
enroll in school. The affected students are those who re- 
quest an exception to district rules for entry into 
kindergarten or first grade. 

Recodified and Repealed Statutes. Statutory sections 
conceming joint school districts, divided school districts, 
school board members, and school district boundaries are 
recodified in a new RCW chapter. A decodified law con- 
cerning master in teaching degrees is repealed. The 
statute concerning an obsolete study on assessments for 
teacher candidates 1s repealed. 


Votes on Final Passage: 
House 93 0 
Senate 45 0 
House 96 0 


Effective: July 25, 1999 
Partial Veto Summary: Language moving laws related 
to school district boundaries from one section of law to 


another is removed because those same sections were 
moved in another bill (HB 1477). 


VETO MESSAGE ON HB 1770-S 


May 17, 1999 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


(Senate amended) 
(House concurred) 


Ladies and Gentlemen: 
1 am returning herewith, without my approval as to sections 7, 
8, 9, and 10, Substitute House Bill No. 1770 entitled: 


"AN ACT Relating to the recommendations of the state 

board of education based on its review of its statutory 

authority;" 

Substitute House Bill No. 1770 implements many of the recom- 
mendations of the Mandate Review Committee convened by the 
State Board of Education to study all of the Boards rules and 
related laws. 

However, Sections 7, 8, 9, and 10 of the bill amend the same 
statutes as sections 803, 804, 805 and 806 of Engrossed Second 
Substitute House Bill No. 1477, which I signed on May 14, 
1999. Also, sections 803 through 806 of E2SHB 1477 contain 
additional sections for recodification that were left out of sec- 
tions 7 through 10 of SHB 1770. 

For these reasons, I have vetoed sections 7, 8, 9, and 10 of 
Substitute House Bill No. 1770. 

With the exception of sections 7, 8, 9, and 10, Substitute House 
Bill No. 1770 is approved. . 


Respectfully submitted, 


EA 


Gary Locke 
Governor 


105 


SHB 1774 


SHB 1774 
C272L 99 


Regulating occupational drivers” licenses. 


By House Committee on Transportation (originally 
sponsored by Representatives Wolfe, Romero, Tokuda, 
Stensen, D. Schmidt, Ogden, Gombosky, Keiser, 
Dickerson and Santos). 


House Committee on Transportation 
Senate Committee on Transportation 
Senate Committee on Judiciary 


Background: A person whose license has been 
mandatorily suspended or revoked due to a criminal con- 
viction other than vehicular homicide or vehicular assault 
may obtain an occupational driver’s license if the person 
can show, among other things, that he or she is engaged in 
an occupation or trade that requires operation of a motor 
vehicle. A person whose license has been administra- 
tively suspended may not obtain an occupational license. 
People who have had their drivers” licenses administra- 
tively suspended due to failure to pay a fine are often not 
able to pay the fine because of financial constraints. Some 
assert that enrollment in an apprenticeship program could 
give such a person the skills to obtain a job, pay the fine, 
and in some cases, leave public assistance. 


Summary: A person whose driver’s license has been ad- 
ministratively suspended for failure to pay a traffic ticket, 
violation of financial responsibility laws, or multiple in- 
fractions within a specified period may apply for an 
occupational driver’s license. To qualify, the applicant 
must show that he or she is in one of the following pro- 
grams where a driver’s license is required: (1) a member 
or an applicant for an apprenticeship program or 
on-the-job training program; (2) a program that assists 
persons who are enrolled in a WorkFirst program to be- 
come gainfully employed; or (3) undergoing substance 
abuse treatment or participating in a twelve-step program 
such as Alcoholics Anonymous. 

The occupational driver’s license is valid for the period 
of the suspension but in no case for more than two years 
except that the occupational license for a person who has 
only applied to be in an apprenticeship program is in ef- 
fect no longer than 14 days. The Department of Licensing 
is required to cancel the license if the person is no longer 
enrolled in a qualifying program. If the license is can- 
celed, the driver may obtain a new license at no cost by 
submitting evidence of enrollment in another qualifying 
program. A person who qualifies due to participation in a 
substance abuse or twelve-step program: (1) may not re- 
ceive a license if able to receive adequate transit services; 
and (2) may only receive a license valid for specific times, 
days, and routes. 
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Votes on Final Passage: 
House 95 0 
Senate 42 1 
House 


(Senate amended) 
(House refused to concur) 
Senate 46 3 (Senate amended) 
House 96 0 (House concurred) 


Effective: January 1, 2000 


SHB 1777 
C 236 L 99 


Clarifying use of technical assistance documents. 


By House Committee on State Government (originally 
sponsored by Representatives B. Chandler, Schindler, 
McMorris, Dunshee, Romero and Lantz). 


House Committee on State Government 
Senate Committee on State & Local Government 


Background: Regulatory agencies are required to have 
technical assistance programs encouraging regulated par- 
ties to voluntarily comply with the law. These programs 
include technical assistance visits, printed information, in- 
formation and assistance by telephone, and training 
meetings. 

Technical assistance includes: (1) information on laws, 
rules, and compliance methods and technologies; (2) in- 
formation on methods to avoid compliance problems; (3) 
assistance in applying for permits; and (4) information on 
the mission, goals, and objectives of the program. 

A technical assistance visit must be requested, or vol- 
untarily accepted, and the regulatory agency must declare 
the visit to be a technical assistance visit at the beginning 
of the visit. During a technical assistance visit, or a rea- 
sonable time after such a visit, the regulatory agency shall 
inform the owner or operator of the facility about any vio- 
lations of law or agency rules that were identified during 
the visit. 

The owner and operator must be given a reasonable 
period to correct violations that were identified during the 
visit before a civil penalty is imposed for these violations. 
However, civil penalties may be issued for violations that 
are observed during a technical assistance visit under cer- 
tain circumstances. 


Summary: A technical assistance document is defined as 
a document prepared to provide certain information and 
entitled as a technical assistance document by the agency 
head or its designee. Technical assistance documents do 
not include notices of correction, violation, or enforcement 
action. Technical assistance documents do not impose 
mandatory obligations or serve as the basis for a citation. 


Votes on Final Passage: 


House 97 0 
Senate 44 0 


Effective: July 25, 1999 


ESHB 1798 
PARTIAL VETO 


C 385 L 99 


Enhancing coordination of special needs transportation. 


By House Committee on Transportation (originally 
sponsored by Representatives K. Schmidt, Fisher, 
Mitchell, Ogden, Mielke, Cooper, Pflug, Hankins, 
Skinner, Fortunato, Wood, Haigh, Radcliff, Rockefeller, 
Kessler and Regala). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: A number of agencies and programs are 
involved with providing and/or sponsoring transportation 
services for persons with special needs. At the state level, 
the Department of Social and Health Services and the Su- 
perintendent of Public Instruction play major roles in 
providing this transportation. At the local level, transit 
agencies, area agencies on aging, senior services, and 
county human services all provide transportation for spe- 
cial needs populations. Transportation provided by an 
agency or a program is often for selected groups of people 
that meet specific eligibility requirements for the particular 
agency or program. This creates a situation in which mul- 
tiple transportation providers are running duplicate routes 
serving only their selected population, which can result in 
costly and inefficient service and reduced service levels or 
areas. 

In 1998, the Legislature created the Agency Council on 
Coordinated Transportation (council), declaring its intent 
to coordinate transportation services and programs that 
provide those transportation services to achieve increased 
efficiencies and to provide a greater number of persons 
with special transportation needs. 

The council consists of nine voting members and eight 
nonvoting legislative members. The nine voting members 
are the Secretary of Transportation, who serves as chair; 
the Secretary of the Department of Social and Health Ser- 
vices; the Superintendent of Public Instruction; and six 
members appointed by the Governor, representing con- 
sumers of special needs transportation, pupil 
transportation, the Community Transportation Association 
of the Northwest, the Community Action Council Associ- 
ation, and the State Transit Association. The eight 
nonvoting legislative members include four House mem- 
bers and four Senators, representing each caucus and the 
Transportation, House Appropriations, and Senate Ways 
and Means Committees. 

The council is responsible for: (1) developing stan- 
dards and strategies for coordinating special needs 
transportation; (2) identifying, developing, funding (as re- 
sources are available), and monitoring demonstration 
projects; (3) identifying barriers to coordinated transporta- 
tion; (4) recommending statutory changes to the 
Legislature to assist in coordinated transportation; and (5) 
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working with the Office of Financial Management to 
make necessary changes for identification of transporta- 
tion costs in executive agency budgets. 

The council was directed to report to the Legislature on 
December 1, 1998, and every two years thereafter on 
council activities, including results of demonstration pro- 
jects and associated benefits. The Department of 
Transportation provides support for the council. The 
council is dissolved on June 30, 2003. 

Prior to creation of the council, in the 1997-99 trans- 
portation budget, $1 million was appropriated to the 
Department of Transportation for grants to facilitate and 
demonstrate cooperation among transportation providers. 
Prior to the council, this effort was administered by a 
group appointed by the Secretary of Transportation, which 
mirrored the council. In 1997, grants were made to five 
local and private nonprofit agencies for six different con- 
tracts.. The department provided updates on these projects 
as part of its December 1998 update. 


Summary: The Agency Council for Coordinated Trans- 
portation (council) is modified to provide voting status to 
the eight legislative members. Three-year terms are speci- 
fied for gubernatorial appointees to the council, and rules 
governing the council chair and vice chair are set forth. 
Council duties are expanded to include administering the 
program, managing grants, and providing assistance to lo- 
cal efforts. The sunset date for the council and its powers 
is extended from June 30, 2003, to June 30, 2007. 

The objectives for the program for agency coordination 
are set forth. The council is directed to develop a process 
for working with local agencies to convene local forums 
to address coordination issues, provide a forum to address 
state coordination efforts, evaluate facility siting impacts, 
measure performance, provide staff and information sup- 
port to stakeholders, and advocate for persons with special 
transportation needs. 

County governments selected by the council may con- 
vene local planning forums and, if the county is to receive 
grant funds, must convene local planning forums to ad- 
dress coordination roles and responsibilities. The forums 
are to develop and implement such plans. 

Persons with special needs and special needs coordi- 
nated transportation are defined and objectives for the 
program for agency coordinated transportation are set 
forth. 


Votes on Final Passage: 


House 95 0 
Senate 47 0 


Effective: July 25, 1999 


Partial Veto Summary: The modifications to the council 
membership, including provisions providing legislative 
members with voting status, are vetoed. 
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VETO MESSAGE ON HB 1798-S 
May 18, 1999 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 4, 
Engrossed Substitute House Bill No. 1798 entitled: 


“AN ACT Relating to coordination of special needs 

transportation;" 

Engrossed Substitute House Bill No. 1798 expands the duties 
of the Agency Council on Coordinated Transportation (ACCT) 
to include administering the program, managing grants, and 
providing assistance to local efforts. It also directs ACCT to de- 
velop a process for working with local agencies. 

Section 4 of the bill relates to the composition of ACCT and 
voting status of its members. While I applaud the participation 
of legislators on the Council, it is more appropriate to maintain 
the current statutory voting conditions. The users and providers 
of these services are in the best position to determine the merits 
of various grant proposals. The legislators already have a vote 
on these matters during their legislative deliberations. 

For these reasons, I have vetoed section 4 of Engrossed Sub- 
stitute House Bill No. 1798. 

With the exception of section 4, Engrossed Substitute House 
Bill No. 1798 is approved. 


Respectfully submitted, 


PA 


Gary Locke 
Governor 


HB 1810 
C 339 L 99 


SHB 1811 
PARTIAL VETO 


C 178 L 99 


Revising provisions relating to supported employment for 
persons with severe disabilities. 


By House Committee on Children & Family Services 
(onginally sponsored by Representatives Tokuda, Boldt, 
D. Sommers, Kenney and Ogden; by request of 
Department of Social and Health Services). 


House Committee on Children & Family Services 
Senate Committee on Health & Long-Term Care 


Background: The Department of Social and Health Ser- 
vices, in conjunction with the Department of Personnel 
and the Office of Financial Management, identifies state 
agencies that agree to participate in a supported employ- 
ment program for people with developmental disabilities. 


Summary: Eligibility for the supported employment pro- 
gram is expanded to also include people with a significant 
disability. 

Votes on Final Passage: 
House 93 0 
Senate 47 0 
House 96 0 
Effective: July 25, 1999 
Partial Veto Summary: The Governor vetoed the re- 
quirement that the Department of Social and Health 
Services maintain information on the number of supported 
employment placements by type of disability and share 
that information with the Department of Personnel. 


(Senate amended) 
(House concurred) 


Amending the child abuse protection and treatment act. 


By Representatives Boldt and Tokuda; by request of 
Department of Social and Health Services. 


House Committee on Children & Family Services 

Senate Committee on Human Services & Corrections 
Background: The Department of Social and Health Ser- 
vices is required to disclose information regarding the 
abuse or neglect of a child, the investigation of the abuse 
or neglect, and any services related to the abuse or neglect 
under certain circumstances. 

Summary: The Department of Social and Health Ser- 
vices must also disclose the abuse or neglect information 
in cases where the child is the victim of a near-fatality. 
Votes on Final Passage: , 

House 97 0 

Senate 49 0 (Senate amended) 

House (House refused to concur) 

Senate 48 0 (Senate receded) 


Effective: July 25, 1999 
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VETO MESSAGE ON HB 1811-S 
May 5, 1999 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to section 4, 
Substitute House Bill No. 1811 entitled: 

“AN ACT Relating to supported employment;" 

This bill would expand the state’ supported employment pro- 
gram to include individuals with more significant disabilities 
than are currently included. The supported employment pro- 
gram offers on-the-job training and long-term support to dis- 
abled people at the same wages and benefits received by people 
in similar positions who are not disabled. 

Section 4 of the bill would require the Department of Social 
and Health Services (DSHS) to maintain certain information, 
and to report that information to the Department of Personnel, 
and for the Department of Personnel to in turn report the infor- 
mation to the legislature on request. Such a provision is ineffi- 
cient and unnecessary in Statute. DSHS currently maintains the 
information and will continue to do so. If the legislature wants 
information on supported employment, it may request it at any 
time. 

For these reasons, I have vetoed section 4 of Substitute House 
Bill No. 1811. 


With the exception of section 4, Substitute House Bill No. 1811 
is approved. 


Respectfully submitted, 


Ba tbe. 


Gary Locke 
Governor 


HB 1819 
C 101 L 99 


Changing provisions for school district name changes. 


By Representatives Anderson, Barlean, Thomas and 
O'Brien. 

House Committee on Education 

Senate Committee on Education 


Background: To change the name of a school district, 10 
percent of the registered voters in the district must petition 
the school board and submit a proposed new name. The 
school board accepts or rejects the petition to change the 
name. If the petition is rejected, the board’s decision is fi- 
nal. If the petition is accepted, and after notice, the board 
holds a public hearing on the proposed name change; the 
board may consider other names at the hearing. The 
board selects a name to present to the voters at the next 
special or general election. If a majority of the voters ap- 
prove the proposed name change, the new name is 
recorded in the school district office and appropriate state 
officials are notified. 


Summary: The school district board of directors may 
change the name of the school district if either 10 percent 
of the district's registered voters submit a petition for a 
new name or if the board passes a motion to hold a hear- 
ing to change the district name. In either case, the board, 
after giving notice, must hold a public hearing regarding 
the proposed name change within one month of receiving 
the petition or adopting the motion. Other names may be 
proposed at the hearing. A majority of the board may ap- 
prove a new name; voter approval is not required. If a 
new name is adopted, the new name must be recorded in 
the school district office and appropriate state officials 
must be notified. 


Votes on Final Passage: 


House 96 1 
Senate 46 0 


Effective: July 25, 1999 


HB 1819 


SHB 1826 
C237L 99 


Requiring appointment of water masters in watershed 
management areas with WRIA plans. 


By House Committee on Agriculture & Ecology 
(originally sponsored by Representatives Grant, Linville, 
Mastin and G. Chandler). 


House Committee on Agriculture & Ecology 
Senate Committee on Environmental Quality & Water 
Resources 


Background: The water code allows the Department of 
Ecology (DOE) to appoint a water master for any area of 
the state and for such duration as the DOE finds appropri- 
ate. The water master is supervised and employed by the 
DOE. The water master regulates and controls the use of 
water within the area by regulating headgates, conduits, 
and reservoirs to prevent the use of water in excess of the 
amount to which the owner of the water right is entitled. 
A water master must also enforce such rules as the DOE 
from time to time prescribes. Water masters must be dep- 
utized by the counties or counties in their areas, and they 
have the power to arrest violators. 

Legislation enacted in 1998 authorizes the develop- 

ment of watershed management plans by local planning 
units. Such a plan may not contain elements that create 
obligations for tribal, county, or state government unless 
each government to be obligated has at least one member 
on the planning unit and the members representing these 
governments agree to the obligations. Among the obliga- 
tions expressly governed by this policy are actions 
imposing a fiscal impact or requiring a redeployment of 
resources. 
Summary: The DOE may appoint a water master to each 
watershed management area for which a plan has been 
adopted by a planning unit and counties under watershed 
planning legislation enacted in 1998 if the plan requests or 
requires the appointment and funding is available. 


Votes on Final Passage: 


House 93 4 
Senate 41 0 
House 94 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 
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HB 1827 


HB 1827 
C 365 L 99 


Concerning printing contracts entered into by state 
agencies. 


By Representatives D. Schmidt, Romero and McMorris. 


House Committee on State Government 

Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 

Senate Committee on State & Local Government 


Background: All printing, binding, and stationary work 

done for a county, city, town, port district, or school dis- 

trict must be done in Washington. However, this work 
may be done outside of the state if the: 

e work cannot be executed within the state; 

e lowest charge for which the work can be procured in 
the state exceeds the charge usually and customarily 
made to private individuals and corporations for simi- 
lar work; or 

e bids for the work are excessive and not reasonably 
competitive. 

A similar restriction does not exist for printing done 
for state agencies. 


Summary: Printing, binding, and stationary work or- 
dered by a state agency must be done in the state, subject 
to the same exceptions for out of state work that are cur- 
rently applicable to such work ordered by a county, city, 
town, port district, or school district. 


Votes on Final Passage: 


House 89 3 
House 90 3 
Senate 44 3 


Effective: July 25, 1999 


(House reconsidered) 


HB 1831 
C313 L99 


Requiring adoption of rules for certain construction 
management techniques. 


By Representatives Ogden, Thomas, Lantz, Carlson, 
H. Sommers, Keiser, Dunshee, Lambert, Quall, O’Brien, 
Cody, Kenney, Dunn, Santos, Schual-Berke, Lovick, 
Edmonds, Wood, Haigh, Rockefeller, Conway, Stensen, 
Dickerson, Kessler, Hurst and Esser. 


House Committee on Education 
House Committee on Capital Budget 
Senate Committee on Ways & Means 


Background: The 1995-97 capital budget implemented a 
pilot project for five school districts to contract with quali- 
fied teams to conduct value engineering and 
constructability review studies on school construction 
projects to determine the potential advantages and savings 
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associated with these processes. The results of the pilot 
projects demonstrated that these techniques can increase 
cost-effectiveness during construction and improve build- 
ing systems operation during occupancy. 

Value engineering is a process of evaluating the design 
and the components of a building and offering alternative 
solutions to improve the long-term value of the building. 
Constructability review has a similar purpose, but it ana- 
lyzes the details of the design in search of potential 
difficulties that may arise during the actual construction of 
the project. Building commissioning is the process of 
testing all the systems in the building to determine if they 
are installed and working properly and making the neces- 
sary corrections to assure all the building systems are 
performing efficiently. 

State Board of Education rules require school districts 
to perform value engineering on a limited basis. How- 
ever, the House Task Force on School Construction 
Financing has recommended that the rules require a more 
thorough value engineering study.and be expanded to in- 
clude constructability reviews, building commissioning 
and professional construction managers. In recognition 
that budget constraints, limited experience and the lack of 
state financial assistance often cause districts to make do 
without these long-term cost saving techniques, the Task 
Force recommended that the additional cost of these con- 
struction management techniques be eligible for state 
matching funds. 


Summary: The State Board of Education must adopt 
rules defining and setting qualifications and performance 
standards for the following construction management 
techniques: value engineering, constructability review, 
building commissioning, and construction management. 
The board must include the cost of these management 
techniques in the funding of each school construction pro- 
ject at the state matching percentage rate for the district. 
The board must consider the adequacy of the building 
management techniques when prioritizing school projects 
and allocating state funds for those projects. 

School districts applying for state assistance for school 
facilities must use a professional firm to perform value en- 
gineering, constructability review, building commissioning 
and must contract or employ a professional construction 
manager. All recommendations from the value engineer- 
ing and constructability review process must be presented 
to the school board for acceptance or rejection. If a rec- 
ommendation is rejected, the board must provide a 
statement of reasons for rejecting the application for state 
assistance. The Office of the Superintendent of Public In- 
struction must provide consulting services and training 
information to school districts on the use and benefits of 
these construction management techniques. 


Votes on Final Passage: 
House 93 0 
Senate 48 0 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


EHB 1832 
C314L 99 


Authorizing the use of nonvoter-approved debt for school 
construction and repair. 


By Representatives Ogden, Thomas, Lantz, Cairnes, 
Keiser, Carlson, Talcott, H. Sommers, Lambert, Dunshee, 
Quall, O’Brien, Cody, Dunn, Santos, Schual-Berke, 
Lovick, Edmonds, Wood, Haigh, Rockefeller, Conway, 
Stensen, Dickerson, Tokuda, Kessler, Hurst and Esser. 


House Committee on Capital Budget 
Senate Committee on Education 
Senate Committee on Ways & Means 


Background: School districts, like other government en- 
tities, have constitutional authority to issue two general 
classifications of debt: nonvoter-approved, often referred 
to as councilmanic debt; and voter-approved. Current law 
allows school districts to borrow or issue debt without a 
vote of the people up to a limit of three-eighths of 1 per- 
cent of assessed value of the property in the district. Any 
debt above that level must be approved by the voters in 
the district. The statutory limit on voter-approved debt is 
5 percent of assessed value, and one-half of that limit may 
be used only for capital outlays. Nonvoter-approved debt 
is paid from existing revenue sources because it does not 
give the district additional taxing authority. 

The use of nonvoter-approved debt is limited to acquir- 
ing real or personal property. Although not defined in law, 
acquisition has been interpreted to exclude construction or 
repair of school district property. The House Task Force 
on School Construction Financing has recommended that 
the debt limits remain unchanged, but that districts be au- 
thorized to use nonvoter-approved debt to pay for 
construction of new facilities, repair of existing buildings 
or any use authorized by voter-approved debt. 

Summary: A school district may use nonvoter-approved 

debt for the following: 

e purchasing sites for buildings or athletic facilities; 

e improving energy efficiency of school buildings; and 

e making structural changes and additions to school fa- 
cilities. 

Votes on Final Passage: 


House 98 0 
Senate 48 0 
House 88 9 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


EHB 1832 


HB 1833 
C 386 L 99 


Authorizing school districts to use to use capitol funds to 
lease or lease purchase buildings. 


By Representatives Thomas, Lantz, Carlson, Keiser, 
Cairnes, H. Sommers, Talcott, Ogden, Quall, Dunshee, 
O’Brien, Murray, Cody, Pflug, Dunn, Santos, 
Schual-Berke, Lovick, Edmonds, Wood, Haigh, 
Rockefeller, Conway, Stensen, Dickerson, Kessler and 
Esser. 


House Committee on Capital Budget 
Senate Committee on Education 
Senate Committee on Ways & Means 


Background: School districts may borrow money and is- 
sue bonds to construct and renovate buildings and to 
provide the necessary furniture and equipment for the 
buildings. School districts may also apply for state finan- 
cial assistance to supplement the district’s money to build 
or renovate buildings. However, to be eligible for state 
financial assistance, the district must first have a 
voter-approved bond issue to pay the district’s share of the 
building cost. 

School districts may lease buildings and pay the lease 
payments from their general fund budgets. Districts also 
may enter into sales contracts to purchase real and per- 
sonal property. However, districts may use neither the 
capital projects fund nor borrowed money for real estate 
lease payments. 

Several school districts are investigating alternative 
methods of acquiring facilities to serve the needs of grow- 
ing student enrollment. One of the alternatives to the 
traditional construction of new school buildings is leased 
facilities. The House Task Force on School Construction 
Financing has recommended that school districts be given 
the authority to enter into long-term leases or leases with 
purchase options to provide districts more flexibility to re- 
spond to explosive growth and changing student 
demographics with less up-front cost. 


Summary: School districts may enter into contracts to 
lease buildings for up to ten years in duration. School dis- 
tricts may also to use state matching money and 
voter-approved bonds to pay for installment payments on 
school building purchase agreements or for long-term 
lease purchase contracts as long as the term of the contract 
is ten years or longer and contains the option for the dis- 
trict to purchase the property. 
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SHB 1838 


Votes on Final Passage: 


House 96 1 


Senate 47 0 (Senate amended) 


House (House refused to concur) | 
Senate (Senate receded) 
Senate 47 0 (Senate amended) 


House 95 1 
Effective: July 25, 1999 


(House concurred) 


SHB 1838 
C179L99 


Creating the impaired dentist account. 


By House Committee on Health Care (originally 
sponsored by Representatives Schual-Berke, Mulliken and 
Ogden). 


House Committee on Health Care 
House Committee on Appropriations 
Senate Committee on Health & Long-Term Care 


Background: The Dental Quality Assurance Commis- 
sion administers an Impaired Dentist Program for 
rehabilitating dentists who are impaired by substance 
abuse. This program is intended for dentists who volun- 
teer or are required to participate in treatment by the 
commission as a condition for deferring sanctions im- 
posed by the Uniform Disciplinary Act, such as license 
revocation or suspension. The program includes interven- 
tion in cases of verified impairment, referring impaired 
dentists to treatment, monitoring progress, providing pre- 
vention and post-treatment support, and contracting with 
treatment providers. 

The Impaired Dentist Program is funded by a sur- 
charge of $15 on dental license fees, which are placed in 
the Health Professions Account for implementing the pro- 
gram. 

The Impaired Physician Program under contract with 
the Medical Quality Assurance Commission is a similar 
program involving physicians, as well as osteopathic phy- 
sicians, podiatrists, and veterinarians. The program 
includes treatment of impairments as a result of substance 
abuse, as well as mental illness, or other debilitating con- 
ditions. The dental commission does not contract with 
this impaired physician program to provide treatment ser- 
vices to impaired dentists. 

The dental commission desires to contract with the Im- 
paired Physicians Program to provide more complete 
services to impaired dentists. In order to do this, the sur- 
charge on dental licenses must be increased to $25. 


Summary: The surcharge on dental licences for funding 
the Impaired Dentist Program is increased from $15 to 
$25. 
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Votes on Final Passage: 
House 93 0 
Senate 45 0 
House 94 3 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


EHB 1845 
C 110L 99 


Providing for vocational rehabilitation benefits under 
industrial insurance. 


By Representatives B. Chandler, Clements, McMorris, 
Lisk, Conway and Wood. 


House Committee on Commerce & Labor 
Senate Committee on Labor & Workforce Development 


Background: The Department of Labor and Industries is 
authorized to pay, and may direct self-insured employers 
to pay, the costs of vocational rehabilitation services for 
injured workers when these services are necessary and 
likely to enable the injured worker to become employable 
at gainful employment. These costs are limited to $3,000 
in a 52-week period and include the cost of books, tuition, 
fees, supplies, equipment, transportation, child or depend- 
ent care, and other necessary expenses. The department 
may extend the period of benefits for an additional 52 
weeks. 


Summary: Beginning with vocational rehabilitation 
plans approved on or after July 1, 1999, the maximum 
amount that the Department of Labor and Industries may 
pay, or order a self-insurer to pay, for an injured worker's 
vocational rehabilitation benefits in a 52-week period is 
increased from $3,000 to $4,000. (The new limit also ap- 
plies if a second year of benefits is authorized.) 

The expenditure limit no longer applies to the injured 
worker's transportation costs. 

The department is required to conduct a cost-benefit 
analysis of the benefit increase, including an examination 
of benefit utilization and vocational results. The analysis 
must be reported to the Workers’ Compensation Advisory 
Committee and the appropriate committees of the Legisla- 
ture by November 1, 2001. 


Votes on Final Passage: 


House 98 0 
Senate 47 0 


Effective: July 25, 1999 


SHB 1848 
C 306 L 99 


Clarifying the authority of port districts. 


By House Committee on Local Government (originally 
sponsored by Representatives Grant, Mastin and Dunn). 


House Committee on Local Government 
Senate Committee on State & Local Government 


Background: Port District Powers. Port districts are au- 
thorized to acquire, construct, maintain, operate, develop 
and regulate harbor improvements, rail or motor vehicle 
transfer and terminal facilities, water and air transfer and 
terminal facilities, or any combination of these facilities 
within the district. A port district may also, through its 
commission, spend money and conduct promotions of re- 
sources and facilities within the district or general area 
through advertising, publicizing, or marketing. 

Port District Interlocal Cooperation Agreements. Port 
districts may jointly exercise powers with any other port 
district to jointly acquire lands, property, property rights, 
leases, or easements necessary for port district purposes, 
either within or without the county(s) where the districts 
are located. A district may also enter into a contract with 
the United States or any state, county, or municipal corpo- 
ration for carrying out any agreed duties. 

The Washington Constitution expressly states that the 

use of public funds by port districts for industrial develop- 
ment or trade promotion is deemed a public use for a 
public purpose. 
Summary: Port districts located in a county with contig- 
uous borders with another state and a population between 
50,000 and 70,000 are authorized to exercise industrial de- 
velopment or trade promotion powers outside district or 
state boundaries or joint authority with another port dis- 
trict or in cooperation with other public agencies through 
an interlocal cooperation agreement. 

This authority may be exercised only after a notice of 
public hearing has been published at least 10 days in ad- 
vance in a newspaper within the district, and pursuant to 
findings and a resolution of the port district commission- 
ers. The finding must state that: 

» the district's participation will substantially benefit the 
district and the state; and 

* the district’s share of the cost will not exceed an 
amount calculated by dividing the total cost of the un- 
dertaking by the number of participants. 


Votes on Final Passage: 


House 96 0 
Senate 48 1 
House 92 5 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


SHB 1848 


HB 1849 
C 330 L 99 


Expanding aggravating circumstances when a court may 
impose an exceptional sentence. 


By Representatives Kagi, Carrell, Tokuda, Boldt, Lovick, 
Barlean, McIntire, Edwards, Kenney and Schual-Berke. 


House Committee on Criminal Justice & Corrections 
Senate Committee on Judiciary 


Background: In sentencing a defendant who is convicted 
of a misdemeanor or gross misdemeanor, the court gener- 
ally has discretion to impose any sentence up to the 
maximum allowed by law. 

Under the Sentencing Reform Act (SRA), however, 
“presumptive” sentence ranges are statutorily prescribed 
and when sentencing a defendant who is convicted of a 
felony, the standard range is presumed to be appropriate 
for the typical felony case. However, the law provides 
that in exceptional cases, a court has the discretion to de- 
part from the standard range and may impose an 
exceptional sentence below the presumptive range (there 
are mitigating circumstances) or above the range (if there 
are aggravating circumstances). The SRA provides “illus- 
trative” mitigating and aggravating factors as examples of 
the kinds of factors a court may use to justify an excep- 
tional sentence outside of the presumptive range. Among 
the illustrative aggravating factors provided by the SRA 
are deliberate cruelty by a defendant, vulnerability of a 
victim, sexual motivation on the part of the defendant, and 
multiple incidents of abuse of a victim. 


Summary: The list of “illustrative” aggravating factors 
in the Sentencing Reform Act is expanded to include an 
offender who knew the victim was a runaway (a youth 
who was not residing with a legal custodian) and the of- 
fender established or promoted the relationship for the 
primary purposes of victimization. (This new illustrative 
aggravating circumstance is an example of the kind of fac- 
tor a court may use to justify an exceptional sentence 
outside of the presumptive range.) 


Votes on Final Passage: 


House 92 0 
Senate 46 0 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


113 


HB 1863 


HB 1863 
C 366 L 99 


Providing for compensation to part-time health 
commissions. 


By Representatives Skinner, Cody, Lovick and Campbell. 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 
Senate Committee on Ways & Means 


Background: State government is served by a number of 
committees, boards and commissions whose members are 
appointed from the public at large. These entities are 
charged with varying responsibilities, ranging from pro- 
viding expertise in the administration of specified 
programs to policy development. Compensation for these 
part-time public members is specified by law according to 
the degree of responsibilities exercised by these entities. 

There are a number of advisory committees, boards 
and commissions composed of heath professionals with 
responsibilities for credentialing applicants for licensing, 
certification, and registration, and which may have disci- 
plinary functions. There are four full-authority 
commissions with disciplinary authority governing the 
practices of medicine, dentistry, nursing and chiropractic 
respectively. 

The law fixes the rates of compensation for appointees 
of four groups of committees, according to their level of 
responsibilities. Class ! boards are advisory in nature, and 
their members receive no compensation. Class 2 boards 
are agricultural commodity commissions and their mem- 
bers receive up to $35 per day. Class 3 boards have 
full-authority regulatory or licensing functions and their 
members receive up to $50 per day. Class 4 boards have 
duties deemed by the Legislature to be of overriding sen- 
sitivity and importance and their members receive up to 
$100 per day. Administrative costs of the commissions 
and boards are borne by license fees. 


Summary: A new Class 5 group is created for compen- 
sating members of the health care commissions having 
quasi-judicial functions with responsibilities for policy di- 
rection in health professional credentialing programs, and 
regulatory and licensing functions. Members of these 
commissions may receive compensation of up to $250 per 
day for each day spent in performing authorized duties. 
The Class 5 group includes the medical, dental, 
chiropractic and nursing quality assurance commissions. 


Votes on Final Passage: 


House 93 2 
Senate 39 6 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 
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SHB 1864 
C335 L 99 


Providing for the registration of surgical technologists. 


By House Committee on Health Care (originally 
sponsored by Representatives Cody, Boldt, Campbell, 
Wood and Koster). 


House Committee on Health Care 
House Committee on Appropriations 
Senate Committee on Health & Long-Term Care 


Background: Surgical technologists are non-regulated 
personnel principally employed by hospitals as part of the 
operating room team who work under the supervision of 
surgeons to perform certain skills and aseptic techniques 
commonly associated with the “scrub” role during surgery. 
Some surgical technologists are employed by ambulatory 
surgery centers or private physician operating suites. 

Under the Sunrise Review Act, the Legislature, re- 
quested the Department of Health and the Board of Health 
to study the need for regulating surgical technologists and 
to make findings and recommendations on this issue. The 
department and the board jointly recommended that surgi- 
cal technologists be registered under the Secretary of 
Health in order to establish standards and provide over- 
sight through the Uniform Disciplinary Act. 


Summary: There is a declaration of legislative intent that 
the registration of surgical technologists is in the public 
interest. 

A surgical technologist is defined as a person, regard- 
less of title, who is supervised in the surgical setting under 
the authority of a health practitioner acting within the 
Scope of his or her license. 

A surgical technologist representing himself or herself 
as a surgical technologist is required to register with the 
Department of Health. Exemptions from the registration 
requirement are specified. 

The department 1s authorized to adopt rules, set regis- 
tration fees and administer the registration program. The 
Uniform Disciplinary Act governs the discipline of surgi- 
cal technologists for unprofessional conduct, and the 
Secretary of Health acts as the disciplining authority. 


Votes on Final Passage: 


House 95 0 
Senate 45 4 


Effective: July 25, 1999 


2SHB 1871 
C 342 L 99 


Creating the salmon stamp programs. 


By House Committee on Natural Resources (originally 
sponsored by Representatives Linville, Ericksen, Regala, 
Reardon, Buck, Cooper, Clements and G. Chandler). 


House Committee on Natural Resources 

House Committee on Appropriations 

Senate Committee on Natural Resources, Parks & 
Recreation 

Senate Committee on Ways & Means 


Background: Fish and wildlife stamps can serve several 
purposes. These stamps may be required as part of a fish- 
ing or hunting license to raise revenues for the protection 
and acquisition of habitat. These stamps may also be used 
to provide a voluntary opportunity for people to support 
fish and wildlife habitat. 

In Washington, there is no required salmon stamp pro- 
gram, but there is a required migratory bird stamp for 
migratory bird hunters. Hunters must purchase the bird 
stamps, which cost $6, in addition to a basic hunting li- 
cense. The stamps may also be purchased by non-hunters 
and collectors, who often buy them in sheets or blocks. 
The revenue from the sale of migratory bird stamps is 
used to support the migratory bird program. 

Washington’s bird stamp program is modeled on the 
federal Duck Stamp program started in 1934. Duck 
stamps must be purchased by hunters who hunt for ducks 
on national wildlife refuges, and may be purchased by 
others. The revenues from the sale of duck stamps are 
used to purchase and lease waterfowl habitat. Federal 
duck stamps are collector’s items and have appreciated in 
value over the years. 

Several stocks of Pacific salmonids have been listed as 
threatened or endangered under the federal Endangered 
Species Act. Recovery of these stocks requires funding, 
as well as public awareness. 


Summary: The Washington salmon stamp program is 
created in the Department of Fish and Wildlife. A 
salmonid species native to Washington is to be portrayed 
in the form of stamps, posters, and prints for sale in a wide 
range of prices and editions. Proceeds from the sale of the 
stamp are for the sole purpose of fisheries enhancement 
and habitat restoration by regional fisheries enhancement 
groups. Each year, a competition open to all Washington 
artists for the creation of the year’s salmon stamp is to be 
announced by the department. The winning artist receives 
a monetary award. 

In addition, the junior salmon stamp program is created 
in the department. This program is identical to the salmon 
stamp program, except that the artists’ competition is open 
to children in grades kindergarten through 12. The win- 
ning junior artist receives a scholarship award. 


2SHB 1871 


The salmon stamp selection committee is created. The 
committee is comprised of five individuals appointed by 
the Governor and will select the winning entries. 

All receipts from the salmon stamp program must be 
deposited in the regional fisheries enhancement account. 
The department must report biennially to the Legislature 
on the amount of money generated by the program and 
the salmon recovery projects funded. 


Votes on Final Passage: 


House 85 Ill 
Senate 47 0 
House 

Senate 41 0 


Effective: July 25, 1999 


(Senate amended) 
(House refused to concur) 
(Senate receded) 


SHB 1880 
C 336 L 99 


Providing for self-directed care of persons with 
disabilities. 


By House Committee on Health Care (originally 
sponsored by Representatives Cody, Schual-Berke, 
Kenney and Edmonds). 


House Committee on Health Care 

House Committee on Appropriations 

Senate Committee on Health & Long-Term Care 
Senate Committee on Ways & Means 


Background: Persons with functional disabilities en- 
counter legal barriers to providing for their health care 
needs in their own home by securing the assistance of 
non-professional care providers. The health professional 
licensure acts have an unintended consequence of prohib- 
iting non-professional providers, such as personal aides, 
from assisting persons with functional disabilities in rou- 
tine health-related tasks that persons without disabilities 
personally and customarily perform for themselves. 


Summary: There is a declaration of legislative intent to 
clarify the right of adults with functional disabilities to 
choose to self-direct their own health-related tasks in their 
own home through personal aides. It is in the public inter- 
est to preserve the autonomy and dignity of persons with 
functional disabilities by allowing them to care for them- 

selves through personal aides in their own homes as a 

health care option. 

An adult person with a functional disability living at 
home may direct and supervise a paid personal aide in the 
performance of a health care task under specified guide- 
lines. These guidelines include the following: 

e The health care tasks are those medical, nursing, or 
home health services, that enable the person to main- 
tain independence, personal hygiene and safety at 
home, that a person without the disability would per- 
sonally perform; 
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e The health care provider incurs no additional liability 
when ordering a health care task which is to be done 
through self-directed care through a personal aide; 

e The role of the personal aide is limited to performing 
physical health care tasks under the direction of the pa- 
tient, but may also include other home care services 
such as personal care or homemaker services; 

e The responsibility to initiate health care tasks and ex- 
ercise judgment rests with the person self-directing 
those tasks, including the decision to employ or dis- 
miss the personal aide. Individuals choosing to 
self-direct their care are responsible for initiating the 
self-direction by informing their health care profes- 
sional. 

Personal care aides who contract with the Department 
of Social and Health Services are required to register with 
the department. The department is directed to register any 
personal care aide with a substantive finding of abuse, ne- 
glect, abandonment, or exploitation. 

The department is authorized to develop training 
requirements and background checks for individual pro- 
viders and home health care agency providers who serve 
Medicaid clients. The department must deny payment to 
individual providers and home care providers who do not 
complete training requirements. 

Clients with functional disabilities who self-direct their 
own care through personal aides are considered vulnerable 
adults protected from acts of abuse, neglect, exploitation 
or abandonment committed by personal aides. 

A personal aide engaging in the performance of health 
care tasks pursuant to this act is exempt from any legal re- 
quirement to qualify and be credentialed by the 
Department of Health as a health care provider under Title 
18 RCW. 

The University of Washington School of Nursing is di- 
rected to study the implementation of the act and submit a 
report to the Legislature by November 1, 2001, with find- 
ings and recommendations for improving the act. 


Votes on Final Passage: 


House 95 0 
Senate 46 0 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


116 


ESHB 1887 
PARTIAL VETO 


C211 L 99 


Revising the machinery and equipment tax exemption for 
manufacturers and processors for hire. 


By House Committee on Finance (originally sponsored by 
Representatives Kessler, Lisk, Grant, Wensman, Wolfe 
and Pennington; by request of Department of Revenue). 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: The sales tax is imposed on retail sales of 
most items of tangible personal property and some ser- 
vices. Use tax is imposed on the use of an item in 
Washington, when the acquisition of the item or service 
has not been subject to sales tax. The combined state and 
local sales and use tax rate is between 7 and 8.6 percent, 
depending on location. 

Major items exempt from sales and use tax include 
most food for human consumption, prescription drugs, 
motor vehicle fuel, utility services, professional services 
(e.g., medical, legal), certain business services (e.g., 
accounting, engineering), and items that become a compo- 
nent of another product for sale. 

Machinery and equipment sold to a manufacturer or a 
processor for hire that are directly used in a manufacturing 
operation or research and development operation are ex- 
empt from sales tax and use tax. This exemption was 
enacted July 1, 1995, 

There has been some disagreement about which activi- 
ties are eligible for the manufacturing sales and use tax 
exemption. On January 16, 1996, the Department of Rev- 
enue issued a special notice explaining that logging 
equipment was not eligible for the exemption. The de- 
partment stated that logging was an extracting activity not 
a manufacturing activity. Since then the department has 
changed its position and allows logging equipment to be 
eligible for the exemption. In addition, the department's 
interpretation is that rock crushing equipment is also ex- 
empt. 

Summary: The definition of manufacturing is modified 

to include the cutting, delimbing, and measuring of felled, 

cut, or taken trees, and the crushing and/or blending of 
rock, sand, stone, gravel, or ore. This change makes cer- - 
tain logging and rock crushing activity eligible for the 

manufacturing machinery and equipment sales and use tax 

exemption. 

The provisions related to logging and rock crushing 
equipment are made retroactive to allow refunds to per- 
sons who previously paid the sales or use tax. 

Businesses that test products for manufacturers are ex- 
empt from sales and use tax on the machinery and 
equipment used in a testing operation. 


Votes on Final Passage: 


House 93 0 
Senate 47 0 


Effective: July 25, 1999 


Partial Veto Summary: The Governor vetoed the emer- 
gency clause on the sales and use tax exemption for 
equipment used in a testing operation. 


VETO MESSAGE ON HB 1887-S.E 
May 7, 1999 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 8, 
Engrossed Substitute House Bill No. 1887 entitled: 


“AN ACT Relating to revising the machinery and equipment 
tax exemption by more precisely describing terminology and 
eligibility;" 

Engrossed Substitute House Bill No. 1887 clarifies the intent 
of the legislature regarding the application of the retail sales 
and use tax exemption for manufacturing equipment and ma- 
chinery, and extends the exemption to machinery and equipment 
for businesses that perform testing of manufactured goods for 
manufacturers or processors for hire. 

ESHB 1887 clarifies the scope of a tax exemption and is very 
important. Taxpayers who are eligible for the exemption, as 
well as our state and local governments, need the certainty that 
this bill will provide. I have assumed, as did the legislature (as 
indicated by our respective balance sheets), that there is no fis- 
cal impact associated with sections 1 through 4 of the bill. That 
is based on the continuing application of the “majority use” 
standard for machinery and equipment that has both qualifying 
and nonqualifying uses. The majority use standard affords 
meaningful use of the exemption to taxpayers, is fair, and is a 
reasonable way to administer the exemption consistent with the 
law, legislative intent, and promotion of economic development 
in our state. I strongly support the Department of Revenues 
continued use of this standard. 

Section 8 of ESHB 1887 is an emergency clause providing a 
July 1, 1999 effective date for sections 5 and 6 of the bill. Sec- 
tions 5 and 6 extend the benefits of the tax exemption to testing 
operations. Unlike the remainder of this legislation, sections 5 
and 6 represent a clear change in policy rather than a clarifica- 
tion of the 1995 law. The need for the policy change, although 
important, does not constitute an emergency. 

For these reasons, I have vetoed section 8 of Engrossed Substi- 
tute House Bill No. 1887. With the exception of section 8, En- 
grossed Substitute House Bill No. 1887 is approved. 


Respectfully submitted, 


Ang Heb. 


Gary Locke 
Governor 


EHB 1894 


EHB 1894 
C 396 L 99 


Correcting industrial insurance benefit errors. 
By Representative Conway. 


House Committee on Commerce & Labor 
Senate Committee on Labor & Workforce Development 


Background: The industrial insurance law permits the 
Department of Labor and Industries to recover benefits 
that are overpaid to injured workers because of clerical 
error, mistaken identity, innocent misrepresentation, or 
similar circumstances. The department must make a 
claim for repayment within one year of making the over- 
payment or the claim is deemed waived. 

This statute does not address benefits that are under- 
paid. If the department issues an order that underpays 
benefits, the worker must ask the department to reconsider 
the order or must file an appeal with the Board of Indus- 
trial Insurance Appeals within 60 days. If a request for 
reconsideration or an appeal is not filed within the time 
period, the order is final and binding. 

The Washington Supreme Court has held that the doc- 
trine of claim preclusion applies to final orders of the 
department. The court stated that failure to appeal an or- 
der, even an order containing a clear error of law, 
precludes reargument of the same claim. Under the 
court’s decision, final department orders may not be de- 
clared void unless the department lacked either personal 
or subject matter jurisdiction over the claim. 


Summary: If the Department of Labor and Industries or 
a self-insured employer fails to pay industrial insurance 
benefits because of clerical error, mistake of identity, or 
innocent misrepresentation, the recipient of the benefits 
may request adjustment of the benefits. Adjustment must 
be requested within one year from the date of the incorrect 
payment or the claim is deemed waived. Adjustment may 
not be sought for adjudicator error, including failing to 
consider information in the claim file, failing to secure ad- 
equate information, or making an error in judgment. 


Votes on Final Passage: 


House 95 0 
Senate 49 0 


Effective: July 25, 1999 
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SHB 1910 


SHB 1910 
FULL VETO 


Establishing logos for substances approved for use in the 
production, processing, and handling of organic food. 


By House Committee on Agriculture & Ecology 
(originally sponsored by Representatives G. Chandler and 
Anderson). 


House Committee on Agriculture & Ecology 
Senate Committee on Agriculture & Rural Economic 
Development 


Background: The state’s organic food laws authorize the 
director of the Department of Agriculture to establish by 
tule a certification program for producers, processors, and 
vendors of organic and transition to organic food. Among 
the rules adopted establishing such certification programs 
are those designating logos for that may be used by vari- 
ous certificate holders. These logos contain the seal of the 
state of Washington. 

The organic food laws require the director to establish 
a list of approved substances that may be used in the pro- 
duction, processing, and handling of organic food. 
Materials manufactured for use in producing organic food 
may be registered with the department under rules adopted 
by the department. 


Summary: Unless otherwise provided for by rule, sub- 
stances approved by the director of the Department of 

Agriculture and registered for use in organic food produc- 
tion may be identified by the use of a logo. Such a logo 
may include the seal of the state of Washington. This 
authority does not require rule-making. 


Votes on Final Passage: 


House 95 1 
Senate 47 0 


VETO MESSAGE ON HB 1910-S 
April 23, 1999 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: . 
I am returning herewith, without my approval, Substitute 
House Bill No. 1910 entitled: 


"AN ACT Relating to establishing logos for substances 

approved for use in the production, processing, and handling 

of organic food;" 

Substitute House Bill No. 1910 would authorize products used 
in organic food production, certified by the Department of Agri- 
culture, to be identified by a logo that may contain the state seal. 
Long standing state law prohibits use of the state seal in connec- 
tion with any advertising, promotion or endorsement for any 
business, organization, product, service or article. The state has 
always taken great care to protect the dignity and sanctity of its 
seal, and has only allowed its use in connection with commer- 
cial products on the official certification logos of state agencies. 

I am concerned that allowing the state seal to be used com- 
mercially on organic products — not as part of official state cer- 
tification logos — would set a new precedent for widespread 
commercial use. The Secretary of State, who is charged with re- 
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sponsibility for our state seal, has raised grave concerns that 
this bill would be contrary to state policy, and could lead to 
degradation of our state seal. 

The Department of Agriculture is currently in the process of 
adopting rules to create official certification logos for products 
used in organic food production. I will direct the Department to 
move forward as expeditiously as possible to complete the 
rulemaking, and to use reasonable efforts to assure that the logo 
is consistent with others in the organic products program. It is 
highly likely that the rulemaking process will be concluded 
within 30 days of the effective date of this bill, avoiding undue 
delay. 

For these reasons I have vetoed Substitute House Bill No. 
1910 in its entirety. 


Respectfully submitted, 


ESA 


Gary Locke 
Governor 


SHB 1935 
C350L 99 


Adjusting eligibility for early childhood assistance 
programs. 


By House Committee on Appropriations (originally 
sponsored by Representatives Tokuda, Boldt, Ogden, 
Schual-Berke, Lovick, Kessler, Kenney, Rockefeller, 
Murray, Scott, Edmonds, Conway, Kagi, Santos, Poulsen, 
Veloria and Lantz). 


House Committee on Appropriations 
Senate Committee on Education 


Background: The Early Childhood Education and Assis- 
tance Program (ECEAP) is a voluntary preschool program 
designed to assist eligible children with educational, so- 
cial, health, nutritional, and cultural development to 
enhance their opportunity for success in the common 
school system. The target ECEAP population is 
four-year-old children whose family incomes are at or be- 
low 100 percent of the federal poverty level. 

The Department of Community, Trade, and Economic 
Development (DCTED) administers the ECEAP program 
through grants to local contractors, including school dis- 
tricts, educational service districts, local governments, 
nonprofit organizations, child- care providers, community 
colleges, and tribal programs. There are 292 program 
sites statewide. 

Eligible children may be admitted to approved ECEAP 
programs only to the extent that the Legislature provides 
funds. For the 1997-99 biennium, the Legislature appro- 
priated approximately $60 million from the general fund 
for ECEAP purposes, supporting 7,032 openings for eligi- 
ble children. 

In fiscal year 1998, DCTED contractors turned away 
1,396 ECEAP applicants for income-related reasons. As 


of the end of February, 1999, 8 percent of available slots 
in ECEAP programs were unfilled. 


Summary: The family income eligibility requirement for 
the target ECEAP population is changed to 110 percent of 
the federal poverty level. The number of funded ECEAP 
slots continues to be determined by legislative appropria- 
tion. 


Votes on Final Passage: 


House 96 0 
Senate 34 14 
House 

Senate 46 0 


Effective: July 25, 1999 


(Senate amended) 
(House refused to concur) 
(Senate receded) 


HB 1936 
C 340 L 99 


Requiring employability screening for recipients of 
temporary assistance for needy families. 


By Representatives Tokuda, Boldt, D. Sommers and 
Santos. 


House Committee on Children & Family Services 
Senate Committee on Labor & Workforce Development 


Background: All recipients of temporary assistance for 
needy families must engage in an immediate job search 
after being determined eligible for the program. If they 
are unsuccessful at a job search, they are assessed to iden- 
tify their barriers to employment. 


Summary: All recipients of temporary assistance for 
needy families are subject to an employability screen prior 
to engaging in a job search. If the screen determines the 
recipient is unemployable, they are immediately screened 
to identify their specific barriers to employment. 


Votes on Final Passage: 


House 91 0 
Senate 28 19 
House 

Senate 43 0 


Effective: July 25, 1999 


(Senate amended) 
(House refused to concur) 
(Senate receded) 


SHB 1951 
C 367 L 99 


Protecting remains in abandoned cemeteries. 


By House Committee on Judiciary (originally sponsored 
by Representatives Lantz, DeBolt, Miloscia, McDonald, 
Stensen and Santos). 


House Committee on Judiciary 
Senate Committee on State & Local Government 


HB 1936 


Background: For most purposes, state law defines a 
"cemetery" as a place that is dedicated for burial or inter- 
ment of human remains. Dedication requires filing of a 
map or plat of the cemetery property and a written decla- 
ration that the property is to be used exclusively for 
cemetery purposes. 

Once property has been dedicated, the dedication may 
be removed by a superior court decree. Removal of dedi- 
cation may be ordered if proof is shown that: 

e there are no interments remaining on the property; and 
e at least 60 days' notice of the proposed removal of 
dedication was given the cemetery board. 

An "abandoned" cemetery is one for which: 

e the county assessor can find no record of an owner; or 


e the last known owner is dead and the land has not been 
conveyed to a new owner; or 

e the company or organization that ran the cemetery has 
disbanded, been dissolved, or otherwise ceased to 
exist, and the land has not been conveyed to a new 
owner. 

For purposes of “abandoned” cemeteries, a "cemetery" 
includes any place where five or more human remains are 
buried. If no boundaries for the cemetery are recorded 
with the county assessor, the boundaries of an abandoned 
cemetery are 10 feet in all directions from each burial site. 
An abandoned cemetery is considered "permanently dedi- 
cated," subject to the removal of dedication provisions 
described above. 

Human remains may be removed from a cemetery 
with the consent of the operator of the cemetery and the 
consent of a surviving family member. If consent cannot 
be gotten, the superior court may allow the removal of the 
remains, but only if removal does not violate the terms of 
a contract or the rules of the cemetery. 

As a practical matter, however, many older burial sites 
have never been formally dedicated or catalogued, and are 
subject to destruction without notice. 


Summary: Any recording of a title document for a dedi- 
cated cemetery must include the fact of that dedication. 

Before dedication of a cemetery is removed, at least 60 
days' notice must be given to the Office of Archaeology 
and Historic Preservation and to the county auditor. 


Votes on Final Passage: 


House 97 0 
Senate 42 0 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 
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ESHB 1963 


ESHB 1963 
C9L99 


Allowing the rebuilding of a farmhouse in a floodway 
under certain circumstances. 


By House Committee on Local Government (originally 
sponsored by Representatives Koster, Dunshee, O’Brien, 
Anderson, G. Chandler, Sump, Dunn, B. Chandler and 
Mulliken). 


House Committee on Local Government 
Senate Committee on State & Local Government 


Background: The federal National Flood Insurance Act 
of 1968 and Flood Disaster Protection Act of 1973 were 
enacted in an effort to alleviate flood damages and expen- 
ditures of government funds. The Department of Ecology 
(DOE) coordinates the flood plain management regulation 
elements of the national flood insurance program (NFIP) 
in Washington. Local flood plain management regulations 
applicable to construction activities which might affect the 
security of life, health and property against flood damage 
must include: 

e local government administration of NFIP regulatory 
requirements; 

e minimum state requirements for flood plain manage- 
ment that equal the minimum federal requirements for 
the NFIP; and 

e regulatory orders to ensure compliance. 

State and local flood plain management regulations are 
based on designated special flood hazard areas on Federal 
Emergency Management Agency (FEMA) maps. Civil 
penalties may be imposed for violating flood plain man- 
agement regulations. 

The DOE is required to establish minimum state re- 
quirements and has authority to approve or reject designs 
and plans for structures or works constructed across the 
floodway of any stream or water body in the state. The 
DOE may provide technical and other assistance to local 
governments with respect to flood plain management. 

A local flood plain management ordinance or amend- 
ment takes effect 30 days from filing with the DOE unless 
disapproved within that period. The DOE may disapprove 
a local flood plain ordinance or amendment if it does not 
comply with the minimum NFIP or state requirements. 
The DOE also may disapprove if the local flood plain 
management ordinance or amendment does not restrict 
land uses within designated floodways, including prohibit- 
ing of construction or reconstruction of residential 
structures except: 

e repairs, reconstruction or improvements not increasing 
ground floor area; and 

e repairs, reconstruction or improvements, the cost of 
which does not exceed 50 percent of the structure’s 
market value either before the repair started or before 
the damage occurred. 
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Summary: An exemption to the floodway prohibition is 
created for farmhouses, and a mechanism for the DOE to 
consider waiving the floodway prohibition for other struc- 
tures is established. A “farmhouse” is defined as a 
single-family dwelling locating on a farm site where re- 
sulting agricultural products are not produced for the 


‘primary consumption or use by the dwelling’s occupants 


and owner. 

Existing farmhouses in designated floodways and lo- 
cated on lands designated as agricultural lands of 
long-term commercial significance according to the 
Growth Management Act (GMA) are exempt from the 
prohibition against construction or replacement of existing 
farmhouses in designated floodways if the following con- 
ditions are satisfied: 

e the new farmhouse replaces of an existing farmhouse 
on the same farm site; 

e no potential building site outside the designated 
floodway exists for a replacement farmhouse on the 
same farm; 

e replacement, repairs, reconstruction or improvements 
do not exceed or increase the total square footage of 
encroachment of the existing farmhouse; 

e the entire existing farmhouse, if replaced, is com- 
pletely removed within 90 days after occupancy of the 
new farmhouse; 

e for substantial improvements and replacements, the 
lowest floor elevation (including basement) is one foot 
higher than the base flood elevation; 

e new and replacement water supply and sanitary sewer 
systems are designed to eliminate or minimize flood 
water infiltration or sanitary sewer discharge into flood 
waters; and 

e utilities and utility connections are located to eliminate 
or minimize flood damage. 

For residential structures other than farmhouses, the 
DOE, using scientific analysis, may assess the risk of 
harm to life and property related to the specific floodway 
conditions and exercise best professional judgment regard- 
ing recommendations on repair, replacement, 
reconstruction or relocation of damaged structures. Siting 
of replacement homes other than farmhouses must evalu- 
ate flood depth, flood velocity and flood-related erosion to 
identify a building site with the least risk of harm to life 
and property. The DOE's recommendation to allow repair 
or replacement constitutes a waiver of the floodway prohi- 
bition. 

The DOE is required to develop rules to guide assess- 


ment procedures and criteria for repair or replacement of 


farmhouses and other residential structures. 


Votes on Final Passage: 


House 98 0 
Senate 47 0 


Effective: April 15, 1999 


SHB 1969 
C 356 L 99 


Exempting real property that will be developed by 
nonprofit organizations to provide homes for the aging. 


By House Committee on Finance (originally sponsored by 
Representatives McIntire, Benson, Dunshee, Tokuda, 
Schual-Berke, Eickmeyer, Scott, Kenney, Dunn, 
Rockefeller, Conway, Poulsen, Veloria, D. Schmidt, Cody, 
Ruderman, O'Brien, Edmonds, Lantz, Regala, Murray, 
Lovick, Santos, Kagi, Haigh and Kessler). 


House Committee on Economic Development, Housing & 
Trade 

House Committee on Finance 

Senate Committee on Health & Long-Term Care 

Senate Committee on Ways & Means 


Background: Nonprofit homes for the aging are residen- 
tial housing facilities for persons at least 62 years of age. 
These nonprofit homes are eligible for a property tax ex- 
emption. Some nonprofit homes for the aging receive a 
full exemption and others receive a partial exemption. 
The exemption amount is determined by a two-part for- 
mula. 

The first part of the formula fully exempts nonprofit 
homes for the aging that are subsidized under a Federal 
Housing and Urban Development program or that re- 
ceived tax exempt bond financing requiring a set-aside for 
low income residents. It also fully exempts nonprofit 
homes for the aging with at least 50 percent of the occu- 
pied dwelling units occupied by households with incomes 
below $22,000 or 80 percent of the county median family 
income level. 

The second part of the formula provides a partial prop- 
erty tax exemption for the homes that do not qualify for a 
full exemption. The percent of the property that is exempt 
is equal to the percentage of dwelling units occupied by 
persons that require assistance with activities of daily liv- 
ing plus the units occupied by persons with incomes 
below $22,000 or 80 percent of the county median family 
income level. 

Eligible nonprofit homes for the aging apply for tax re- 
lief during the year before taxes are due. The number of 
dwelling units occupied by low income persons is counted 
on January 1 of the year in which they apply. The reduc- 
tion in the property tax bill occurs in the following year. 
There is a one-year delay between the date on which the 
number of low income occupants is measured and the year 
in which the exemption is received. 


Summary: The date for calculating the number of 
low-income occupants of a nonprofit home for the aging 
is moved from January 1 to December 31 for the first year 
of operation. 


SHB 1969 


Votes on Final Passage: 
House 96 0 
Senate 46 1 
House 96 0 


Effective: May 17, 1999 


(Senate amended) 
(House concurred) 


SHB 1971 
C 351 L 99 


Enhancing traffic safety. 


By House Committee on Transportation (originally 
sponsored by Representatives D. Sommers, Wood, 
Benson, Schindler and Gombosky). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: In 1998, the Legislature passed the Cooper 
Jones Act regarding bicycle and pedestrian safety. The 
legislation required the Washington Traffic Safety Com- 
mission to form a bicycle and pedestrian safety education 
committee. 

Under the Cooper Jones Act, a law enforcement officer 
must report a driver to the Department of Licensing for a 
new driver's license test if the driver was involved in an 
accident resulting in a fatality or serious injury, the driver 
was responsible for the accident, and the officer deter- 
mined the driver was not competent to operate a motor 
vehicle. 

The Department of Licensing must retest a driver re- 
ported for a fatality accident and may retest a driver 
reported for a serious injury accident. 

A person or employer who operates as a motor carrier 
must establish a controlled substance and alcohol testing 
program that complies with the requirements of the fed- 
eral motor carrier safety regulations. 


Summary: An officer must report a driver to the Depart- 
ment of Licensing if there was a collision resulting in a 
fatality and the driver was responsible for the collision. 

In the case of a collision resulting in a serious injury, A 
law enforcement officer must report a driver to the De- 
partment of Licensing if the driver was responsible for the 
collision, and the officer determined the driver was not 
competent to operate a motor vehicle. The Department of 
Licensing is required to retest drivers reported for serious 
injury accidents, as well as fatality accidents. 

The Washington Traffic Safety Commission must 
make periodic reports to the Legislature regarding the 
progress of the bicycle and pedestrian education program. 

Penalties are established or increased for motor carriers 
without a drug testing program and motor carriers who 
fail to comply with the federal testing program. There is a 
$1,500 penalty for not implementing or being out of com- 
pliance with the testing program, a $500 penalty for each 
employed driver that is out of compliance, and a $1,500 
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ESHB 1991 


penalty when an employer knowingly uses a driver that 
tests positive, 

Votes on Final Passage: 
House % 0 
Senate 48 0 
House 94 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


ESHB 1991 
C 346 L 99 


Consolidating statutes that authorize the board of regents 
of the University of Washington to control university 
property. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Murray and Mitchell). 


House Committee on Capital Budget 
Senate Committee on Ways & Means 


Background: In 1860, the Legislative Assembly of the 
Washington Territory established a university in Seattle if 
10 acres of land suitable for a university would be “exe- 
cuted" to the territory. The following year, three families 
donated a forested 10-acre knoll overlooking Elliott Bay, 
fulfilling the Legislature's stipulation. The University of 
Washington operated on this site until it could no longer 
accommodate the growth of the university. In 1893, the 
Legislature appropriated money for the acquisition of land 
at Montlake, which is the present campus of the Univer- 
sity of Washington. 

The state retained ownership of the original 10-acre 
university site, which is now the center of downtown Seat- 
tle, when the university moved to its present campus in 
1895. The site, known as the Metropolitan Tract, contains 
more than 1.4 million sq. ft. of rentable office space, 
230,000 sq. ft. of commercial space, and 450 hotel rooms 
and access to more than 2,000 parking spaces. The entire 
Metropolitan Tract is managed under the direction of the 
Board of Regents of the University of Washington (board) 
and is leased to two lessees. The Four Seasons Olympic 
Hotel and Garage began leasing in 1952, with the current 
lease expiring in 2040. UNICO Properties began leasing 
the remainder of the tract in 1953, with an expiration date 
of 2014. 

One of the policies adopted by the board for the man- 
agement of the Metropolitan Tract is that the university 
provide all the funds for building modernization and new 
construction out of its lease revenues in order to retain 
control over the condition of the buildings, particularly in 
later years of the lease, as well as to reduce risk for the 
lessee. Over the years, the University of Washington rein- 
vested lease revenues into the development of the 
Metropolitan Tract resulting in an appreciating asset val- 
ued in excess of $150 million. 
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The University of Washington is reviewing its 
long-term strategy for the Metropolitan Tract and has 
requested more management flexibility from the Legisla- 
ture. 


Summary: The board of Regents of the University of 
Washington is authorized to lease the Metropolitan Tract 
property for up to 80 years. The Board is also given full 
control over the tract to mange, operate, lease, borrow 
funds, and incur indebtedness as any other property of the 
University of Washington. 

A new nonappropriated local bond retirement account 
is created. The net proceeds from leases on the Metropoli- 
tan Tract must be deposited into the facilities bond 
retirement account. Funds in the facilities bond retirement 
account that are in excess of debt services needs must be 
transferred to the University of Washington Building Ac- 
count. 

The board must provide a report on all transactions of 
the Metropolitan Tract to the Joint Legislative Audit and 
Review Committee every two years. 


Votes on Final Passage: 


House 95 0 
Senate 49 0 
House 97 0 


Effective: May 17, 1999 


(Senate amended) 
(House concurred) 


SHB 1992 
C 337 L 99 


Allowing a certified emergency medical technician to 
administer epinephrine. 


By House Committee on Health Care (originally 
sponsored by Representatives Ballasiotes, Schual-Berke 
and Rockefeller). 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: Anaphylaxis is an allergic hypersensitivity 
reaction of the body to a foreign protein or drug. 
Anaphylaxis can be caused by drugs, insect stings, foods, 
and inhalants. A reaction may cause increased irritability, 
dyspnea, or cyanosis. In some cases it can result in con- 
vulsions, unconsciousness, and even death. 

Epinephrine is used to treat anaphylactic reactions. 
Those with severe allergies that could result in an 
anaphylactic reaction may receive a prescription to admin- 
ister a dose of epinephrine through the use of an 
autoinjector device. Paramedics and intermediate life sup- 
port technicians may administer epinephrine. Emergency 
medical technicians, however, may only administer epi- 
nephrine to patients who have a prescription for 
epinephrine for allergic reactions. 

Summary: Beginning January 1, 2000, emergency medi- 
cal technicians (EMTs) are required to carry epinephrine 


and are authorized to administer it upon the request of the 
patient or to other authorized individuals under the age of 
18, with specifications. Emergency care personnel 
referred to as first responders are not authorized to admin- 
ister epinephrine. These provisions expire on December 
31, 2001. 

The Department of Health (DOH) in cooperation with 
the House of Representatives Health Care Committee is 
required to review the use of epinephrine for anaphylaxis 
by EMTs and determine the number of incidents of 
anaphylaxis statewide, the training costs associated with 
establishing specialized training for EMTs to carry and ad- 
minister epinephrine, and an assessment of the potential 
risks associated with the use of epinephrine. 

The DOH is allowed to establish a pilot program to de- 
termine the effectiveness of training EMTs to carry and 
administer epinephrine to persons under the age of 30. 
The DOH is allowed to establish a volunteer advisory 
committee to assist with the development and review of 
the pilot program. 

Votes on Final Passage: 


House 97 0 
Senate 46 0 
House 95 1 


Effective: May 14, 1999 
January 1, 2000 (Section 4) 


(Senate amended) 
(House concurred) 


HB 1996 
C111L 99 


Regulating charter boat safety. 


By Representatives Parlette and Cooper; by request of 
Department of Labor & Industries. 


House Committee on Natural Resources 
Senate Committee on Transportation 


Background: Under the 1989 Charter Boat Safety Act, 
the Department of Labor and Industries licenses charter 
boat operators transporting more than six passengers on 
inland navigable waters. 

A charter boat is defined as a motorized vessel or barge 
that is not inspected or licensed by the United States Coast 
Guard (USCG) and that is operating on inland navigable 
waters of the state. Inland navigable waters are all waters 
within the territorial limits of the state shoreward of the 
navigational demarcation lines dividing the high seas from 
harbors, rivers, lakes, and other inland waters of the state. 

The operation of a charter boat on inland navigable 
waters is prohibited unless the department has inspected 
the vessel, issued a current certificate of inspection, and 
the operator of the charter has been issued a license. A 
certificate of inspection is valid one year from the date of 
issuance. 

Vessels operating as charter boats must have a registra- 
tion certificate which is available for inspection by the 
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department. Advertising or arranging for the transport of 
passengers on a charter for money is prohibited unless the 
vessel has a valid, current certificate of inspection. 

Every charter boat must be inspected once every 12 
months while the vessel is dockside and at least once ev- 
ery 24 months while the vessel is in dry-dock. The owner 
of a charter boat must file an application for inspection ac- 
companied by a fee to be established by the department. 
The department may inspect a vessel at any time if it has 
reasonable cause to believe licensing, inspection, and 
safety regulations have been violated. If a vessel or its 
equipment does not comply with department rules or ap- 
plicable federal law, a certificate will not be issued and 
any current certificate may be revoked. 

For small passenger vessels operating in fresh water, 
the USCG requires that a dry-dock inspection be per- 
formed once every 60 months. 

All moneys received from licenses, permits, inspection 
fees, or penalties imposed for violations are paid to the 
State Treasurer and placed in the industrial insurance trust 
fund. 

The department must prepare printed materials to pro- 
vide the public with information regarding the safety 
features and requirements necessary for the lawful opera- 
tion of charter boats. 

The department must adopt by rule minimum safety 
and health standards for passengers and crew on board 
charter boats. These rules must approximate, where ap- 
propriate, the rules adopted by the USCG for small 
passenger vessels under 100 gross tons. Rules adopted by 
the department must use USCG standards and precedents 
and be consistent with USCG practices whenever possi- 
ble. 

The following vessels are exempt from the act: (1) a 
charter boat used exclusively by the owner for noncom- 
mercial purposes; (2) a corporate-owned vessel which is 
donated for charitable or noncommercial purposes; (3) a 
vessel that is rented by an operator to transport passengers 
for noncommercial purposes; and (4) a vessel used exclu- 
sively for educational purposes. 

Only 10 vessels are covered under the act. Of the 10 
vessels, three are not regular passenger vessels and are 
licensed by Seattle City Light for only occasional use. 
The remaining vessels, including two licensed to haul 
cargo rather than passengers, operate in Lake Chelan. In 
1999, the vessels will need to be hauled out of the water to 
be inspected by the department for compliance with the 
statute. 


Summary: Beginning no later than January 1, 2002, the 
24-month dry-dock inspection requirement for charters is 
replaced with a 60-month dry-dock inspection require- 
ment. Until January 1, 2002, no dry-dock inspections are 
required. The Department of Labor and Industries must 
inspect or provide for the inspection of every charter boat 
that carries more than six passengers, but not charter boats 
that are used only for cargo transportation. 
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The department must provide the public with informa- 
tion regarding the safety features and requirements 
necessary for the lawful operation of charter boats, but, 1t 
is not necessary that the information be in the form of pre- 
pared printed material. 

The department's rules regarding minimum safety and 
health standards for passengers and crew on board charter 
boats must be consistent with the rules adopted by the 
USCG. Language about the need to align the depart- 
ment's rules with the USCG’s standards is removed for 
clarity. 

The reference to “inland navigable” waters is elimi- 
nated and replaced by “state” waters. State waters means 
all waters within the territorial limits of Washington, and 
not subject to the jurisdiction of the USCG. 

A technical change is made by replacing the term 
“route” with “operational waters.” 


Votes on Final Passage: 


House 96 0 
Senate 47 0 


Effective: July 25, 1999 


SHB 2005 
C 361 L 99 


Managing the state employee whistleblower program. 


By House Committee on State Government (originally 
sponsored by Representatives Wolfe, D. Sommers, 
D. Schmidt, Romero, Carlson, Delvin, Santos, O'Brien, 
Miloscia, Lovick, Dickerson, Kenney, Ogden, Fisher, 
Cody, Parlette, Campbell, Lambert, Pennington, Dunshee, 
Koster, Hankins, Clements, Cairnes, Keiser, Conway and 
Veloria; by request of State Auditor). 


House Committee on State Government 
House Committee on Appropriations 
Senate Committee on State & Local Government 


Background: Legislation enacted in 1982 established a 
whistleblower protection program for state employees to 
encourage state employees to report improper governmen- 
tal actions and to protect the rights of state employees who 
make such disclosures. 

Investigation of a complaint. The State Auditor is 
given the responsibility to investigate complaints of im- 
proper governmental action that are made under this 
program. 

The State Auditor must acknowledge a report of im- 
proper governmental action within five working days of 
receipt of the complaint and must conduct a preliminary 
investigation for a period not to exceed 30 days. A further 
investigation period of 60 days is provided, and this pe- 
riod may be extended. The report of the State Auditor's 
investigation and findings must be sent to the whistle- 
blower within one year after the allegations were made. 
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If it appears that the allegations do not constitute im- 
proper governmental action, the State Auditor may 
forward a summary of the allegations to the appropriate 
agency for investigation. The State Auditor must keep the 
whistleblower's identity confidential. The agency must 
respond within 30 days after receipt of the allegations 
from the auditor. 

The agency must make monthly reports to the State 
Auditor until final action is taken. The auditor must report 
to the Governor and the Legislature if the auditor deter- 
mines that corrective action is not being taken within a 
reasonable amount of time, but there is no specific time 
limit in statute for when final corrective action must be 
taken. 

Employee protections from retaliatory actions. Em- 
ployees who provide information about improper 
governmental action in good faith are protected from re- 
taliatory action and have remedies available under the 
Human Rights Commission laws. 

Administration of program. The State Auditor is given 
the authority to administer the provisions of the state 
whistleblower law. 


Summary: The state whistleblower law is rewritten. 
Application of whistleblower law to Senate, House of 

Representatives and judicial branches. The Senate, House 

of Representatives, and Supreme Court are required to 

adopt policies regarding the application of the whistle- 
blower law to the Senate, House of Representatives, and 
judicial branch. 

Improper conduct. The definition of improper govern- 
mental action is altered to include actions taken by an 
employee as part of the employee's official duties that: 

e gross waste of public funds; 

e violate federal or state laws, other than mere technical 
violations or violations of a minimum nature; or 

e are of substantial and specific danger to the public 
health or safety. 

Whistleblower. It is clarified that the identity of a 
whistleblower is kept confidential except when the State 
Auditor determines that the assertion was made in other 
than good faith. 

An employee who makes a whistleblower complaint 
must make a reasonable attempt to ascertain whether the 
information that 1s furnished is correct and may be subject 
to disciplinary actions, including suspension or termina- 
tion, for knowingly supplying false information, as 
determined by the appointing authority. 

Timeliness. A whistleblower complaint must be made 
within one year after the occurrence of the asserted im- 
proper conduct. 

Investigation of a complaint. Changes are made to in- 
vestigations of complaint. 

e Determination whether to investigate. The State Audi- 
tor may determine whether to investigate any asser- 
tions. A variety of factors are listed for the State 
Auditor to consider in making this determination, 


including whether the action was isolated or system- 
atic, the history of previous assertions regarding the 
same subject or subject matter, the degree or signifi- 
cance of the asserted improper governmental action, 
and the costs and benefits of the investigation. 
Preliminary investigation. The preliminary investiga- 
tion by the State Auditor is expanded from a maxi- 
mum of 30 days to 30 working days after the receipt of 
the assertion. However, with an agency’s consent, the 
State Auditor may forward the assertion to the appro- 
priate agency to investigate over a period of no more 
than 60 days after the receipt of the assertion. 

During the preliminary investigation, the State Audi- 
tor provides written notice of the nature of the asser- 


tions to both the subject of the investigation and his or. 


her agency head. 

If the preliminary investigation resulted from an 
anonymous assertion, a three-person review panel 
must be convened to make recommendations on pro- 
ceeding to the State Auditor. The panel includes a rep- 
resentative from the State Auditor’s office with 
knowledge of the subject agency operations, a repre- 
sentative of the Office of the Attorney General, and a 
citizen volunteer. 


Further investigation. Written notice must be provided 
to the subject of the assertions and his or her agency 
head if further investigations are to occur. The time by 
which a further investigation must be completed is 
expanded from 60 days to 60 working days after the 
preliminary investigation period, unless written justifi- 
cation is furnished to the whistleblower, subject of the 
investigation, and agency head. 

Agencies are required to cooperate fully with the 
investigation and take appropriate actions to preclude 
destruction of any evidence during the course of the 
investigation. 

The subject of the investigation must be interviewed 
during the further investigation. If it is determined that 
a reasonable cause exists to believe improper govern- 
mental action has occurred, the subject and agency 
head are given 15 working days to respond to the as- 
sertions prior to issuance of the final report. 
Determination of reasonable cause. If the report con- 
tains reasonable cause determinations, the agency must 
send its plan to resolve the situation to the State Audi- 
tor within 15 working days of having received the 
report. The State Auditor may require periodic reports 
of agency action taken until all resolution has oc- 
curred. 

The determination in the report is sent to the Gover- 
nor, and the determination may be included in the 
State Auditor’s audit of the agency. 

Once the State Auditor determines that appropriate 
action has been taken, the whistleblower, agency head, 
and subject of the investigation must be notified. 
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e Administrative matters. The State Auditor is given 
specific authority to contract for assistance in carrying 
out the Whistleblower Act. 

The costs of administrating the whistleblower pro- 
gram are funded through the auditing services revolv- 
ing account. 

The Office of Financial Management is required to 
contract for a performance audit of the state employee 
whistleblower program. 


Votes on Final Passage: 


House 95 0 
Senate 46 0 


(Senate amended) 


House (House refused to concur) 
Senate (Senate receded) 
Senate 45 0 (Senate amended) 


House 96 0 
Effective: July 25, 1999 


(House concurred) 


HB 2010 
C 67 L 99 


Changing provisions relating to historic cemeteries. 


By Representatives Ogden, McMorris and Romero; by . 
request of Department of Community, Trade, and 
Economic Development. 


House Committee on State Government 
Senate Committee on State & Local Government 


Background: Historic and abandoned cemeteries are un- 
der the authority of the Office of Archaeology and 
Historic Preservation within the Department of Commu- 
nity, Trade, and Economic Development. Historic graves 
are described as graves that were placed outside a ceme- 
tery specifically designated as an abandoned or historic 
cemetery. 

When an historic grave is disturbed through inadver- 
tence, including through construction, the remains are to 
be re-interred under the supervision of the Cemetery 
Board, and paid for by the Office of Archaeology and His- 
toric Preservation. 

Summary: The responsibility for re-interring historic 
graves that are inadvertently disturbed is transferred to the 
Office of Archaeology and Historic Preservation. The 
office will provide the expense to re-inter a grave to the 
extent that funds are appropriated by the Legislature. 
Votes on Final Passage: 

House 96 0 

Senate 48 0 


Effective: July 25, 1999 
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EHB 2015 


EHB 2015 
C 369 L 99 


Restricting liability for year 2000 date-change damages. 


By Representatives Radcliff, Wolfe, Lambert, Romero, 
DeBolt, Morris, Constantine, Ruderman, D. Schmidt, 
Crouse, Carrell, Poulsen, Miloscia and Rockefeller; by 
request of Department of General Administration and 
Department of Information Services. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: The Year 2000 Problem. The year 2000 
(Y2K) problem results from using two digits instead of 
four to represent years in computer programs and com- 
puter chips. This may cause some computers to mistake 
the year 2000 for the year 1900, which may cause the fail- 
ure of many computer related services. 

State agencies have been working to correct the Y2K 
problem since as early as 1993. Due to the complexity of 
the problem, however, it is possible that some Y2K fail- 
ures will nevertheless be experienced. 

Joint_and Several Liability. In many cases where a 
plaintiff is injured, more than one defendant is at fault. In 
such cases, the defendants will either be severally liable or 
jointly liable. 

If the defendants are severally liable, each pays only 
for his or her share of the damages. For example, if de- 
fendants D and E cause $100 worth of damage to the 
plaintiff, and D was 30 percent at fault and E was 70 per- 
cent at fault, D would pay $30 and E would pay $70. 

If the defendants are jointly liable, then each is respon- 
sible for the total damage done to the plaintiff. In the 
example above, if D was somehow unavailable to be sued, 
E could be held liable for the entire $100. 


Summary: In an action against a state agency or public 
service provider for damages caused by a Y2K failure, the 
state agency or public service provider is severally liable 
only. A state agency is also immune from liability for the 
first $100 of damages per claimant. These limitations do 
not apply to any action for damages arising from bodily 
personal injury, to wrongful death and survival actions, to 
actions for the injury or death of a child, or to actions aris- 
ing after December 31, 2003. “Agency” is defined as any 
state or local government board, commission, bureau, 
committee, department, institution, division, or tribunal in 
the legislative, executive, or judicial branch. “Public ser- 
vice provider” includes municipal electric or gas utilities, 
electric public utility districts, electrical companies, gas 
companies, electric cooperative utilities, and electric mu- 
tual utilities. 

It is an affirmative defense to any claim based on a 
contract, a default, a failure to pay, a breach, or an omis- 
sion, that such a claim was caused, in whole or in part, by 
a Y2K failure associated with an electronic computing de- 
vice if the person was otherwise able to satisfy the 
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obligation. If the affirmative defense is established, the 
person making the claim may not reassert the claim for 30 
days from the date the cause of action was dismissed by 
the court. The underlying obligation is not otherwise af- 
fected by the dismissal. 

A person who has established an affirmative defense 
based on a Y2K failure has the right to dispute with a 
credit reporting agency any item of information relating to 
the Y2K failure, including the right to have a statement 
placed in the individual’s consumer file. 

An insurer must reinstate a canceled policy, without 
penalties or interest, if the insured: 1) provides notice to 
the insurer of the Y2K failure associated with a computing 
device not under the insured’s control within 10 days of 
the effective date of the cancellation; 2) establishes that 
but for the Y2K failure, the insured would have been able 
to make the payment; and 3) makes a premium payment 
to make the policy current no later than 10 days after the 
Y2K problem has been corrected or reasonably should 
have been corrected. The insurer does not have to rein- 
state the policy if the cancellation is unrelated to a Y2K 
problem or if the default occurred before any disruption of 
financial or data transfer operations attributable to a Y2K 
failure. 

No interest or penalties may be imposed on any indi- 
vidual or small business for failure to pay industrial 
insurance premiums, property taxes, or state excise taxes 
if: 1) the failure was caused by a Y2K failure; 2) the indi- 
vidual or small business was otherwise able to pay; and 3) 
payment occurred within 30 days after the Y2K problem 
was corrected or reasonably should have been corrected. 


Votes on Final Passage: 
House 88 8 
Senate 44 4 
House % 0 


Effective: May 17, 1999 


(Senate amended) 
(House concurred) 


HB 2052 
C 112L 99 


Regulating service contracts. 


By Representatives Barlean, Keiser, Benson and Hatfield; 
by request of Attorney General. 


House Committee on Financial Institutions & Insurance 
Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 


Background: Many retailers sell service contracts to 
consumers. Service contracts are agreements to repair, re- 
place, or maintain merchandise for a given period of time. 
Service contracts offer protections in addition to any guar- 
antees that are offered under the warranties provided by 
the manufacturers, importers, or sellers of merchandise. 

If a retailer who sells service contracts goes out of 
business, the retailer no longer exists to perform the 


pre-paid services or to refund the consideration consumers 
paid for the service contracts. 


Summary: Retailers selling service contracts in Wash- 
ington are required to first register with the Insurance 
Commissioner. To be registered, the retailer must comply 
with filing, reporting, and record keeping requirements. 
The Insurance Commissioner may investigate service con- 
tract providers and is responsible for enforcement. The 
Insurance Commissioner may deny, suspend, or revoke 
registration to sell service contracts after notice and hear- 
ing if the service contract provider operates irresponsibly 
or deceptively. Registration may be suspended without 
notice and hearing if the service contract provider be- 
comes insolvent, bankrupt, or otherwise poses an 
imminent threat to the public. The Insurance Commis- 
sioner may impose a fine of up to $2,000 per violation in 
lieu of suspension. 

Service contract providers must give consumers a writ- 
ten receipt and a copy of the service contract. The service 
contract must be written in plain language, must contain 
certain disclosures, must describe the process for obtain- 
ing service and filing a claim, and must state the 
consumer’s duties under the contract. The contract may 
not require out of state adjudication. Consumers are al- 
lowed to return service contracts for a full refund within 
20 days of the date the service contract was mailed to 
them, within 10 days of delivery, or within a longer period 
of time as specified in the service contract. Ifa claim has 
been made on the service contract within that period, the 
contract may not be returned. If the purchase price is not 
remitted to the consumer within 30 days of the return of 
the service contract, the service contract provider must pay 
the consumer a 10 percent penalty per month until the 
money is refunded. 

In addition, service contract providers must ensure the 
reliability of the contracts they sell by doing one of the 
following: (1) insuring the contracts under reimbursement 
insurance policies; (2) maintaining a reserve account of at 
least 40 percent of the gross receipts of service contract 
sales and depositing financial security with the Insurance 
Commissioner; or (3) maintaining a net worth or stock- 
holders’ equity of $1,000,000, and upon request, 
providing the Insurance Commissioner with a copy of its 
most recent Securities and Exchange Commission filings. 

Reimbursement insurance policies for service contracts 
must cover all costs associated with fulfillment of the ser- 
vice contract. The consumer may apply for relief directly 
to the reimbursement insurance company. Issuers of reim- 
bursement insurance policies may not terminate policies 
until a filing notice of termination with the Insurance 
Commissioner. Service contract providers may not imply 
that they are insurance companies or that service contracts 
are insurance policies. 

Lenders may not require consumers to obtain a service 
contract as a condition of obtaining a loan for or making a 
sale of any property. 
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Violations of this act are violations of the Consumer 
Protection Act. 


Votes on Final Passage: 


House 91 0 
Senate 46 0 


Effective: July 25, 1999 


SHB 2053 
C271 L 99 


Allowing credit card payment of vehicle registration fees. 


By House Committee on Transportation (originally 
sponsored by Representatives Hatfield, Hankins, Scott, 
Skinner, Edwards, Cooper, K. Schmidt, Haigh, Mielke, 
Schindler, G. Chandler, McDonald, Hurst, Fortunato, 
Fisher, Ogden, Ruderman and Miloscia). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The Department of Licensing (DOL) has 
express statutory authority to accept checks or money or- 
ders for the payment of fees and excise taxes related to 
vehicle and vessel titling and registration. The DOL has 
indirect statutory authority to accept credit/debit cards. 
However, certain conditions must occur prior to the imple- 
mentation of payment by credit/debit cards. 

The Office of Financial Management (OFM) must first 
approve the use of credit/debit cards by state agencies. 
Before approval may be granted for the use of credit/debit 
cards, OFM requires agencies to submit a cost/benefit 
analysis indicating business cases that are economically 
feasible. To date, the DOL has been unable to present 
such a case due to current business practices that would 
require the DOL, as opposed to the credit/debit card user, 
to pay the charges imposed on the department by credit 
card companies. The DOL has estimated these costs to be 
$4.5 million in FY 1999 to $6.0 million in FY 2005 if 20 
percent of vehicle license customers choose to use a 
credit/debit card. 

Once approved by the OFM, the State Treasurer’s Of- 
fice (STO) has authority to coordinate agencies’ use of 
credit cards. The STO also has authority to represent the 
state in contract negotiations with credit card companies. 


Summary: The DOL, as well as its agents and sub- 
agents, have express statutory authority to accept credit 
and debit cards for payment of fees and excise taxes re- 
lated to vehicle. and vessel titling and registration. The 
DOL is granted authority to adopt rules and procedures to 
implement the use of credit and debit cards for payment of 
these fees and taxes. Finally, the DOL has express statu- 
tory authority to pass on credit/debit card fees to those 
individuals who choose to use such cards for payment of 
fees and excise taxes related to vehicle and vessel titling 
and registration. 
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SHB 2054 


Votes on Final Passage: 
House 93 3 
Senate 43 3 
House 95 2 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


SHB 2054 
C 113L 99 


Regulating sellers who finance the goods they sell. 


By House Committee on Financial Institutions & 
Insurance (originally sponsored by Representatives Quall, 
Benson, Hatfield and Cairnes). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 


Background: Retail installment contracts are regulated 
by state law. These are transactions between a particular 
retailer and a consumer, such as a department store or au- 
tomobile dealer using an installment contract. State law 
generally requires retail installment contracts financing a 
sale to provide certain disclosures, describes the contents 
of an installment contract, and prohibits certain practices 
related to installment contracts. Federal Truth-in-Lending 
provisions also apply to retail installment contracts. 
Summary: The principal balance if a retail installment 
contract, which basically is the amount borrowed, can in- 
clude amounts paid by the retailer to pay off a loan on 
similar goods that are traded in as part of the sale. The 
portion of the principal that is used to pay off the loan on a 
trade-in must be disclosed in the retail installment con- 
tract. y 

Votes on Final Passage: 


House 91 0 
Senate 43 0 


Effective: July 25, 1999 


2SHB 2061 
C 321 L 99 


Changing community college provisions. 


By House Committee on Higher Education (originally 
sponsored by Representatives Kenney, Dunn, Lantz, 
Veloria and Carlson). 


House Committee on Higher Education 

House Committee on Appropriations 

Senate Committee on Higher Education 

Background: All students attending a Washington insti- 
tution of higher education must pay for a minimum of two 
credits, even if they enroll for fewer than two credit hours 
of instruction, 
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In 1990, the Legislature created the private vocational 
school tuition recovery fund. All private vocational 
schools are required to make contributions to the fund. 
The trust funds are used to reimburse students in the after- 
math of school closure. 


Summary: The two-credit minimum tuition and fee re- 
quirement is eliminated for community college students. 

If ownership of a private vocational school is trans- 
ferred to an immediate family member, the school is not 
required to make additional deposits into the tuition recov- 
ery fund beyond the original ten-year contribution cycle. 
Votes on Final Passage: 
House 96 0 
Senate 47 0 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


SHB 2071 
C 68 L 99 


Excluding a member or manager of a limited liability 
company from workers” compensation coverage. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives B. Chandler, Conway, 
McMorris and Koster). 


House Committee on Commerce & Labor 
Senate Committee on Judiciary 


Background: Industrial insurance applies to all employ- 
ers, whether persons or corporate, whose trade or business 
engages in work covered by the industrial insurance law 
or who contract with workers for personal labor. All em- 
ployment in Washington must be insured, unless 
specifically excluded by statute. Exclusions from manda- 
tory coverage include sole proprietors, partners, and 
certain corporate officers. For public corporations, share- 
holder-directors with substantial management 
responsibility are exempt. For nonpublic corporations, up 
to eight shareholder-officers may be excluded who have 
substantial management responsibility, or any number of 
officers if the exempted officers are related by blood or 
marriage. Employers of persons excluded from manda- 
tory coverage are permitted to elect coverage by filing 
notice with the Department of Labor and Industries. 

In 1994, the Legislature authorized the limited liability 
company as an alternative form of organizing a business. 
The limited liability company combines the tax advan- 
tages of a partnership with the limited liability advantages 
of a corporation. The limited liability company is a 
noncorporate entity that allows the owners to participate 
actively in management while providing them with lim- 
ited liability. 

Management of the limited liability company is vested 
in the members unless the certificate of formation pro- 


vides otherwise. The certificate of formation must vest 
management in one or more managers if the limited liabil- 
ity company is not to be managed by the members. 
Unless otherwise provided in the company agreement, 
managers are selected by the affirmative vote of members 
contributing, or required to contribute, more than 50 per- 
cent of the agreed value of the contributions made or to be 
made in the company. 


Summary: Members of a limited liability company are 
excluded from mandatory industrial insurance coverage if 
(1) the company's management is vested in the members 
and the members for whom the exemption is sought 
would qualify as exempt partners or sole proprietors if the 
business were a partnership or sole proprietorship; or (2) 
the company’s management is vested in managers and the 
members for whom the exemption is sought are managers 
who would qualify as exempt corporate officers if the 
company were a corporation. 


Votes on Final Passage: 


House 9] 0 
Senate 43 0 


Effective: July 25, 1999 
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Continuing a moratorium that prohibits a city or town 
from imposing a specific fee or tax on an internet service 
provider. 


By Representatives Ruderman, Crouse, Dunshee, Thomas, 
Kessler, Murray, O’Brien, Ogden, Rockefeller, Stensen, 
Constantine and Lantz; by request of Governor Locke. 


House Committee on Technology, Telecommunications & 
Energy 

Senate Committee on Energy, Technology & Telecommu- 
nications 


Background: The rapid growth in sales of goods over 
the Internet raises difficult questions about how states 
might fairly tax those transactions. In legislation enacted 
in 1997 the Legislature found that the business of provid- 
ing Internet service benefits all levels of society and is 
important to Washington’s continued growth in the high 
technology sector of the economy, and thus should not be 
burdened by new taxes. This law granted Internet service 
providers a moratorium until July 1, 1999, on taxes spe- 
cific to their businesses. 

Until that time, cities and towns may not impose any 
new taxes or fees specific to Internet service providers, but 
may tax Internet service providers under generally appli- 
cable business taxes at a rate not to exceed the rate applied 
to a general service classification. 

On-line service providers and electronic commerce 
lobbying groups, of course, want to make cyberspace 
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tax-free, arguing that taxation would choke off Internet 
growth. Tax policy should not discriminate against elec- 
tronic sales, but neither should the Internet be protected 
from taxes that apply in other realms of commerce. 

Internet services are classified as a selected business 
service activity for the purposes of applying the business 
and occupation tax. If that section of the law is repealed, 
then Internet services will be placed under the general ser- 
vice business and occupation tax classification. 


Summary: The tax moratorium on Internet service pro- 
viders is extended from July 1, 1999, to July 1, 2002. 


Votes on Final Passage: 


House 87 4 
Senate 46 0 


Effective: July 25, 1999 


E2SHB 2085 
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Creating programs addressing disruptive students in 
regular classrooms, 


By House Committee on Education (originally sponsored 
by Representatives Quall, Talcott, Haigh, Carlson, Santos, 
Linville, Cox, Kessler, Morris, Murray, McDonald, 
O’Brien, Anderson, Thomas, Ogden, Poulsen, 
Rockefeller, Lovick, Kenney, Wolfe, Stensen, 
Schual-Berke, Tokuda, Ruderman, Keiser, Wood, 
Constantine and Lantz). 


House Committee on Education 
House Committee on Appropriations 
Senate Committee on Education 


Background: Since 1996, the Legislature has provided 
funding to defray the initial costs school districts incur 
when they implement alternative schools and programs 
for at-risk and disruptive students. School districts receive 
one-year start-up grants through a competitive request for 
proposal process. The grants cover the initial costs of 
planning, staff recruitment and training, the purchase of 
equipment and supplies, and other significant one-time 
costs. State basic education monies provide support for 
program operations after the first year. To date, the Legis- 
lature has appropriated $3,000,000 for these start-up 
grants. 

Since 1996, five basic alternative school or program 
models have evolved. Those models are: (a) alternative 
schools as a separate organization and site; (b) schools 
within a school; (c) programs as a part of an existing 
school; (d) court detention schools; and (e) after-school or 
truancy board support programs. Of the 25 programs sup- 
ported during the 1996-97 and 1997-98 school years, only 
two programs included elementary school students among 
the other students served. Eight served middle school 
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students exclusively. Six served middle and high school 
students. 

The Superintendent of Public Instruction (SPI) pre- 
sented a report on the grants to the Legislature in February 
1999. The report included a component evaluating the ef 
fectiveness of the alternative programs. More than half of 
the programs reported improvements in student achieve- 
ment, attendance, attitudes, and social skills. The 
applicants also reported a decrease in disciplinary actions 
and incidents. The SPI recommended that the Legislature 
continue funding the grants and increase the appropria- 
tions to allow more districts to participate. The SPI also 
recommended implementation of an electronic data base 
to facilitate reporting, evaluation and information sharing. 
Finally, the SPI recommended that the Legislature fund 
additional training to help teachers implement innovative 
strategies for working with at-risk and disruptive students. 


Summary: The Legislature finds that teachers, princi- 
pals, and other school staff need training in effective 
strategies for handling disruptive students. 

If funding is provided in the budget, the SPI will con- 
duct a series of professional development institutes during 
the summer of 2000 on research-based strategies for han- 
dling disruptive students. The institutes will focus on two 
major issues: dealing with disruption in regular class- 
rooms, and the design and implementation of effective 
alternative learning programs and settings for students 
who exhibit frequent and prolonged disruptive behavior in 
regular classrooms. School districts will have an opportu- 
nity to send teams of teachers, principals, and other staff 
to the institutes. Participants will develop district plans to 
handle disruptive students. Elementary and middle school 
participants are encouraged to formulate school building 
plans as well. 

Beginning with the 1999-2000 school year, elementary 
and junior high schools are encouraged to provide time for 
staff from regular education and special education pro- 
grams to share successful practices for managing 
disruptive students. 


Votes on Final Passage: 


House 96 0 
Senate 45 3 
House 96 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 
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Creating crimes of unlawful discharge of a laser. 


By House Committee on Criminal Justice & Corrections 
(originally sponsored by Representatives Esser, Carrell, 
O’Brien, Constantine, Lovick, Schindler and Anderson). 
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House Committee on Criminal Justice & Corrections 
Senate Committee on Judiciary 


Background: The state does not have a criminal statute 
specifically relating to the unlawful discharge of a laser at 
a person. 

Generally, the definition of an offender includes the 
level of mental culpability the defendant must have had 
when committing the offense in order to be found crimi- 
nally liable. 

A person acts with "knowledge" when the person 
knows or acts knowingly or with knowledge when he or 
she is aware of a fact, facts, or circumstances or results de- 
scribed by a statute defining an offense; or he or she has 
information which would lead a reasonable person in the 
same situation to believe facts exist which facts are de- 
scribed by the statute defining an offense. 

To act “maliciously” requires an evil intent, wish, or 
design to vex, annoy, or injure another person. Malice 
may be inferred from an act done in wilful disregard of 
the rights of another, or an act wrongfully done without 
just cause or excuse, or an act or omission of duty betray- 
ing a wilful disregard of social duty. A person commits 
malicious mischief in the first, second, or third degree if 
he or she knowingly and maliciously causes physical 
damage to the property of another. 

Under the Sentencing Reform Act, felonies are usually 
"ranked" on the sentencing grid as a means of assigning a 
specific standard range sentence to that particular felony. 

Unranked felonies carry a sentence of up to one year in 
jail. 

A gross misdemeanor carries a sentence of up to one 
year in jail or a fine up to $5,000 or both. 


Summary: The crime of "unlawful discharge of a laser" 

is created. 

Unlawful discharge of a laser in the first degree. A 
person commits unlawful discharge of a laser in the first 
degree if he or she knowingly and maliciously discharges 
a laser: 

e at a law enforcement officer or other employee of a 
law enforcement agency who is performing his official 
duties in uniform or exhibiting evidence of his or her 
authority, and in a manner that would support that offi- 
cer's or employee's reasonable belief that he or she is 
targeted with a laser sighting device or system; or 

e ata pilot, causing an impairment of the safety or oper- 
ation of an aircraft, or causing an interruption or im- 
pairment of service by negatively affecting the pilot; or 

e at a law enforcement officer or other employee of a 
law enforcement agency, a fire fighter or other em- 
ployee of a fire department, county fire marshal's of- 
fice, county fire prevention bureau, or fire protection 
district, a transit operator or driver of a public or pri- 
vate transit company, or a bus driver employed by a 
school district or private company, any of whom are 
performing their official duties, causing an impairment 
of the safety or operation of a vehicle, or causing an 


interruption or impairment of service by negatively af- 

fecting one of the persons just identified. 

Unlawful discharge of a laser in the first degree is a 
class C felony and is not ranked on the Sentencing Re- 
form Act sentencing grid. 

It is a civil infraction if a juvenile commits unlawful 
discharge of a laser in the first or second degree and the 
juvenile has not committed either offense before. The ju- 
venile is subject to a monetary penalty not to exceed $100. 

Unlawful discharge of a laser in the second degree. A 
person commits unlawful discharge of a laser in the sec- 
ond degree if he or she knowingly or maliciously 
discharges a laser: 

e ata person not described under unlawful discharge of 
a laser in the first degree, who is operating a motor ve- 
hicle at the time, causing an impairment of the safety 
or operation of the motor vehicle by negatively affect- 
ing the driver; or 

e ata law enforcement officer, pilot, fire fighter, transit 
operator, or school bus driver and causes substantial 
risk of an impairment or interruption of services; or 

e ata person in order to intimidate or threaten that per- 
son. 

Unlawful discharge of a laser in the second degree is a 
gross misdemeanor. 

The crimes of unlawful discharge of a laser in the first 
and second are added to the list of crimes included in ha- 
rassment. 


Votes on Final Passage: 


House 96 0 
Senate 35 12 


Effective: July 25, 1999 


ESHB 2090 
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Modifying and sunsetting provisions related to sellers of 
travel. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Clements, Lisk, Reardon, 
Cooper, McMorris, Talcott, B. Chandler and Gombosky). 


House Committee on Commerce & Labor 
Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 


Background: Registration of travel sellers. A registra- 
tion program for sellers of travel was established in 1996, 
and is administered by the Department of Licensing. The 
registration fee is set by the department, and the amount of 
the fee is determined by the cost of the registration pro- 
gram. The registration fee is $234 and is paid annually. 
Sellers of travel that operate more than one office are is- 
sued a duplicate registration for each office for a fee of 
$25 per office. 
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Posting of registration numbers. Registration numbers 
must be posted at the travel seller's place of business and 
in all advertising with limited exceptions. 

Maintaining records verifying availability of advertised 
travel services. Sellers of travel must maintain records 
documenting their verification that any travel services 
they advertised were in fact available at the time of the ad- 
vertisement. These records must be kept for two years 
after the advertisement. 

Criminal history. The director of the Department of 
Licensing may deny, suspend or revoke a travel seller's 
registration if the person has been found guilty within the 
past five years of a felony involving moral turpitude or a 
misdemeanor involving fraud or misrepresentation. 

Written customer disclosure statement. When a cus- 
tomer arranges for travel services, a written disclosure 
statement must be provided before the customer pays for 
the services. The statement must include the travel 
seller's name, address, phone number and registration 
number; itemized statement of costs and payment; names 
of all vendors providing travel services and information 
on travel arrangements; and the rights and obligations of 
all parties in the event of cancellation of the travel ar- 
rangements. 

Audit by the Department of Licensing. Upon receiv- 
ing a complaint against a seller of travel, the department 
may immediately inspect and audit books and records of 
the seller of travel. 

Trust accounts. A trust account must be maintained by 
a seller of travel for money paid by the customer for travel 
services. Money received from a customer must be de- 
posited in this account within five days of its receipt. 
Money paid by cash or credit card for airline tickets 
through the Airline Reporting Corporation (ARC) is ex- 
empt from this requirement. Only specified seller of 
travel expenses may be withdrawn from the trust account. 


Summary: Registration of travel sellers. Sellers of travel 
who operate offices at multiple locations may register all 
locations with one registration document through the issu- 
ance of duplicate registration documents. The fee for each 
duplicate registration must be the same amount as that for 
the original registration. Registration 1s renewed annually 
unless the director of the Department of Licensing deter- 
mines otherwise. 

Posting of registration numbers. Registration numbers 
need not be included in institutional advertising which is 
advertising that does not include prices or dates for travel. 
For example, registration numbers would not be required 
in the yellow pages of the telephone book. 

Maintaining records verifying availability of advertised 
travel services. The amount of time that a seller of travel 
must keep records verifying that advertised travel services 
are in fact available is reduced from two years to one year. 

Criminal history. The director of the Department of 
Licensing must consider 10 years, rather than five years, 
of a person's criminal history for felony convictions 
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involving moral turpitude or misdemeanors involving 
fraud or misrepresentation as part of the registration pro- 
cess. 

Written disclosure statement. Rather than requiring a 
detailed disclosure statement on the penalties imposed 
upon cancellation of travel arrangements, the seller of 
travel has the option to advise the customer that cancella- 
tion penalties and penalties for changing arrangements 
may apply, and additional details will be provided upon 
request. 

Audits by the Department of Licensing. The Depart- 
ment of Licensing must audit books and records of sellers 
of travel against whom ten or more complaints have been 
filed with either the department or the attorney general. 

Trust account. Sellers of travel may deposit 
non-customer funds into a trust account to cover payments 
made by the customer that are subsequently dishonored 
leaving insufficient funds in the trust account. A trust ac- 
count is not required for those sellers of travel who file 
and maintain a surety bond approved by the director of the 
Department of Licensing in an amount set by the director 
of not less than $10,000 nor more than $50,000, or an al- 
ternative form of security approved by the director such as 
a certificate of deposit or an irrevocable line of credit. A 
seller of travel who is a member in good standing of a 
professional association is also exempt from the require- 
ment to maintain a trust account. The association must be 
approved by the director and must provide, or require its 
members to provide, a minimum of $1 million in errors 
and omissions insurance or a surety bond, or its equiva- 
lent, in the amount of $250,000. 


Votes on Final Passage: 


House 98 0 
Senate 45 1 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 
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Contributing to salmon and water quality enhancement in 
areas impacted by forest practices. 


By House Committee on Natural Resources (originally 
sponsored by Representatives Buck, Regala, Dunshee, 
Thomas, Alexander, Doumit, Kessler, McMorris, Grant, 
Hatfield, Linville, G. Chandler, Reardon, Ericksen, Quall, 
Ogden, Clements, Schoesler, Anderson, Lisk, Eickmeyer, 
D. Sommers and Veloria; by request of Governor Locke). 


House Committee on Natural Resources 


Background: The Forest Practices Act. The 1974 Legis- 
lature passed the Forest Practices Act following more than 
a year of discussion among large and small timber proces- 
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sors, environmental groups, state agencies, and counties. 
The act recognized the interrelationship among forest 
practices and other resources. It was designed to protect 
timber supply, soil, water, fish, wildlife, and amenity re- 
sources by regulating timber removals, road construction 
and maintenance, reforestation, and the use of forest 
chemicals. 

Three court decisions between 1978 and 1981 sparked 
the Legislature to reconsider sections of the act. Discus- 
sions ensued regarding the adequacy of environmental 
protection provided by the forest practices regulations. 
Particular concerns existed over protection of riparian ar- 
eas. In 1985, the Legislature directed the Department of 
Natural Resources to prepare new rules, which would be 
more protective of riparian zones. 

In 1986, representatives of tribes, the Departments of 
Fisheries and Game, the timber industry and environmen- 
tal interests met to determine if they could collectively 
prepare alternative regulations to those prepared by the 
Forest Practices Board. The process became known as 
Timber Fish Wildlife (TFW). In December 1986, the 
TFW participants reached an agreement on a proposed 
regulatory framework, which became the basis of current 
regulation. . 

In 1997, faced with an imminent listing of several 
salmon species in Washington the TFW participants, in 
addition to representatives from federal agencies, recon- 
vened to develop a comprehensive plan to address salmon 
and other aquatic species on forest lands. After several 
months of negotiation, representatives of environmental 
interests withdrew from negotiations. The process be- 
came known as the forestry module of the state salmon 
plan. The resulting plan includes legislation and the For- 
ests and Fish Report upon which rules are to be based. 
The legislation and rules address the recovery of salmon 
and other aquatic species on approximately 10 million 
acres of forest lands regulated under the Forest Practices 
Act. 

The Endangered Species Act. The Endangered Spe- 
cies Act was originally enacted by the United States 
Congress in 1973 to provide a means whereby the ecosys- 
tems upon which endangered species and threatened 
species depend may be conserved. The act provides a 
procedure whereby species of plants and animals may be 
nominated and eventually listed as “threatened” or 
“endangered.” 

Whenever a species is listed as threatened, the secre- 
tary of the listing agency (either the Department of 
Interior or the Department of Commerce) must issue regu- 
lations necessary to provide for the conservation of the 
species. Such a rule is often referred to as a Section 4(d) 
rule. 

Once a species is listed, the act provides a broad list of 
prohibited acts, including the “taking” of an individual of 
the species. “Take” is defined very broadly by the act, and 
has been interpreted by the United States Supreme Court 
to include the modification of a species’ habitat. 


A secretary may permit the taking of an individual 
within a listed species if such a taking is incidental to, and 
not the purpose of, an otherwise lawful activity. Such a 
permit requires the submittal of an acceptable conserva- 
tion plan which specifies, among other things, mitigation 
for the taking. Such a permit is often referred to as an “in- 
cidental take permit.” 

In Washington, Upper Columbia steelhead have been 
listed as endangered, Snake River and Lower Columbia 
steelhead and Columbia River bull trout have been listed 
as threatened, and Puget Sound chinook salmon and other 
salmonids are being considered for listing. 

The Clean Water Act. The objective of the Clean Wa- 
ter Act is to restore and maintain the chemical, physical, 
and biological integrity of the nation’s waters. This act 
provides a regulatory framework for effluent discharges 
into navigable waters. Individual states are given the au- 
thority to implement state specific pollution control 
strategies within the federal framework. Effluent sources 
are divided into two types, point and non-point. Effluent 
sources falling into the first category are controlled 
through distinct effluent limitations. Non-point sources, 
which include discharges from non-discrete sources such 
as agricultural fields, parking lots, streets, and forest lands, 
are addressed in a voluntary manner. States may prepare a 
management program for non-point source pollution. 
Such programs must include the identification of best 
management practices for non-point sources which will be 
undertaken to reduce pollutant loadings. 

In Washington, the forest practices rules adopted by the 
Forest Practices Board include provisions for the control 
of non-point source pollution. These provisions are pro- 
mulgated with the input of the Department of Ecology, 
who has a representative on the Forest Practices Board, 
and who also promulgates the provisions under the state’s 
Clean Water Act. 

In Washington, over 660 streams have been identified 
as having water quality problems under the Clean Water 
Act. 

Forest Practices Rules. The Forest Practices Board 
was created in 1974 and consists of 11 members, ap- 
pointed or designated as follows: the Commissioner of 
Public Lands or the commissioner’s designee; the director 
of the Department of Community, Trade and Economic 
Development or the director’s designee; the director of the 
Department of Agriculture or the director’s designee; the 
director of the Department of Ecology or the director’s 
designee; an elected member of a county legislative au- 
thority, appointed by the Governor; and six public 
members, appointed by the Governor, to include an owner 
of not more than 500 acres of forest land and an independ- 
ent logging contractor. Members serve staggered, 
four-year terms. 

Statute directs the Forest Practices Board to adopt rules 
where necessary to accomplish the purposes and policies 
established by the Legislature and to implement other pro- 
visions of the forest practices chapter. Specifically, the 
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board is to establish minimum standards for forest prac- 
tices. The board adopts rules pursuant to the 
Administrative Procedure Act. 

There are four classifications of forest practices, each 
with its own set of requirements. A class I forest practice 
is a forest practice with no direct potential for damaging a 
public resource. These practices may be commenced 
without any application or notification to the department. 
A class II forest practice is a forest practice with less than 
ordinary potential for damaging a public resource. These 
practices require notification to the department but do not 
require any type of application. A class III forest practice 
is a forest practice that is not a class I, IT, or IV. A person 
wishing to commence a class III practice must submit an 
application to the department. The department has 30 
days to either approve or disapprove a class III applica- 
tion. 

Class IV forest practices are those practices which 
have a potential for a substantial impact on the environ- 
ment or on lands platted after 1960, lands being converted 
to another use, or lands not to be reforested because of the 
likelihood of future conversion to urban development. 
Class IV breaks down further into class IV - General and 
class IV - Special. If a certain forest practice is proposed 
within a habitat with a special designation due to a threat- 
ened or endangered species, that forest practice becomes a 
class IV - Special. A person wishing to commence a class 
IV forest practice must submit an application to the de- 
partment. The department decides whether a detailed 
statement must be prepared by the applicant under the 
State Environmental Policy Act. The department has 30 
calendar days from date of receipt of the application to ei- 
ther approve or disapprove it, unless the detailed statement 
is required. If the statement is required, the application 
must be approved or disapproved within 60 days unless 
the commissioner issues an order determining that the pro- 
cess cannot be completed within the allotted time. 

The department exercises authority to condition forest 
practices applications to prevent material damage to pub- 
lic resources. “Material damage” is not defined in current 
law. ‘Public resources” means water, fish and wildlife, 
and capital improvements of the state or its political subdi- 
visions. 

If a person is aggrieved by the condition on the appli- 
cation’s approval, that person may appeal the department’s 
decision to the Forest Practices Appeals Board. The For- 
est Practices Appeals Board is a three-member board 
within the Environmental Hearings Office which hears a 
number of different kinds of appeals involving forest prac- 
tices. The presiding officer in an appeals hearing has the 
authority to receive relevant evidence, and to secure and 
present in an impartial manner such evidence as the offi- 
cer deems necessary to fairly and equitably decide the 
appeal. 

The department has the authority under current law to 
issue a stop work order in three cases: (1) if there is a vio- 
lation of the provisions of Chapter 76.09 RCW or the 
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forest practices rules; (2) if there is a deviation from the 
approved application; or (3) if immediate action is neces- 
sary to prevent continuation of or to avoid material 
damage to a public resource. 

If the department issues a stop work order, the depart- 
ment immediately files a copy of the order with the Forest 
Practices Appeals Board and mails a copy to the timber 
owner and landowner identified on the forest practices ap- 
plication. If the operator, timber owner, or landowner 
appeals the stop work order, the department must prove 
that one of the three above conditions justified issuing the 
order. The presiding officer at the appeals hearing has the 
authority to receive relevant evidence. 

If a violation, a deviation, material damage, or poten- 
tial for material damage to a public resource has occurred, 
and the department determines that a stop work order is 
unnecessary, then the department instead issues a notice to 
comply. Ifthe person receiving the notice so chooses, that 
person may request a hearing on the notice before the de- 
partment. The final order issued by the department after 
this hearing may be appealed to the Forest Practices Ap- 
peals Board. The proceedings before the board are under 
the same guidelines as an appeal of a stop work order or 
any other case before the board. 

A watershed analysis is an assessment of the condition 
of a watershed’s resources, and the cumulative effect of 
forest practices within the watershed. These assessments 
may be performed by the Department of Natural Re- 
sources according to a statewide priority list, or by an 
individual landowner utilizing experts trained by the de- 
partment. Forest practices prescriptions are written for the 
watershed based upon the results of the analysis. These 
prescriptions become requirements for forest practices ap- 
plications. 


Summary: Intent. Legislative findings are made which 
link the elements of the bill and the Forests and Fish Re- 
port to salmon recovery statutes. There is also a direct 
policy link between the 50-year negotiated agreement, 
statutory elements of the plan, and provisions to be imple- 
mented by the Forest Practices Board through rules. 
Rule-Making. Findings are made which relate to the 
necessity of promulgating emergency rules to amend the 
state forest practices rules in response to declining fish 
runs. The Forests Practices Board may only adopt emer- 
gency rules that implement recommendations contained in 
the Forests and Fish Report. The emergency rules stay in 
effect until permanent rules are adopted, or until June 30, 
2001. While additional procedural safeguards are imple- 
mented (such as the requirement that at least one public 
hearing must be held on the rules), other time-consuming 
steps are eliminated (such as the preparation of a small 
business economic impact statement). Emergency rules 
which are adopted by the board must meet most of the re- 
quirements of the Administrative Procedure Act. The 
emergency rule-making process is exempted from the 
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State Environmental Policy Act. An emergency clause is 
provided for these provisions. 

A permanent rule-making process which must be fol- 
lowed by the Forest Practices Board in amending the 
forest practices rules is provided. This process must com- 
ply with the Administrative Procedure Act. The board is 
strongly encouraged to follow the recommendations of the 
Forests and Fish Report. If the board chooses to adopt 
tules that are mconsistent with those recommendations, 
the board is required to report to the legislature regarding 
the proposed deviations, the reason for the deviations, and 
whether the parties to the Forests and Fish Report still 
support the agreement. The board must defer adoption of 
permanent rules for 60 days of the legislative session to 
allow public input and legislative oversight. Rule making 
must be completed by June 30, 2001. Except in limited 
circumstances, future changes to forest practices rules 
must be accomplished through the adaptive management 
process as adopted by the board. 

The rules adopted by the board must include a scien- 
tific-based adaptive management process described in the 
Forests and Fish Report. 

The Forest Practices Board, prior to the adoption of 
permanent rules and no later than January 1, 2000, must 
report to the legislature regarding: the substance of the 
emergency rules, information on any changes made to the 
Forests and Fish Report since April 29, 1999, the status of 
the permanent rules, and the anticipated date of final 
adoption. The board must additionally report to the legis- 
lature by January 1, 2001. A final report is required on 
January 1, 2006, regarding modifications of the permanent 
rules according to the adaptive management process. 

Definitions. Five new definitions are added to the For- 
est Practices Act including "adaptive management,” 
“aquatic resources," “forests and fish report,” “unconfined 
avulsing channel migration zone,” and “unconfined 
avulsing stream.” 

Timber Excise Tax Credit. A tax credit is provided for 
timber harvested under a harvest permit subject to “en- 
hanced aquatic resources requirements.” This covers land 
which includes: riparian areas, wetlands, steep or unstable 
slopes, a federally approved habitat conservation plan, or 
an approved DNR road maintenance plan. The credit 1s 
equal to the stumpage value of timber harvest fore sale 
multiplied by eight-tenths of one percent. This credit is 
reduced by the amount of any compensation received 
from the federal government for reduced timber harvest 
due to enhanced aquatic resource requirements, 

The Department of Natural Resources and the Depart- 
ment of Revenue are required to jointly conduct a study of 
the tax credits provided by the act. 

Small Forest Landowners. The forestry riparian ease- 
ment program is created, which includes a small 
landowner assistance office within the Department of Nat- 
ural Resources to administer the new program. Subject to 
available funding, small landowners will be offered 
one-half of the value of “qualified timber” as compensa- 


tion for 50-year riparian easements. The program is 
created to prevent small landowners from being dispropor- 
tionately impacted by the riparian buffer requirements 
outlined in the Forests and Fish Report. 

The small forest landowner office is required to assist 
landowners in developing alternate management plans or 
alternate harvest strategies. 

An advisory committee is established to assist the 
small forest landowner office. The small forest landowner 
office is required to report to the legislature by December 
1, 2000. The report must estimate the number of small 
forest landowners in the state according to various acreag- 
es, the use of such holdings, the number of various forest 
practice applications, the effect of conversion of these 
lands to other uses, and recommendations. The office 
must provide an update to the legislature every four years 
which includes trends, whether the forest practices rules 
effect those trends, and whether the legislature has imple- 
mented previous recommendations. 

Parcels of 20 acres or less which are held by landown- 
ers owning less than 80 acres total are exempted from 
riparian buffers required under the Forests and Fish Re- 
port. These landowners must comply with permanent 
forest practices rules in effect as of January 1, 1999, but 
may additionally be required to leave timber adjacent to 
streams equivalent to 15 percent of the volume of timber 
covering the harvest area. The small forest landowners 
office is required to work with such landowners to de- 
velop alternative management plans for such riparian 
buffers. 

Large Woody Debris. Wood debris is allowed to be 
placed or left in waters as part of a salmon restoration pro- 
ject. In addition, forest landowners, the Department of 
Natural Resources, and the state are protected from certain 
liability which is attributable to leaving or placing trees, 
logs, and large woody debris in or near streams or other 
areas to comply with the forest practices rules or to imple- 
ment voluntary restoration measures under the Forests and 
Fish Report. 

Riparian Open Space. The Forest Practices Board is 
directed to establish a riparian open space program to pro- 
vide for the acquisition of unconfined avulsing channel 
migration zones. Subject to available funding, these zones 
are to be acquired in fee, or at the landowner option, 
through a conservation easement. Once acquired, these 
lands may be managed by the Department of Natural Re- 
sources or transferred to another state agency, appropriate 
local agency, or private nonprofit nature conservancy cor- 
poration. 

Existing law is amended to clarify that the acquisition 
of lands under the riparian open space program will not be 
required to pay a compensating tax. Normally, lands that 
are classified as forest lands by a county assessor trigger a 
compensating tax when they are re-classified to a different 
use. The bill provides that the classification of forest 
lands as riparian open space will not require the payment 
of a compensating tax. 
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Enforcement. The Department of Natural Resources is 
allowed to require financial assurances, prior to the con- 
duct of further forest practices, from an operator who has 
demonstrated an inability to meet his or her financial obli- 
gations under the forest practices act. The department 
may deny an application for failure to provide financial 
assurances. An operator is deemed to have demonstrated 
an inability to meet financial obligations if, within the pre- 
ceding three-year period, he or she has: 1) operated 
without an approved application; 2) continued to operate 
in breach of, or failed to comply with, the terms of a stop 
work order or notice to comply, or; 3) failed to pay any 
civil or criminal penalty. 

The Department of Natural Resources or the Depart- 
ment of Ecology is allowed to apply for an administrative 
inspection warrant. In addition, the Department of Natu- 
ral Resources is allowed to recover interests, costs, and 
attorney’s fees when seeking recovery of a penalty for a 
violation of the Forest Practices Act. 

Watershed Analysis. Adds authority for the Forests 
Practices Board to develop a watershed analysis system to 
address the cumulative effects of forest practices on, at a 
minimum, the public resources of fish, water, and public 
capital improvements. Provides the Forest Practices Ap- 
peals Board jurisdiction over the approval or disapproval 
of any watershed analysis. 

Forest Practices Board Composition. The director of 
the Department of Fish and Wildlife or the director’s 
designee is added to the Forest Practices Board as a 
twelfth member. However, this position on the board may 
be terminated after two years if the Legislature finds that 
the department has not made substantial progress toward 
integrating the laws, rules, and programs governing hy- 
draulics and forest practices. This finding may not be 
based upon any other actions taken by the director as a 
member of the board. 

Water Quality Coordination. The bill simplifies the 
Department of Ecology’s co-adoption requirement for wa- 
ter quality rules under the Forest Practices Act. Provides 
for adoption of water quality rules by the Forest Practices 
Board after an agreement is reached with the Director of 
Ecology or the Director’s designee on the board. 

State Environmental Policy Act. Exempts certain De- 
partment of Natural Resources actions under the Forest 
Practices Act from the environmental impact statement 
procedures of the State Environmental Policy Act. Spe- 
cific exempted actions are: 1) approval of road 
maintenance and abandonment plans; 2) approval of cer- 
tain clearcut timber harvests in eastern Washington; 3) 
acquisition of stream channel migration zones; and 4) ac- 
quisition of riparian easements. 

The bill also clarifies when the Department of Natural 
Resources may make a determination of significance in 
making a threshold determination for a watershed analy- 
sis. This provision applies prospectively only, and is not 
to be construed to effect pending litigation. 
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Federal Assurances. The state’s expectations for ob- 
taining federal assurances under the Endangered Species 
Act and Clean Water Act are outlined. “Failure of assur- 
ances,” is defined which includes failure of the National 
Marine Fisheries Services or the United States Fish and 
Wildlife Service to address acts prohibited under 16 
U.S.C. 1538. The bill sets out a state process if the federal 
government fails to provide the assurances negotiated in 
the Forests and Fish Report. 

Miscellaneous. An antiquated provision of law that al- 
lows the straightening and dredging of streams in order to 
facilitate logging operations is repealed. 

The Forests and Fish Account is created in the state 
treasury. Expenditures, subject to appropriation, may be 
used only to establish and operate the small landowner of- 
fice, purchase riparian easements from small landowners, 
and acquire channel migration zones through the riparian 
open space program. 

Votes on Final Passage: 


First Special Session 

House 69 27 

Senate 29 17 (Senate amended) 
House 67 27 (House concurred) 


Effective: July 7, 1999 (Sections 201-203) 
August 18, 1999 


Partial Veto Summary: The Governor vetoed two sec- 
tions of the bill, including: (1) the section requiring the 
Department of Natural Resources to evaluate unconfined 
avulsing streams on public lands which do not have suffi- 
cient canopy to provide adequate shade; and (2) the 
section providing that the measure is null and void unless 
harvest levels of specified salmon runs are reduced by 25 
percent from 1997 levels. 


VETO MESSAGE ON HB 2091-S 
June 7, 1999 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

1 am returning herewith, without my approval as to sections 
903 and 1404, Engrossed Substitute House Bill No. 209] enti- 
tled: 


“AN ACT Relating to forest practices as they affect the 
recovery of salmon and other aquatic resources;" 


Engrossed Substitute House Bill No. 2091 establishes legisla- 
tive direction for the use of the Forest and Fish Report of Febru- 
ary 1999, prepared by the Forest Practices Board, to protect 
salmon habitat and water quality. 

Section 903 of the bill would direct the Department of Natural 
Resources to evaluate certain publicly held lands, report the rea- 
sons those lands may not provide sufficient shade to streams, 
and estimate the resources needed to reforest the lands. This ac- 
tivity would involve considerable staff time and expense (ap- 
proximately $250,000) and money for it was not included in the 
budget passed by the legislature. Given the funding strain al- 
ready inherent in the requirements of this legislation, I prefer to 
veto this section. 

Section 1404 of the bill would make this act null and void if 
harvest levels of certain salmon runs in Alaskan waters were not 
reduced by twenty-five percent by December 31, 2004. This sec- 
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tion was added to the bill immediately prior to final passage and 
was not part of the negotiated package. It is vague and ambigu- 
ous. Further, it would provide an unnecessary linkage between 
two distinct elements of a comprehensive salmon protection 
strategy. It would jeopardize the goal of long-term certainty in- 
tended with this legislation, risk the loss of federal assurances 
against certain types of lawsuits due to the incidental take of 
salmon, and make unworkable long-term incentive programs 
such as the forestry riparian easement program. 

For these reasons, I have vetoed sections 903 and 1404 of En- 
grossed Substitute House Bill No. 2091. With the exception of 
sections 903 and 1404, ESHB 2091 is approved. 


Respectfully submitted, 


EA 


Gary Locke 
Governor 


ESHB 2095 
C383 L 99 


Regulating commercial fertilizer. 


By House Committee on Agriculture & Ecology 
(originally sponsored by Representatives G. Chandler, 
Linville, Koster, Grant, B. Chandler, Anderson and 
Sump). 


House Committee on Agriculture & Ecology 
Senate Committee on Agriculture & Rural Economic 
Development 


Background: Registration. No person may distribute a 
commercial fertilizer in this state unless the fertilizer is 
registered with the Washington State Department of Agri- 
culture (WSDA). The registration fee is $25. 
Registrations expire on June 30 annually. Bulk fertilizers 
do not have to be registered if all of the fertilizer products 
in them are registered. However, those who distribute 
bulk fertilizer must be licensed by the WSDA. 

Stop Sale Orders and Seizures. If the WSDA has rea- 
sonable cause to believe that fertilizer is being offered or 
exposed for sale in violation of any of the commercial fer- 
tilizer laws, it may issue a "stop sale," "stop use," or 
“removal order” and require that the fertilizer be held at a 
designated place until released by the WSDA for compli- 
ance with those laws. Any lot of commercial fertilizer not 
in compliance is also subject to seizure. For this purpose, 
the WSDA must file a complaint with a court of compe- 
tent jurisdiction in the area in which the fertilizer is 
located. With certain exceptions, if the court finds that the 
fertilizer is in violation of the commercial fertilizer laws 
and orders the condemnation of the fertilizer, it must be 
disposed of in a manner consistent with the quality of the 
commercial fertilizer and the laws of the state. 


Summary: Commercial fertilizers must be registered 
biennially (rather than annually). Registrations are stag- 
gered alphabetically so that a portion of the registrations 


are made in even-numbered years and a portion in 
odd-numbered years. The fee for a two-year registration 
is $50. Labels for each product no longer need to be sub- 
mitted with each registration application. 

In lieu of a “removal” order, the WSDA may issue a 
“withdrawal from distribution” order. In addition to an 
owner or custodian of a fertilizer, a distributor is expressly 
added as one to whom a regulatory order may be issued. 

A declaration is made that fertilizers that are not regis- 
tered or that fail to meet metals standards maybe harmful 
to soils and may contain substances harmful to the public. 
A “stop sale,” “stop use,” or “withdrawal from distribu- 
tion” order may expressly be issued if the commercial 
fertilizer is not registered in this state or, according to the 
WSDA, fails to meet this state’s standards for total metals. 
A fertilizer must be released from such an order when the 
distributor, owner, or custodian has complied with the 
commercial fertilizer laws and rules. If compliance is not 
or cannot be obtained, the WSDA may institute seizure 
proceedings or may agree in writing to an alternative dis- 
position of the commercial fertilizer. If the seizure is for 
these purposes, the WSDA may file its complaint with the 
Thurston County Superior Court or other court of compe- 
tent jurisdiction. 

All costs associated with a “stop sale,” “stop use,” or 
“withdrawal from distribution” order incurred by the dis- 
tributor, owner, or custodian of a commercial fertilizer are 
the responsibility of the distributor, owner, or custodian. 
All costs associated with disposal following condemnation 
under a seizure order are the responsibility of the distribu- 
tor, owner, or custodian of the commercial fertilizer, 
unless such a person is the consumer or is only a trans- 
porter of the fertilizer. The disposal costs are not the 
responsibility of the consumer or such a transporter of the 
commercial fertilizer. 


Votes on Final Passage: 
House 96 0 
Senate 43 2 
Effective: July 1, 1999 


ESHB 2107 
C 239 L 99 


Limiting fishing of shrimp. 


By House Committee on Natural Resources (originally 
sponsored by Representatives Anderson and Linville). 


House Committee on Natural Resources 

House Committee on Appropriations 

Senate Committee on Natural Resources, Parks & 
Recreation 


Background: An "emerging commercial fishery" is the 
commercial taking of a newly classified species of food 
fish or shellfish, the commercial taking of a classified spe- 
cies with gear not previously used for that species, or the 
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commercial taking of a classified species in an area from 
which that species has not been previously taken. The 
purpose of the designation is to allow scientific data to be 
collected on fishery impacts. 

The director of the Department of Fish and Wildlife 
may by rule designate a fishery as an emerging commer- 
cial fishery. The director must include in the designation 
whether the fishery is one that requires a vessel. Within 
five years after adopting rules to govern the number of 
participants in an emerging commercial fishery, the direc- 
tor must provide a report to the Legislature which outlines 
the status of the fishery and a recommendation as to 
whether a separate commercial fishery license, license fee, 
or limited harvest program should be established for that 
fishery. 

A person may not take food fish or shellfish in a fish- 
ery designated as an emerging commercial fishery without 
an emerging commercial fishery license and a permit from 
the director. Two permit types are created: (1) a trial fish- 
ery permit which is issued if the number of participants in 
an emerging commercial fishery does not need to be re- 
stricted; and (2) an experimental fishery permit which is 
issued if the number of participants in an emerging com- 
mercial fishery does need to be restricted. 

In 1994, the director adopted a rule designating the 
Puget Sound shrimp pot and Puget Sound shrimp trawl 
fisheries were designated as emerging commercial fisher- 
ies for which vessels are required. The rule also 
establishes that Puget Sound shrimp may only be fished 
with an experimental fishery permit, determines who may 
qualify for obtaining a permit, and limits the transferabil- 
ity of the permits. 

A limited entry fishery is one that controls the amount 
of fishing effort by restricting the number of operators or 
vessels. 


Summary: The Puget Sound shrimp emerging commer- 
cial fisheries is converted to a limited entry fishery. 
Clarification and guidance are provided to persons who 
will be affected by the transfer. Fees for the shrimp pot 
limited entry fishery are established. As of January 1, 
2000, both shrimp pot and shrimp trawl fishers must have 
a shrimp pot or shrimp trawl Puget Sound fishery license. 
As of January 1, 2000, the fishery will be restricted to 
those fishers who held an emerging commercial fishery li- 
cense the previous year. The Department of Fish and 
Wildlife and the shrimp industry are directed to refine the 
limited entry program and to report to the Legislature by 
December 31, 1999, 


Votes on Final Passage: 


House 96 0 
Senate 44 0 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 
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SHB 2111 
C 163 L 99 


Eliminating the tort claims revolving fund. 


By House Committee on Appropriations (originally 
sponsored by Representatives Alexander, Benson, Wolfe, 
Constantine, Hatfield, Grant and H. Sommers; by request 
of Attorney General and Department of General 
Administration). 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: Tort Claims Accounts. The state relies on 
two separate systems for paying claims arising from tort 
cases. Claims from incidents prior to July 1, 1990, are 
paid out of the Tort Claim Revolving Fund (TCRF); those 
from incidents after July 1, 1990, are paid out of the Lia- 
bility Account. The TCRF involves a pay-as-you-go 
approach: claims are paid and agencies then invoiced for 
reimbursement. The Liability Account is funded by an- 
nual premiums paid by agencies for the Self-Insurance 
Liability Program (SILP). The Department of General 
Administration (GA) maintains separate processes for 
each of the tort claims payment types, each involving sep- 
arate actuarial and management needs. 

In the 1990's, the percentage of total claims paid out of 
the TCRF decreased while that paid out of the Liability 
Account increased. Outstanding liabilities in the SILP as 
of February, 1999, were estimated to be $108.4 million, 
while those in the TCRF were estimated to be $16.5 mil- 
lion. The Risk Management division. of the GA expects 
claims paid out of TCRF in the early part of the 
2001-2010 decade to be less than 10 percent of total 
claims paid out. 

Payment of Tort Defense Costs. The cost of tort de- 
fense is paid to the Office of the Attorney General (AG) 
by the defendant agency. While certain large agencies, 
such as the departments of Transportation, Social and 
Health Services, and Corrections, have historically re- 
ceived appropriations for tort defense costs, most agencies 
do not. To cover unexpected defense costs, an agency 
must either find money in its operating budget or request 
expenditure authority through the Tort Defense Revolving 
Account controlled by the Office of Financial Manage- 
ment (OFM). The agency then requests a supplemental 
appropriation to cover the shortfall in the operating budget 
or in the Tort Defense Revolving Account. 

Because of trends in tort cases against the state in the 
late 1990's, the costs of tort defense have escalated. With 
increasing tort costs, there have been growing numbers of 
agency requests for appropriations in supplemental bud- 
gets to cover the costs. 

The AG is authorized to represent foster parents in 
suits arising from the good faith provision of foster care 
services. 
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Summary: Consolidation of Tort Accounts. Financing 
for all tort-related costs is consolidated into one account, 
the Liability Account. Moneys remaining in the Tort 
Claims Revolving Fund as of June 30, 1999, are deposited 
into the Liability Account, and all tort claims against the 
state will be paid out of the Liability Account. 

Torts Defense Costs Financing Changes. Costs of tort 
defense services for state agencies will be paid from the 
Liability Account and will be billed to state agencies on a 
premium basis. (Costs of tort defense services for foster 
parents will continue to be paid from appropriations made 
for this purpose.) 

Reporting. After the close of the 1999-2001 fiscal bi- 
ennium, the GA must report to the Governor and the 
Legislature on activities in the Liability Account. 


Votes on Final Passage: 


House 97 0 
Senate 49 0 


Effective: July 1, 1999 


HB 2116 
C 69 L 99 


Allowing a public utility district to dispose of equipment 
or materials. 


By Representatives Scott, Mielke, Mulliken, Edwards, 
Fortunato, Cooper and Reardon. 


House Committee on Local Government 
Senate Committee on State & Local Government 


Background: Public utility districts (PUDs) may sell and 
convey, lease, or otherwise dispose of all or any part of its 
works, plants, systems, utilities and properties, after pro- 
ceedings and supermajority voter approval by the voters 
of the district. PUDs may dispose of property outside its 
boundaries to another PUD, city, or town without voter 
approval. 

PUDs may dispose of any property within or outside 
its boundaries that is obsolete, unserviceable, inadequate, 
worm out, or unfit to be used in the operations of the sys- 
tem and which is no longer necessary. PUDs may also 
transfer such property to any person or public body with- 
out voter approval. 


; Summary: Public utility districts are authorized to sell, 


convey, lease or otherwise dispose of items of equipment 
or materials from the district's stores to any other district 
without voter approval or a resolution of a district's board. 
This authority is granted only if the items or materials 
cannot be obtained on a timely basis from any other 
source and if the district receives at least its cost or the 
reasonable market value. 

Entities to which the PUD may sell, convey, lease or 
otherwise dispose of property include any cooperative, 
mutual, consumer-owned or investor-owned utility; any 


federal, state, or local government agency; any contractor 
employed by the district or any other district, utility, or 
agency; or any customer of the district or of any other dis- 
trict or utility. 


Votes on Final Passage: 


House 96 0 
Senate 41 0 


Effective: July 25, 1999 


SHB 2152 
C 181 L 99 


Concerning long-term care payment rates. 


By House Committee on Health Care (originally 
sponsored by Representatives Cody, Parlette, Van Luven, 
Conway and Edmonds). 


House Committee on Health Care 
House Committee on Appropriations 
Senate Committee on Health & Long-Term Care 


Background: In Washington, there are 269 
Medicaid-certified facilities in 37 counties providing care 
to approximately 14,500 Medicaid clients. The state plays 
two major roles with regard to nursing homes: the regula- 
tor and service purchaser. The state purchases, through 
Medicaid, about two-thirds of all nursing home care deliv- 
ered in the state. As of October 1998, yearly costs per 
person for nursing home care was $41,880 at an average 
daily rate of $114.74. 

Washington’s nursing home rate refers to the Medicaid 
payment made to a nursing facility operator to care for 
one person for one day. The Washington nursing home 
payment system may be characterized as prospective, 
cost-based, and facility-specific. This means that each fa- 
cility receives its own rate of payment, which is unique to 
that facility, based upon that facility’s allowable costs and 
case mix. 

The rates paid to nursing facilities are based on six 
different components. These components include: (1) di- 
rect care; (2) operations; (3) support services; (4) therapy 
care; (5) property; and (6) the return on investment, which 
consists of two parts - financing allowance and variable 
return. Each individual facility is paid its actual cost of 
providing a component of care, or is paid up to the ceiling 
for that component, whichever is lower. 

Payments to nursing facilities for therapy care are 
based on the 1996 cost report. The payment is included in 
the daily rate paid to nursing facilities. The average pay- 
ment for therapy care is 90 cents per patient day. It covers 
physical therapy, speech therapy, occupational therapy, re- 
spiratory therapy, and mental health therapy. One-on-one 
therapy costs are capped at 110 percent of the median cost 
per unit of therapy for each therapy type. A unit of ther- 
apy is equal to 15 minutes of one-on-one therapy. The 
therapy rate is rebased every three years. 
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Summary: The DSHS may, through rule-making, estab- 
lish criteria for determining residents who have unmet 
exceptional care needs, increase the direct care component 
rate allocation for those residents, and establish methods 
of exceptional care payment. By December 12, 2002, the 
DSHS must report to the appropriate committees of the 
Legislature on the number of individuals granted excep- 
tional care rates, their diagnosis, the amount of payments 
made for exceptional care, and an assessment of the cost 
benefit of providing exceptional care by measuring health 
outcomes. 

The DSHS is required to adopt rules and implement 
exceptional care payments for therapy care by January 1, 
2000. The DSHS is allowed to establish a limited excep- 
tional therapy care payment for residents under the age of 
65 who do not qualify for medicare and who can achieve 
significant progress in their health status by receiving in- 
tensive therapy care. Only 12 nursing facilities that have 
displayed excellence in therapy care may be allowed to re- 
ceive the exceptional therapy care payment. To receive 
payment, the DSHS is required to approve a plan of care 
on a patient-by-patient basis and monitor each resident. 
The DSHS is required to submit a report to the Legislature 
by December 12, 2002, that identifies how many residents 
have received intensive therapy care, the cost of the care, 
and a cost benefit analysis of exceptional care payments 
for therapy care. The DSHS authority to allow excep- 
tional therapy care payments is terminated on June 30, 
2003. 


Votes on Final Passage: 


House 96 0 
Senate 48 0 


Effective: July 25, 1999 


HB 2181 
C 70 L 99 


Storing fruits or vegetables in controlled atmosphere 
storage. 


By Representatives Clements and G. Chandler. 


House Committee on Agriculture & Ecology 
Senate Committee on Agriculture & Rural Economic 
Development 


Background: To be classified as having been stored in 
controlled atmosphere (CA) storage, fruits or vegetables 
must be stored under conditions that satisfy standards set 
by the director of the Department of Agriculture for the 
oxygen content of the sealed atmosphere, temperature, and 
duration of exposure to such atmosphere and temperature. 
For apples, minimums for these standards are set by stat- 
ute. 

The minimum length of time that Gala and Jonagold 
apples must be retained in CA storage is 45 days; the min- 
imum length of time for all other apples is 90 days. 
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Summary: For apples other than Gala and Jonagold, the 
length of time is reduced during which apples must be re- 
tained in CA storage to be classified as having been stored 
in CA storage. That length of time is reduced to 60 days. 


Votes on Final Passage: 


House 96 0 
Senate 43 0 


Effective: July 25, 1999 


HB 2200 
C240 L99 


Changing the duties of the director of licensing. 


By Representatives Romero and McMorris; by request of 
Department of Licensing. 


House Committee on State Government 
Senate Committee on Transportation 


Background: The Department of Licensing is required to 
be organized into divisions, including the business and 
professions administration which includes the divisions of 
real estate and professional licensing. The director of the 
Department of Licensing is appointed by the Governor, 
with consent of the Senate, and holds office at the pleasure 
of the Governor. Directors must be selected with refer- 
ence to their experience and interest in motor vehicle 
administration or highway safety. 

The director of the Department of Licensing is re- 
quired to appoint and deputize an assistant director of 
business and professions administration, and may delegate 
to the assistant director authority to promulgate rules and 
regulations relating to the licensing of persons engaged in 
businesses and professions; appoint such clerical and other 
assistants; to carry out necessary work; and to deputize as- 
sistants to perform duties in the name of the director. 


Summary: The authority of the director of the Depart- 

ment of Licensing is clarified. Duties are to supervise and 

administer the Department of Licensing, and to advise the 

Legislature and Governor with respect to matters under 

the jurisdiction of the department. The director is granted 

specific authority to: 

e enter into contracts to carry out the department's re- 
sponsibilities; 

e accept and expend gifts and grants; 

e administer the department, including complete charge 
and supervisory powers over the department, and cre- 
ate any administrative structures; 

e adopt rules; 

e delegate powers and duties; and 

e establish advisory groups. 

References to duties formerly performed by the De- 
partment of Licensing regarding optometry that are now 
under the authority of the Department of Health are re- 
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pealed. References to the special experience requirements 
for the appointment of directors are repealed. 


Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: July 25, 1999 


HB 2201 
C 270 L 99 


Imposing a surcharge on trip permit fees. 


By Representatives Fisher, Hankins, Ogden, K. Schmidt, 
Ericksen, Skinner, Radcliff and Mielke. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: Motor vehicles driving on Washington's 
public highways must be either licensed in Washington or 
be covered by a reciprocal arrangement with another state. 
Vehicles that are unlicensed and have no such reciprocal 
agreement must either become licensed or purchase a trip 
permit in lieu of a license. 

Commercial vehicle operators must pay a special fuel 
use tax while operating in Washington. A special fuel 
user may obtain a trip permit in lieu of paying the fuel tax. 

Each trip permit authorizes the operation of a single 
vehicle at the maximum weight limit for that vehicle for a 
period of three consecutive days. No more than three per- 
mits may be used for any vehicle in any period of 30 
consecutive days. For recreational vehicles, no more than 
two permits may be used for any one vehicle in a one year 
period. 

Trip permits may be obtained from field offices of the 
Department of Transportation, Washington State Patrol, 
Department of Licensing, or other agents appointed by the 
Department of Licensing. The current fee for obtaining a 
vehicle trip permit is $10. The fee for obtaining a special 
fuel user trip permit is $20. Trip permit fees are deposited 
in the motor vehicle fund and the state general fund. 


Summary: A surcharge of $5 is imposed on the issuance 
of trip permits. The portion of the surcharge paid by mo- 
tor carriers must be deposited in the motor vehicle fund 
for the purpose of supporting vehicle weigh stations, 
weigh-in-motion programs, and the commercial vehicle 
information systems and networks program. The remain- 
ing portion of the surcharge must be used for congestion 
relief programs. 


Votes on Final Passage: 


House 94 2 
Senate 34 14 
House 83 13 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


HB 2205 
C 114L 99 


Providing conditions for waiver of the requirement for a 
mandatory appearance following arrest for DUI. 


By Representatives McDonald, Lovick, Carrell, 
Constantine and Haigh. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: As part of extensive revisions to the state's 
drunk driving laws in 1998, the Legislature required that 
within one judicial day after an arrest for “driving under 
the influence" (DUI), the defendant must be brought be- 
fore a judge. The purpose of the appearance is to consider 
the need for imposing conditions on pretrial release. The 
legislation responded to concerns that the failure to have a 
prompt appearance was resulting in problem drivers being 
released without restrictions on their driving pending trial. 


Summary: A local court may waive the requirement that 
a DUI defendant appear before a judge within one judicial 
day of arrest. The local waiver must provide for appear- 
ance of the defendant at the earliest practicable day as 
defined by local court rule. 


Votes on Final Passage: 


House 97 0 
Senate 49 0 


Effective: July 25, 1999 


HB 2206 
C71L 99 


Allowing declaratory judgment actions when county 
elected officials have abandoned their responsibilities. 


By Representatives Mulliken, Scott, Carrell and 
Constantine. 


House Committee on Local Government 
Senate Committee on State & Local Government 


Background: A county elected official is required to take 
an oath of office to faithfully and impartially discharge the 
duties of office to the best of his or her abilities. A county 
elected official is paid a salary for the services required by 
law. Before entering office, an official must post a bond 
subject to the condition that he or she will faithfully per- 
form the duties of his or her office. 

By statute, a county office is considered vacant for the 
following reasons: death; resignation; removal; ceasing to 
be a registered voter in the county; conviction of a felony, 
or any offense involving a violation of an oath of office; 
neglect by the official to take the oath of office; the elec- 
tion being declared void; and a judgment against the 
incumbent for breach of the condition of the bond. How- 
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ever, there are no specific vacancy provisions for aban- 
donment of office. 

A declaratory judgment is a judicial remedy for the de- 
termination of a justiciable controversy where the plaintiff 
is in doubt with respect to his or her legal rights. A 
court's declaratory judgment is a binding adjudication of 
the rights and status of litigants even though no conse- 


‘quential relief is awarded. 


Summary: A county legislative authority may file an ac- 
tion in superior court seeking a declaratory judgment that 
a county elected official has abandoned his or her respon- 
sibilities. Abandonment is caused by being absent from 
the county for 30 consecutive days. Absences approved 
by the county legislative authority or absences for medical 
or disability leave are not considered abandonment. 

The county official is not eligible to receive compensa- 
tion from the date a declaratory judgment is issued finding 
abandonment until a court issues another declaratory judg- 
ment finding that the official has resumed performing his 
or her duties. 


Votes on Final Passage: 


House 96 0 
Senate 44 0 


Effective: July 25, 1999 


HB 2207 
C241L 99 


Increasing legislative commission membership. 
By Representatives Kessler and Lisk. 


House Committee on State Government 
Senate Committee on State & Local Government 


Background: The Washington Arts Commission consists 
of 19 members appointed by the Governor, and two mem- 
bers of the Legislature, one from each chamber, from 
opposing parties. 

The Washington State Information Services Board is 
composed of 13 members, including two members of the 
Legislature, one member from each chamber, from oppos- 
ing parties. 

The Puget Sound Council is composed of nine mem- 
bers including two members of the Legislature, and one 
member from each chamber, from opposing parties. 


Summary: Two members of the Legislature are added to 
the Washington Arts Commission, the Washington State 
Information Services Board, and the Puget Sound Coun- 
cil. Of the four legislative members, two must be 
appointed from each chamber, one from each caucus and 
by the Speaker of the House and the President of the Sen- 
ate, respectively. 
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Votes on Final Passage: 
House 94 0 
Senate 36 8 
House 97 0 


- Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


EHB 2232 
C115L99 


Addressing occupational safety and health impact grants. 
By Representatives Conway and Clements. 


House Committee on Commerce & Labor 
Senate Committee on Labor & Workforce Development 


Background: The medical aid fund is one of the five 
funds that pays for workers” compensation benefits. It 
pays medical and vocational providers for their services to 
injured workers. The fund earns income from premiums 
paid by both employers and employees as well as invest- 
ment eamings. The fund contains both appropriated and 
non-appropriated moneys. 

As a result of excellent retums on stock market invest- 
ments during fiscal year 1998 and lower than expected 
claims costs, the medical aid fund has accumulated large 
reserves. The accident fund, another workers’ compensa- 
tion fund has also benefitted from good investment 
retums. In January, 1999, employers received $200 mil- 
lion in dividends out of the accident fund”s reserves. 


Summary: A program is established in the Department 
of Labor and Industries to provide safety and health grants 
until July, 2005. The purpose of the grants is to prevent 
injuries and illnesses, protect lives, and provide workplace 
safety education to employers and employees. The grant 
program will be funded by appropriations from the re- 
serves of the medical aid fund. 

Applicants for grants may be trade associations, busi- 
ness associations, employers, employees, employee 
organizations, and labor unions. Applicants may join with 
educational institutions, organizations, or self-insured em- 
ployers. There are four categories of grants: education 
and training, technical innovation, application of hazard 
controls, and innovative statewide programs to address 
safety and health priorities established by the Washington 
Industrial Safety and Health Act (WISHA) Advisory 
Committee. Grants may not be used for lobbying. 

The nine-member Safety and Health Impact Grant 
Committee is created to prepare requests for proposals, 
develop application procedures and approval criteria, and 
review and process grant applications. The membership is 
appointed by the director and includes four employee rep- 
resentatives, four employer representatives, and one 
non-voting department representative. 

All applications for grants are reviewed by the grant 
review committee. By a two-thirds vote, the committee 
may recommend an application to the director of the 
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department. The director must approve a recommended 
application unless he or she has a compelling and substan- 
tive reason to reject the application. If the director rejects 
a recommended application, the director must provide a 
written explanation to the grant review committee who 
may advise the director to reconsider. The director may 
reject the application a second time for compelling and 
substantive reasons. Upon a second rejection, the grant 
review committee may refer the application to the 
WISHA advisory committee who may also advise the di- 
rector to reconsider. 

The director may suspend or revoke a grant because 
the recipient is not complying with grant criteria or proce- 
dures if either the grant review committee recommends 
such action by a two-thirds vote, or the director has com- 
pelling and substantive reasons. If the director acts 
without a recommendation of the grant review committee, 
he or she must first allow the committee to consider the 
suspension. 

The department and the grant review committee must 
annually report to the Legislature and the WISHA and 
workers’ compensation advisory committees conceming 
the grant program. The Workers’ Compensation Advisory 
Committee will make a biennial program budget recom- 
mendation to the director based on a recommendation by 
the WISHA Advisory Committee. The director and the 
WISHA Advisory Committee will review and report on 
the program to the Legislature by December 31, 2004. 

Matenal developed using grant money is public record 
and must be provided to the department at no charge. In- 
formation contained in applications may not be used for 
health and safety inspections or as a basis for citations. 


Votes on Final Passage: 

House 97 0 

Senate 47 0 

Effective: This act is null and void since no appropriation 
was made in the budget. 


ESHB 2239 
C 242 L 99 


Enhancing storm water control grant programs. 


By House Committee on Transportation (originally 
sponsored by Representatives Buck and Wood). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: Local government utilities are authorized 
to charge an assessment fee to the Department of Trans- 
portation (DOT) for the construction, operation, and 
maintenance of storm water control facilities. The rate 
charged may not, however, exceed the rate charged for 
comparable city street or county road nght-of-way within 
the same jurisdiction. 
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Beginning in January of 1997, local jurisdictions have 
been required to develop an annual plan for the expendi- 
ture of the assessed fees in coordination with the DOT. 
State law requires this local assessment fee to be ear- 
marked for capital projects that address state highway 
storm water. For example, the planned construction of a 
parking lot or housing development that is adjacent to a 
state highway would be required to address storm water 
impacts to the state highway. These fees can also be used 
for the implementation of best management practices that 
reduce the need for storm water mitigation. 

Since the implementation of this program, some juris- 
dictions have defaulted on the development of a storm 
water plan. Consequently, state storm water fees remain 
earmarked, but unspent. 

The DOT also operates a storm water grant program. 
It provides for statewide coordination in the implementa- 
tion of storm water facility projects and authorizes the 
DOT to provide grants, on a matching basis, to fund se- 
lected storm water projects. The program has been 
developed in cooperation with the Department of Ecology 
(DOB), cities, counties, ports, environmental organiza- 
tions, and business organizations. 

A result of this program is the identified need to coor- 
dinate city and county storm water facilities that not only 
address improved water quality and reduced flooding, but 
provide a linkage that mitigates altered stream hydrology, 
and improves salmonid habitats. 

The program sunsets on July 1, 2003. 

In 1998, state law authorized the DOT to administer a 
fish passage grant program. The fish passage grant pro- 
gram assists state agencies, local governments, private 
landowners, tribes, and volunteer groups in identifying 
and removing impediments to anadromous fish passage. 
Priority grants were given to projects that immediately in- 
crease access to available and improved spawning and 
rearing habitat for depressed, threatened, and endangered 
stocks, or are coordinated with other watershed improve- 
ments efforts. 

Since this program was established, the federal govern- 
ment has listed or is expected to list salmonid species as 
threatened or endangered. Consequently, the state’s ana- 
dromous fish passage grant program may be too narrow in 
focus and inconsistent with federal fish passage priorities. 

A result of this program is the identified need to coor- 
dinate with the storm water grant program, ensure state 
funded fish passage projects use consistent criteria, and 
modify grant matching requirements. 

In addition, the DOT and the Department of Fish and 
Wildlife recognized a need to establish a centralized data 
base directory of all fish passage barrier information. 


Summary: Unspent storm water fees, due to the default 
of no local storm water plan, are dedicated to the storm 
water grant program. 


City streets and county roads are also identified as 
storm water projects that are to be coordinated as part of 
the statewide storm water coordination program. 

In addition to addressing improved water quality and 
reduced flooding, the program is to address mitigation to 
altered stream hydrology, and improvement to salmonid 
habitats. 

Committee membership for the storm water grant pro- 
gram is expanded to include the Transportation 
Improvement Board (TIB). In addition, the Department 
of Fish and Wildlife is included as a committee member 
that oversees the program. 

A section is added that coordinates the Department of 
Transportation’s fish passage program with the state storm 
water program. 

The DOT's authority to administer a grant program 
that assists state agencies, local governments, private land- 
owners, and volunteer groups in the removal of fish 
passage barriers is modified. The DOT and the Depart- 
ment of Fish and Wildlife may administer and coordinate 
the fish passage grant program. With the exception of the 
TIB fish passage projects, all state and locally adminis- 
tered fish passage grant programs that use state funding 
are to be reviewed and approved by the Fish Passage Bar- 
rier Removal Task Force. (The TIB will use the task 
force’s criteria, but retains approval authority for projects 
they fund.) Other agencies that administer natural re- 
source based grant programs that include fish passage 
barrier removal projects are to be consistent with the task 
force’s barrier removal criteria. 

The match rate for fish passage grant programs is mod- 
ified to be consistent with the granting authority’s criteria. 
Grant programs that do not specify a funding match are 
now set at a minimum of 25 percent. In-kind contribu- 
tions are permitted for local, private, and volunteer 
projects. 

The DOT and the Department of Fish and Wildlife are 
to develop a centralized data base directory of all fish bar- 
rier information. 

Votes on Final Passage: 
House 96 0 
Senate 48 0 
House 97 0 


Effective: July 25, 1999 


(Senate amended) 
(House concurred) 


143 


ESHB 2247 


ESHB 2247 
C7L99EI 


Reducing the account balance requirements necessary for 
the imposition of the oil spill response tax. 


By House Committee on Appropriations (originally spon- 
sored by Representatives Cooper, Linville and Ruderman; 
by request of Office of Financial Management). 


House Committee on Appropriations 


Background: In 1991, a comprehensive oil spill preven- 
tion and response measure was enacted to promote the 
safety of marine transportation in Washington. The legis- 
lation imposed a tax on oil imported into the state to cover 
the costs incurred by state agencies in implementing the 
program. The tax was 3 cents for each barrel of crude oil 
or refined product imported at a marine terminal. In addi- 
tion, a 2 cents per barrel tax was imposed to establish a 
fund for response to oil spills. If the fund balance in the 
oil spill response account reached $25 million, the oil spill 
response tax would be suspended. The oil spill response 
tax would be reimposed if the fund balance fell below $15 
million. 

In 1997, a number of changes were enacted to the oil 
spill prevention program. The distribution of the 5 cent 
tax on crude oil was changed. The oil spill administration 
tax was increased from 3 cents to 4 cents for each barrel 
of oil, and the oil spill response tax was decreased from 2 
cents to 1 cent for each barrel of oil. The cap on the oil 
spill response tax was decreased from $25 million to $10 
million. If the oil spill response account falls below S9 
million, the tax is reimposed. The response fund may 
only be used when authorized by the director of the 
Department of Ecology to cover the costs incurred by 
state agencies in responding to an oil spill. 

The 1997-99 budget appropriated $7.9 million to state 
agencies from the oil spill administration account to pay 
for oil spill prevention and response activities. The 
November 1998 revenue forecast estimates the account 
will receive $7.3 million in revenue. 


Summary: The cap on the oil spill response account is 
lowered from $10 million to $8 million. Once that 
amount is exceeded, the tax is not reimposed until the bal- 
ance in the account falls below $7 million. 

The State Treasurer is authorized to transfer a total of 
$1 million from the response account to the administration 
account during the 1997-99 biennium and the 1999-01 bi- 
ennium. 

The Department of Ecology must convene a work 
group to provide recommendations for an oil spill risk 
management plan. 
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Votes on Final Passage: 


First Special Session 
House 96 0 
Senate 45 0 


Effective: June 7, 1999 


HB 2259 
C 308 L 99 


Extending the term of drivers’ licenses. 


By Representatives Murray, Hankins, Ogden, K. Schmidt, 
Fisher, Radcliff, Hatfield and Hurst. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: Washington State driver’s licenses, com- 
mercial driver’s licenses, and driver’s licenses containing 
motorcycle endorsements are valid for four years. The fee 
for both the initial and renewal driver’s license is $14 (or 
$3.50 per year). An additional fee, not to exceed $12 for 
each class (or $3 per year), is required for the issuance or 
renewal of a commercial driver’s license. Finally, an ad- 
ditional fee for the issuance of an initial or new category 
motorcycle endorsement is $6 (or $1.50 per year), and the 
subsequent renewal endorsement fee is $14 (or $3.50 per 
year). 

The $3.50 yearly fee for the driver’s license was last 
increased in 1975. The revenue generated from the cur- 
rent fee is insufficient to cover the cost of all the functions 
of the driver’s license program. 


Summary: Washington driver’s licenses, commercial 
driver’s licenses, and driver’s licenses containing motor- 
cycle endorsements are valid for five years. The annual 
fee for driver’s licenses is increased by $1.50 per year. 
The fee for both the initial and renewal driver’s license is 
$25 (or $5 per year). An additional fee, not to exceed $20 
for each class (or $4 per year), is required for the issuance 
or renewal of a commercial driver’s license. An addi- 
tional fee, not to exceed $10 (or $2 per year), is required 
for the issuance of an initial or new category motorcycle 
endorsement, and the subsequent renewal endorsement fee 
is not to exceed $25 (or $5 per year). 

During the period from July 1, 2000 to July 1, 2006, 
the Department of Licensing (DOL), in order to evenly 
distribute the yearly renewal rate of licensed drivers, may 
issue or renew a driver’s license for a period other than 
five years. As well, the DOL may extend by mail a li- 
cense that has already been issued, in which case, the fee 
is $5 for each year that the license is issued, renewed, or 
extended. 


Votes on Final Passage: 
House 87 9 
Senate 35 12 
House 

Senate 

Senate 34 12 
House 91 5 


Effective: July 25, 1999 
July 1, 2000 (Sections 1-5) 


(Senate amended) 

(House refused to concur) 
(Senate receded) 

(Senate amended) 

(House concurred) 


ESHB 2260 
C311L 99 


Promoting the creation and the retention of jobs. 


By House Committee on Finance (originally sponsored by 
Representatives Eickmeyer, Alexander, Mulliken, Kessler, 
McMorris, Grant, Parlette, Doumit, Clements, Linville, 
Mielke, Koster, DeBolt, Cox, Pennington, Dunn, Crouse, 
Sump, Ericksen, Veloria, Mastin, Hankins, Murray, Van 
Luven, Skinner, Schoesler, Hatfield, Conway, Kenney, 
Rockefeller, Thomas, Lantz, Barlean and Haigh). 


House Committee on Finance 

Senate Committee on Agriculture & Rural Economic 
Development 

Senate Committee on Ways & Means 


Background: In 1997, legislation was enacted to allow a 
distressed county to impose a 0.04 percent local sales and 
use tax. The tax is credited against the state’s 6.5 percent 
sales and use tax. Therefore, the consumer does not see 
an increase in the amount of tax paid. Revenue from the 
distressed counties’ local option sales and use tax must be 
used to finance public facilities. The legislation did not 
define a public facility. A distressed county is defined as a 
county with an average unemployment rate that exceeds 
the state’s average unemployment rate by 20 percent for 
the previous three-year period. Twenty-three counties are 
eligible. 

Referendum 49, approved by voters in 1998, allocated 
1.377 percent of the motor vehicle excise tax (MVET) to 
the counties authorized to impose the 0.04 local sales and 
use tax option. This portion of the MVET is distributed to 
distressed counties in the same proportion as the 0.04 per- 
cent local option sale and use tax. 

The state business and occupation tax (B&O) is im- 
posed on the gross proceeds of sale or the gross income of 
a business without any deduction for the cost of doing 
business. The tax rate varies depending on the classifica- 
tion of the business activity. The primary rates are 0.471 
percent for retailing activity, 0.484 percent for wholesaling 
and manufacturing, and 1.5 percent for service activity. 

The sales tax is imposed on retail sales of most items 
of tangible personal property and some services. The 
charge for labor and services rendered to construct, repair, 
raze, or move buildings or structures is subject to sales 
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tax. The combined state and local sales tax rate is 
between 7 and 8.6 percent, depending on location. 

On October 16, 1998, President Clinton declared a 
landslide in the city of Kelso a federal disaster area. Ac- 
cording to Federal Emergency Management Office 
documents, the landslide is expected to ultimately destroy 
or make unlivable 137 homes. 


Summary: The distressed county local option sales and 
use tax is directed to rural counties. The tax rate is in- 
creased from 0.04 percent to 0.08 percent for rural 
counties, except that before January 1, 2000, the rate may 
not exceed 0.04 percent in rural counties with population 
densities between 60 and 100 persons per square mile. A 
rural county is defined as a county with a population den- 
sity of less than 100 persons per square mile. (Thirty-one 
counties will be eligible for this local option sales and use 
tax.) 

The revenues can only be used for public facilities that 
are listed as an item in the county’s overall economic de- 
velopment plan, or the economic development section of 
the county’s comprehensive plan, or the comprehensive 
plan of a city, or the county’s or city’s capital facilities 
plan. 

“Public facility” means bridges; roads; domestic and 
industrial water, sanitary sewer, and storm sewer facilities; 
earth stabilization; railroad; electricity; natural gas; build- 
ings; structures; telecommunications, transportation, and 
commercial infrastructure; and port facilities. 

The allocation of the distressed county’s 1.377 share of 
the motor vehicle excise tax is limited to the counties au- 
thorized to collect the 0.04 local option sales tax on 
January 1, 1999. 

An annual $1,000 business and occupation (B&O) tax 
credit is provided to computer software manufacturing and 
programing businesses for each new job created in a rural 
county. The tax credit terminates on December 31, 2003. 

A B&O tax credit is provided to businesses that pro- 
vide information technology “help desk” services to third 
parties in a rural county. The credit equals 100 percent of 
the business and occupation tax. The tax credit terminates 
on December 31, 2003. 

A public utility tax credit is provided for light and 
power businesses that donate to an electric utility rural 
economic development revolving fund. The credit is 
equal to 50 percent of the donation and is limited to 
$25,000 per year per business. Total credits are limited to 
$350,000 per year. The tax credit is terminated on De- 
cember 31, 2005. 

Labor and service charges associated with moving 
houses out of a federal landslide disaster area, demolish- 
ing houses located in a federal landslide disaster area, and 
removing debris from a federal landslide disaster are ex- 
empt from sales tax. These sales tax exemptions apply 
retroactively to March 1, 1998, and expire on July 1, 
2000. 
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Votes on Final Passage: 
House 96 0 
Senate 44 0 
House 

Senate 


(Senate amended) 

(House refused to concur) 
(Senate receded) 

Senate 45 0 (Senate amended) 

House % 0 (House concurred) 


Effective: May 14, 1999 (Section 501) 
August 1, 1999 (Sections 1, 101, 201, 301- 
305, 401, 402, 601, and 605) 


HB 2261 
C212L 99 


Clarifying the phrase “services rendered in respect to 
constructing” for business and occupation tax purposes. 


By Representatives Reardon, Cairnes and Santos; by 
request of Department of Revenue. 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: Washington's major business tax is the 
business and occupation (B&O) tax. Although there are 
several different rates, the most common rates are 0.471 
percent for retailing, 0.484 percent for wholesaling, and 
1.5 percent for service activity. 

The sales tax is imposed on retail sales of most items 
of tangible personal property and some services. Use tax 
is imposed on the use of an item in this state, when the ac- 
quisition of the item or service has not been subject to 
sales tax. Taxable services include construction, repair, 
telephone, and some recreation and amusement services. 
The combined state and local sales and use tax rate is be- 
tween 7 and 8.6 percent, depending on location. 

Generally, sales tax applies to construction activity. 
Prime contractors are hired to construct buildings for con- 
sumers. The prime contractor collects sales tax from the 
consumer on the full contract price for the construction. 
The full contract price includes all the costs of construc- 
tion including the prime contractor's profit and charges 
paid by the contractor for engineering, architectural, sur- 
veying, and other services. 

Materials and subcontractor services purchased by the 
contractor are purchases for resale, and sales tax is not 
collected. Suppliers and subcontractors pay wholesaling 
B&O tax on these transactions. 


Summary: Services sold to contractors are treated as 
wholesales only if they are directly related to construction, 
building, repairing, improving, and decorating of buildings 
or structures. 

The services B&O rate (1.5 percent) applies to engi- 
neering, architectural, surveying, flagging, accounting, 
legal, consulting, and administrative services when these 
services are sold to the construction industry. 
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Votes on Final Passage: 


House 96 0 
Senate 46 1 


Effective: July 25, 1999 


HB 2264 
C 182 L 99 


Meeting the trust account requirement of the juvenile 
accountability block grant. 


By Representatives H. Sommers, Huff and O’Brien; by 
request of Department of Social and Health Services. 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: In 1998, Washington began receiving 
funds from the federal Juvenile Accountability Incentive 
Block Grant. These funds may be used for specific pur- 
poses-as defined by federal laws and rules. 

Federal law requires states receiving grants to deposit 
the grant moneys into a trust account that retains its own 
interest. 


Summary: The Juvenile Accountability Incentive Ac- 
count is established as an appropriated account in the 
custody of the State Treasurer. Moneys received from the 
federal Juvenile Accountability Incentive Block Grant 
must be deposited in the account. 

The account retains its own interest earnings, rather 
than having the interest be distributed to the state general 
fund. 


Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: July 25, 1999 


SHB 2273 
C8L99EI 


Changing provisions relating to taxation of destroyed 
property. 


By House Committee on Finance (originally sponsored by 
Representatives Haigh, Romero, Alexander, Hatfield, 
DeBolt, Eickmeyer, Wolfe, Rockefeller, Lovick, Lantz and 
Thomas). 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: Property in Washington is subject to the 
property tax each year based on the property's value, un- 
less specifically exempted by law. Property value is 
determined as of January 1 of the assessment year. Prop- 
erty taxes are paid in the following year based on this 
value. 


Property that is (1) destroyed in whole or part, or (2) 
damaged in a natural disaster after the assessment date 
may be eligible for an adjustment in assessed value. The 
property damaged in a natural disaster must be reduced in 
value by 20 percent or more and be located in a Gover- 
nor-designated disaster area. 

The assessed value adjustment is equal to the value re- 
duction due to the destruction multiplied by the proportion 
of time remaining in the year. For example, a property 
with $50,000 of damage by a June flood would have an 
assessed value adjustment of $25,000. 

The assessed value adjustment reduces the property tax 
in the year following the damage. The property tax due in 
the year in which the damage occurs is not reduced. 


Summary: The property tax on property that is destroyed 
in whole or part is reduced for the year in which the de- 
struction occurs. This provision applies to property taxes 
levied for collection in 1998 through 2004. 

Property tax on property reduced by 20 percent in 
value by a natural disaster is reduced for the year in which 
the damage occurs. This provision applies to Gover- 
nor-declared disaster areas for taxes levied for collection 
in 1998 and 1999, and to federal disaster areas for prop- 
erty taxes levied for collection in 2000 through 2004. 

The current year tax reduction is equal to the reduction 
in value due to the damage multiplied by the proportion of 
time remaining in the year multiplied by the tax rate. 
Taxes already paid are refunded and taxes not yet paid are 
abated. 

The property tax for the year following the year of the 
destruction or disaster is also reduced. The assessed value 
for the taxes due in the year following is reduced by the 
full amount of the damage adjustment and is not adjusted 
for the amount of time remaining in the year. This change 
applies for taxes levied for collection in 2000 and thereaf- 
ter. 


Votes on Final Passage: 
House % 0 


First Special Session 
House 96 0 


Senate 43 2 
Effective: June 7, 1999 


HB 2295 
C9L99EI 


Providing that growing or packing agricultural products is 
not a manufacturing activity for tax purposes. 


By Representatives B. Chandler, Clements, G. Chandler, 
Sump, McMorris and Mulliken. 


Background: The business and occupation tax (B&O) is 
levied for the privilege of doing business in Washington. 
The tax is levied on the gross receipts of all business 
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activities conducted within the state. There are six 
different B&O tax rates. The three principal rates are: 


Manufacturing, wholesaling, & extracting 0.484% 
Retailing 0.471% 
Services 1.5% 


When a product is manufactured in Washington, the 
manufacturing tax applies to sales to out-of-state custom- 
ers and, generally, the wholesaling tax applies to sales to 
in-state customers. 

Sales by farmers of agricultural products at wholesale 
and the packing of agricultural products for farmers are 
exempt from the B&O tax. “Farmer” is defined to ex- 
clude a person using agricultural products as ingredients in 
a manufacturing process. Businesses that wash, sort, and’ 
pack fresh perishable horticultural products for farmers are 
exempt from the B&O tax. 

There are several tax incentives for manufacturers in 
distressed areas, including deferral/exemption of sales and 
use taxes on buildings, machinery and equipment, and in- 
stallation labor, and B&O tax credits for job creation and 
job training. These programs have not been applied to 
packing agricultural products. However, a recent Wash- 
ington Court of Appeals case held that this activity is 
manufacturing and is eligible for the distressed area sales 
tax deferral/exemption program. 

Under the B&O tax, a person who does not own a 
product being manufactured is a processor for hire, and 
the owner of the product is considered the manufacturer. 
If packing agricultural products is manufacturing, then the 
grower could be considered a manufacturer using the 
products as an ingredient in a manufacturing process. The 
person packing the products could be considered a proces- 
sor for hire. Both could be subject to the B&O tax. 
Summary: Farming and the packing of agricultural prod- 
ucts are excluded from the definition of manufacturing for 
excise tax purposes. Thus, businesses packing agricultural 
products are no longer eligible for the distressed area tax 
incentive programs. The growing and packing of agricul- 
tural products are not subject to the B&O tax. These 
changes apply both retroactively and prospectively. 

Votes on Final Passage: 
First Special Session 
House 97 0 
Senate 42 2 


Effective: June 7, 1999 


EHB 2297 
CIOL99EI 


Calculating maximum levy amounts. 
By Representatives H. Sommers, Doumit and Kenney. 


Background: A maintenance and operating levy is 
adopted at least one calendar year before the levy is col- 
lected and the amount of the levy is based on the amount 
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HB 2303 


of the levy base at the time of tax collection. Because of 
this timing, there is a need to adjust the levy base subse- 
quent to budget actions of the Legislature that changes the 
size of the district’s levy base. In turn, the levy base and 
the comparative tax base required to achieve a statewide 
average levy rate impacts the district’s eligibility for levy 
equalization. Current statute provides for the calculation of 
the change in a district’s levy base, as a result of the 
change in that base due to budget actions of the Legisla- 
ture, to be specified in the Appropriations Act. This 
change is known as the “per pupil inflator.” The Appro- 
priations Act adopted by the Legislature in the 1999 
regular session contained a per pupil inflator number for 
the 1999-2000 school year that was not correct and the 
Governor vetoed the subsection. 


Summary: The language necessary for correctly calcu- 
lating the per pupil inflator is provided. 
Votes on Final Passage: 


First Special Session 
House 96 0 


Senate 42 0 
Effective: July 1, 1999 


HB 2303 
CSL99E] 


Establishing an effective date for the 1999 timber tax 
credit. 


By Representatives Regala and Buck. 


Background: The timber excise tax is paid when timber 
is harvested. The state tax rate equals 5 percent of the 
stumpage value. The tax applies to timber harvested on 
public and private lands. A county tax equal to 4 percent 
applies to harvests on private lands and is credited against 
the state tax. Therefore, the effective state rate is 1 per- 
cent on timber harvested from private land and 5 percent 
on timber harvested from public lands. The state tax is 
deposited in the general fund. The local tax is distributed 
to property taxing districts within the county. 

A tax credit was enacted during the 1999 special ses- 
sion for timber harvested under a harvest permit subject to 
“enhanced aquatic resources requirements.” This covers 
land which includes: riparian areas, wetlands, steep or un- 
stable slopes, a federally approved habitat conservation 
plan, or road maintenance plan approved by the Depart- 
ment or Natural Resources. The credit is equal to 0.8 of 1 
percent of the stumpage value of timber harvested. Be- 
cause the legislation did not specify an effective date for 
the new credit, it would take effect 90 days after the end 
of the special session. 


Summary: The timber tax credit for timber harvested un- 
der a harvest permit subject to enhanced aquatic resources 
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requirements is effective for timber harvested on and after 
January 1, 2000. 


Votes on Final Passage: 


First Special Session 
House 96 1 


Senate 43 0 
Effective: August 18, 1999 


EHB 2304 
C12L99E1 


Providing for school safety programs. 


By Representatives Quall, Talcott, Edwards, McIntire, 
McDonald, Edmonds and Kenney. 


Background: The Superintendent of Public Instruction 
(SPD, working with the State Board of Education, over- 
sees the public school system in Washington. The SPI 
provides programs that assist school districts and public 
schools and allocates basic education and other funding to 
local school districts as instructed by the Legislature. 

School districts may contract with alternative educa- 
tional service providers to provide services to eligible 
students. These service providers include other schools, 
alternative educational service programs not operated by 
the school district, education centers, skills centers, drop- 
out prevention programs, and other public and private 
organizations. Eligible students include students who are 
likely to be expelled, present disciplinary problems, or are 
academically at risk. 

The 1999-01 Operating Budget added $2 million to 
current funding for alternative schools, and added $5.9 
million for school safety. 


Summary: An additional $6.5 million dollars is appro- 
priated for school safety. Four million dollars is 
appropriated to the Superintendent of Public Instruction 
(SPI) to be used for: (1) grants for alternative school 
start-ups (in addition to the funding for this in the 1999-01 
Operating Budget); or (2) grants for school safety preven- 
tion and intervention programs. Two and one half million 
dollars is appropriated to the SPI for matching grants to 
enhance safety in public schools (in addition to funding 
for this in the 1999-01 Operating Budget). 

The SPI must report to the education committees of the 
Legislature on the grants for alternative school start-ups 
and school safety prevention and intervention by February 
15, 2001, and every two years thereafter. 


Votes on Final Passage: 


First Special Session 
House 95 0 


Senate 46 0 
House 93 0 


Effective: July 1, 1999 


(Senate amended) 
(House concurred) 


HJM 4003 


Requesting amending the medicaid statute to prohibit 
federal recoupment of state tobacco settlement recoveries. 


By Representatives Ballard, Chopp, H. Sommers, Huff, 
Hurst, D. Sommers, Koster, Bush, D. Schmidt, Talcott, 
Fortunato, Thomas, Carlson, Parlette, Pflug, Mitchell, 
McDonald, Rockefeller, Tokuda, Dickerson, Cairnes, 
O’Brien, Cody, Kenney, Wolfe, Mielke, Campbell, Ogden, 
Dunn, Ericksen, Skinner, Hankins, G. Chandler, Sump, 
Edmonds, McIntire, Haigh, Wensman, Stensen, Mulliken, 
Conway, Esser, Lambert and Linville; by request of 
Attorney General. 


Background: On November 23, 1998, Washington 
joined 45 other states in settling litigation brought against 
the tobacco industry for violations of state laws concern- 
ing consumer protection and antitrust. In doing so, 
Washington became part of the so-called Master Settle- 
ment Agreement, which had the effect of settling ours and 
all the states’ suits against the industry. Four of the coun- 
try’s largest tobacco manufacturers signed the agreement, 
and thus became bound by certain conditions. The finan- 
cial provisions of the Master Settlement Agreement 
include billions of dollars paid out to the settling states in 
perpetuity, beginning with up-front payments of more than 
$12 billion by 2003. Washington could receive approxi- 
mately $4.02 billion over 25 years. 

Although the federal government did not participate in 
the tobacco industry lawsuit, it presently asserts that it is 
entitled to a significant share of the state settlement on the 
basis that it represents the federal share of Medicaid costs. 
This assertion is based on the requirement that under the 
Social Security Act, the federal government must collect 
its share of any settlement funds attributable to Medicaid. 
In Washington, the lawsuit was brought for violation of 
state law not on any federal claim. Further, Washington 
bore all the risk and expense in the litigation and settled 
without any assistance from the federal government. The 
state attorney general and the proponents of this measure 
feel that Washington is entitled to all of the funds negoti- 
ated in the tobacco settlement agreement. 


Summary: It is requested that Congress and the Admin- 
istration prohibit federal recoupment of state tobacco 
settlement recoveries. 

Votes on Final Passage: 


House 94 0 
Senate 40 0 


HJM 4003 


HJM 4004 


Urging support of prostate cancer research. 


By Representatives Dickerson, Cody, Skinner, O’Brien, 
Veloria, Kessler, McIntire, Wood, Lovick, Romero, 
Conway, Ruderman, Hurst and Kenney. 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: Based on national cancer research: Pros- 
tate cancer is one of the most common cancers of 
American men; it is estimated that in 1999, about 179,300 
new cases of prostate cancer will be diagnosed in the 
United States; prostate cancer is the second leading cause 
of cancer death in men, exceeded only by lung cancer; 
37,000 men in the United States are projected to die of 
this disease during 1999; and African-American men have 
the highest incidence of prostate cancer of any population 
of men in the world today. 


Summary: President Clinton and Congress are asked to 
support increased federal funding for prostate cancer re- 
search. 


Votes on Final Passage: 


House 97 0 
Senate 47 0 


HJM 4006 


Requesting the Transportation Commission to update the 
system of Highways of Statewide Significance. 


By Representatives Fisher, K. Schmidt, Mitchell, Radcliff, 
Skinner, Hankins, Wood, Cooper and Ogden. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The 1998 Legislature passed a law com- 
monly known as the Level of Service (LOS) bill. One 
section of the LOS bill broadly identified facilities of 
“statewide significance,” such as intercity high-speed 
ground transportation, the freight rail system, the inter- 
state, and interregional state principal arterials. 

Although the legislation broadly identified facilities of 
statewide significance, it also required the Transportation 
Commission to designate a state highway system of state- 
wide significance during the interim session and then 
submit this list for adoption by the 1999 Legislature. The 
designated system is required, at a minimum, to include 
interstate highways and principal arterials that connect 
major communities across the state and support the state’s 
economy. 

The Transportation Commission is also directed to 
give a higher priority to correcting capacity related defi- 
ciencies on the designated system and is given the 
authority to set the level of service on the designated sys- 
tem. Level of service is an engineering formula that 
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measures the flow of traffic on a particular facility. An 
LOS standard “A” means free flowing; an LOS “F” 
means traffic is at a standstill. 

Non-designated state highways are considered to be 
regionally significant state highways. Regional transpor- 
tation planning organizations, in cooperation with the 
Department of Transportation, determine the level of ser- 
vice on these highways. 

Maintenance, preservation, safety, and other non- 
capacity improvements to the entire state highway system 
continue to be addressed through state and federal require- 
ments. 

The 1998 LOS bill did not include legislative direction 
on how to address future updates to the highways of state- 
wide significance system, including how to adopt new 
routes or delete routes from the designated system. 


Summary: This joint memorial concurs with the Trans- 
portation Commission's designated highway system of 
statewide significance. It also directs the Transportation 
Commission to conduct a review and update the system, 
as necessary, at least every five years. The update process 
may include the deletion or adoption of routes to the des- 
ignated highway system of statewide significance. 


Votes on Final Passage: 


House 94 1 
Senate 45 0 


HJM 4008 


Requesting support for the full federal appropriation to 
fund state aquatic nuisance species management plans. 


By Representatives Regala, Sump, Linville, G. Chandler 
and Haigh. 


House Committee on Natural Resources 
Senate Committee on Natural Resources, Parks & 
Recreation 


Background: The introduction of nonindigenous aquatic 
species into the waters of the United States causes envi- 
ronmental and economic problems because these species 
have few natural enemies in their new environment. 
These aquatic nuisance species have the potential to cause 
large damage to the state because they are invasive and 
can destroy native plant and animal habitat. These species 
can also clog waterways, reduce recreational opportuni- 
ties, and negatively impact irrigation and power 
generation. Aquatic nuisance species can be plant or ani- 
mal, and include European green crabs, zebra mussels, 
Chinese mitten crabs, spartina, and hydrilla. 

Congress has authorized the expenditure of $4 million 
annually to fund the implementation of state management 
plans to minimize the environmental and economic dam- 
age caused by aquatic nuisance species. After a state plan 
has been approved by the Aquatic Nuisance Species Task 
Force, the United States Fish and Wildlife Service may 
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fund up to 75 percent of the cost to implement the plan. 
In recent years, only $200,000 has been appropriated an- 
nually to fund implementation of these management plans. 
The management plan for Washington identifies 
$1,700,000 in additional funding needed to > address 
aquatic nuisance species problems. 


Summary: The Congress is requested to appropriate the 
full $4 million annual appropriation authorized by the 
Congress to fund the implementation of state management 
plans to minimize damage by aquatic nuisance species in 
fiscal year 2000 and future years. 


Votes on Final Passage: 


House 96 0 
Senate 46 0 


HJM 4011 


Allowing schools and libraries to receive telecommu- 
nications at below-tariffed rates without losing universal 
service discounts. 


By Representatives Bush, Poulsen, Radcliff, Thomas, 
Scott, Huff, D. Schmidt, Lantz, Benson, Kessler, Wolfe, 
Schoesler, Santos, Grant, Quall, Boldt, Pennington, 
Mastin, Koster, Hankins, Esser, Regala, Cox, Schindler, 
McDonald, Clements, Wood, Cooper, Kenney, Reardon, 
Hurst, Talcott, Hatfield, Tokuda, Conway, Sump, Lovick, 
D. Sommers, Schual-Berke, Carlson, H. Sommers, 
McMorris, Fortunato, Murray, O’Brien, Anderson, Veloria 
and Haigh. 


House Committee on Technology, Telecommunications $ 
Energy 

Senate Committee on Energy, Technology & Telecommu- 
nications 


Background: Washington has developed the K-20 Edu- 
cational Telecommunications Network (K-20 Network). 
The K-20 Network is a statewide backbone telecommuni- 
cations network that is linking K-12 school districts, 
educational service districts, public and private baccalau- 
reate institutions, public libraries, community colleges and 
technical colleges. The K-20 Network does not, however, 
extend to nonprofit independent baccalaureate institutions 
(such as Antioch University, Cornish College of the Arts, 
Gonzaga University, etc.) because a Federal Communica- 
tions Commission (FCC) ruling potentially makes 
inclusion of such institutions in the K-20 Network cost 
prohibitive. 

Pursuant to the Telecommunications Act of 1996, the 
FCC implemented a universal service fund program that 
provides telecommunication service discounts to public 
schools and libraries. However, the FCC ruled on May 8, 
1997, that schools and libraries joining consortia for tele- 
communications services including non-governmental 
entities cannot take advantage of the universal service 
fund program unless the services purchased by the consor- 


tia are based on tariffed rates. It is not clear whether the 
FCC would consider that nonprofit independent baccalau- 
reate institutions to be considered non-governmental 
entities, 

On July 16, 1997, the Washington State Department of 
Information Services (DIS) petitioned the FCC to clarify 
that Washington schools and libraries would not lose uni- 
versal service program discounts if they include nonprofit 
independent baccalaureate institutions in the K-20 Net- 
work. The FCC has not yet responded. 


Summary: The Legislature respectfully asks that the rel- 
evant committees in the United States Senate and House 
of Representatives urge the FCC to promptly respond to 
the DIS’s petition by ruling that schools and libraries may 
include nonprofit independent baccalaureate institutions in 
below-cost telecommunications networks without losing 
universal service discounts. 


Votes on Final Passage: 


House 94 0 
Senate 45 0 


HJM 4012 


Requesting Congress to pass legislation to restore and 
revitalize federal funding for the land and water 
conservation fund. 


By Representatives Regala, Eickmeyer, Buck, Clements, 
Anderson, Veloria and Conway. 


House Committee on Natural Resources 
Senate Committee on Environmental Quality & Water 
Resources 


Background: The Land and Water Conservation Fund 
was created in 1965 for two purposes: (1) to fund land ac- 
quisition for the four principal federal land management 
agencies (the National Park Service, the Forest Service, 
the Fish and Wildlife Service, and the Bureau of Land 
Management in the Department of Interior), and (2) to 
provide matching funds to states for outdoor recreation 
projects. 

Revenues for the fund are derived primarily from roy- 
alties on oil and gas leases on the Outer Continental Shelf, 
federal outdoor recreation user fees, the federal motorboat 
fuel tax, and surplus property sales. Congress has autho- 
rized an annual revenue stream of $900 million for the 
Land and Water Conservation Fund, but this amount has 
never been fully funded. Funds must be appropriated be- 
fore they can be spent. If appropriations are not made, the 
revenues are spent on other programs. In recent years, no 
funding has gone to the state and local portion of the pro- 
gram. 

Unsuccessful attempts have been made to permanently 
appropriate the fund’s revenues, rather than make them 
subject to annual congressional appropriations. Several 
proposals have been introduced in the 106" Congress to 
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provide permanent funding for the Land and Water 
Conservation Fund and related measures. 


Summary: Washington contains a wide range of outdoor 
recreation opportunities and many Washington residents 
are actively involved in outdoor recreation. Outdoor rec- 
reation is also important to the state’s economy. The 
state’s population is one of the fastest growing in the 
United States and demand for outdoor recreation is rising. 
The Land and Water Conservation Fund has funded 
the acquisition of millions of acres of park land, water re- 
sources, wildlife habitat, and open space, and the 
development of 37,000 state and local projects across the 
nation. Washington and other states lack adequate fund- 
ing for fish and wildlife protection and management, 
especially for species which are not hunted or fished. 
Congress is petitioned to restore and revitalize federal 
funding for the Land and Water Conservation Fund and to 
create a new dedicated fund for state level fish and wild- 
life management. 
Votes on Final Passage: 
House 97 0 
Senate 44 0 
House 9 0 


(Senate amended) 
(House concurred) 


HJM 4014 


Requesting an increase in federal funding for stroke 
research. 


By Representatives Romero, Hankins, Grant, Ruderman 
and D. Schmidt. 


House Committee on Health Care 
Senate Committee on Health & Long-Term Care 


Background: The American Heart Association estimates 
that in the United States in 1999 alone approximately 
600,000 strokes will occur, and that approximately 
200,000 deaths will ensue as a result of these strokes. The 
incidence of stroke in young people is increasing in the 
United States, and African-Americans have the highest in- 
cidence of stroke of any segment of the population in the 
United States. 


Summary: Strokes are recognized as the leading cause of 
death and disability in the United States, and those who 
are most vulnerable to strokes are listed. The Legislature 
asks that awareness of stroke risk and symptoms be 
heightened so that Americans are alerted to this risk, and 
requests more federal funding for state research. 

Votes on Final Passage: 

House % 0 


House 97 0 
Senate 47 0 


(House reconsidered) 
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HJM 4015 


Requesting federal scrutiny of immigration law and 
Immigration and Naturalization Service policies. 


By Representatives Lisk, Kenney, Radcliff McDonald, 
Wolfe, Haigh, Ogden, Kessler, Santos, Conway, Linville 
and Lantz. 


Senate Committee on Judiciary 


Background: On April 24, 1996, the President signed 
into law the Antiterrorism and Effective Death Penalty 
Act of 1996 (AEDPA). Among other things, the AEDPA 
changes provisions relating to the deportation of certain 
immigrants. 

On September 30, 1996, the President signed into law 
the Illegal Immigration Reform and Immigrant Responsi- 
bility Act of 1996 (IIRIRA). Among other things, the 
IIRIRA changes provisions of law relating to the enforce- 
ment of the immigration laws and the penalties for 
violating those laws. 


Summary: The President, Congress, and appropriate 
agencies are requested to examine and change current im- 
migration laws and practices so that problems surrounding 
immigration may be resolved as soon as possible. 


Votes on Final Passage: 


House 96 1 
Senate 45 0 


HCR 4410 


Creating a commission on legislative building renovation. 


By Representatives Mitchell, Murray, Esser, Edmonds, 
Alexander, Lambert, Stensen and Bush. 


House Committee on Capital Budget 


Background: The Washington State Legislative Building 
was built in the years 1924-27. It is an outstanding exam- 
ple of the imperial classic tradition in architectural history 
and is one of the largest, and among the last, of these tra- 
ditional monumental structures to be built in the world. 

The Legislative Building is used daily by visitors from 
all over the world and by the public servants in the state’s 
legislative and executive branches of government. When 
its doors first opened, the building housed approximately 
150 people. Today, during the peak activity of legislative 
session, its population includes 152 legislators and elected 
officials, as well as more than 400 staff. 

While the Legislative Building continues to be a func- 
tioning structure for state government operations, and a 
major state tourist attraction, the building nevertheless ex- 
periences mechanical and electrical systems failures and 
exterior deterioration. 


Summary: The Commission on Legislative Building 
Preservation and Renovation is established to identify a 
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plan and resources for the renovation and preservation of 
the state Legislative Building. The commission has 14 
members, including statewide elected officials and five ex 
officio citizen members representing the entire state. 

The commission must report to the Legislature in the 
2000 legislative session. 


Votes on Final Passage: 


House Adopted 
Senate 49 0 


HCR 4412 


Creating a joint select committee to address the potential 
uses and concerns of DNA identification. 


By Representatives Miloscia, Ballasiotes and O’Brien. 


Background: “DNA” is the chemical deoxyribonucleic 
acid, which stores the genetic code of the human body. It 
is present in almost every cell in the body and a DNA 
“print” is readily obtainable from various bodily tissues 
and fluids, such as blood, hair, skin, saliva, and semen. 
According to generally accepted genetic theory, for each 
individual (except identical twins) the DNA sequence is 
different, making each person’s DNA unique. 

Advances in technology have helped DNA testing be- 
come an established part of criminal justice procedure. 
Many states have legislation related to DNA databanking, 
much of it focused on collecting and testing DNA from 
individuals convicted of certain crimes, such as sexual as- 
saults and homicides. DNA technology is also of 
significant value for medical purposes and scientific re- 
search. 

The collection, analysis, storage, and use of DNA sam- 

ples, and the genetic information obtained from them, 
raises a variety of concerns related to individual privacy 
rights. 
Summary: A Joint Select Committee on DNA Identifi- 
cation is established to review issues related to DNA use, 
identification, testing, data banking, technology, research, 
and privacy. The committee is authorized to consult with 
individuals from the public and private sector in conduct- 
ing this review. The committee consists of eight 
members, two appointed by the President of the Senate 
from each of the two largest caucuses of the Senate, and 
two appointed by the Co-Speakers of the House of Repre- 
sentatives from each of the two largest caucuses of the 
House of Representatives. 

The Joint Select Committee on DNA Identification is 
to report its findings and recommendations to the appro- 
priate committees of the Legislature by December 1, 
1999. The committee expires July 1, 2000. 


Votes on Final Passage: 


House Adopted 
Senate 46 0 


SB 5004 
C4L99 


Remedying a technical problem in school bond elections. 
By Senators Loveland, Winsley and Patterson. 


Senate Committee on State & Local Government 


Background: Except for a local election wherein the city 
or county chooses to mail a local voters’ pamphlet to each 
residence, notice for any state, county, district, or munici- 
pal election, whether special or general, must be given by 
at least one publication not more than ten nor less than 
three days prior to the election by the county auditor or the 
officer conducting the election, 

A school bond election in Asotin County failed to meet 
the publication of notice requirement. Although autho- 
rized by the voters to issue bonds, the school district is 
withholding such issuance until the bond election is vali- 
dated. 


Summary: All school district elections held on May 19, 
1998, at which the number and proportion of persons re- 
quired by law voted to authorize bonds or tax levies, are 
validated regardless of any failure to publish notice of the 
election. A challenge of the validity of any such election 
must be brought within 30 days after the effective date of 
this act. Publication of notice of this act is specified. 


Votes on Final Passage: 


Senate 38 8 
House 91 0 


Effective: January 29, 1999 


SB 5005 
C213L 99 


Allowing signing of safer routes to tourist-oriented 
businesses. 


By Senators Loveland, Haugen, Winsley and Rasmussen. 


Senate Committee on Transportation 
House Committee on Transportation 


Background: State law authorizes the Department of 
Transportation to erect and maintain signs that provide in- 
formation to the traveling public. The panels include 
motorist service information on gas, food, recreation, or 
lodging that is off a primary or scenic highway. 

For signing purposes, the maximum distance an eligi- 
ble service may be located on either side of an interchange 
or intersection is determined by the type of highway. 
Fully-controlled, limited access highways (such as the in- 
terstate system) require gas, food, or lodging services to be 
within three miles and camping facilities to be within five 
miles. Partial access control or no access control high- 
ways require the same services to be within five miles. 
However, if there are no eligible services within these 
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specified distances, the distance can be increased up to 15 
miles. 

Since the enactment of this legislation, existing eligible 
services have identified alternate routes that are safer or 
more convenient but exceed the 15-mile signing limit. 


Summary: State law regulatimg the maximum distance 
eligible roadway services may be signed from off the 
highway is modified. The Department of Transportation 
is allowed to erect and maintain signs on an alternate route 
that exceeds the 15-mile limit if it is safer and still pro- 
vides reasonable and convenient travel to an eligible 
service. The Department of Transportation is allowed to 
erect and maintain signs on a route up to a maximum of 
20 miles if it is an eligible service and qualifies as a dis- 
tressed area. 

Votes on Final Passage: 
Senate 44 0 
House 92 0 
House 89 0 
Senate 45 0 


Effective: July 25, 1999 


(House reconsidered, amended) 
(Senate concurred) 


SSB 5010 
C 72L 99 


Providing disciplinary sanctions for sexual misconduct by 
employees of custodial agencies. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Kohl-Welles, Hargrove, 
Long, Goings, Swecker, Winsley, Oke, Benton and 
Costa). 


Senate Committee on Human Services & Corrections 
House Committee on Criminal Justice & Corrections 


Background: Both the Department of Corrections 
(DOC) and the Department of Social and Health Services 
(DSHS) hire employees and contractors for positions 
where the employee has contact with inmates or offenders. 
Current law does not prevent the employee or contractor 
from having sexual intercourse or sexual contact with a 
person over whom he or she has supervisory authority. 


Summary: Sexual intercourse or sexual contact between 
an employee of DOC or DSHS or a departmental contrac- 
tor and an inmate or offender is defined as employee 
misconduct. 

The secretaries of the departments must suspend the 
employment of an employee or require the removal of a 
contractor's employee who the secretaries have reasonable 
cause to believe has engaged in sexual misconduct with an 
offender or inmate. 

If the misconduct is proved by a preponderance of the 
evidence, the secretaries must institute termination pro- 
ceedings against an employee or require the contractor to 
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permanently remove the employee from any position with 
any access to an offender. 

Before the secretaries renew a contract with a contrac- 
tor whose employee was subject to removal for sexual 
misconduct, the secretaries must determine whether the 
contractor has made significant progress in reducing the 
likelihood of sexual misconduct by its employees. This 
determination must consider the steps the contractor has 
taken to improve hiring, training, and monitoring prac- 
tices, and whether the employee whose misconduct caused 
his or her removal is still employed by the contractor. 


Votes on Final Passage: 


Senate 48 0 
House 93 0 


Effective: July 25, 1999 


SSB 5011 
C214L 99 


Changing provisions relating to dangerous mentally ill 
offenders. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Long, Hargrove, 
Franklin, Loveland, Winsley, Patterson, Deccio, 
McCaslin, Goings, Oke and Costa). 


Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 
House Committee on Criminal Justice & Corrections 


Background: It is estimated that the Department of Cor- 
rections releases over 125 inmates each year who are 
believed to be both mentally ill and pose a serious threat 
to public safety. Generally these offenders have com- 
pleted their sentences and are referred for either civil 
commitment or community services for their mental disor- 
ders. For a variety of reasons, the mental health 
community has been unable to provide, or the offenders 
are unwilling to engage in, needed mental health services. 


Summary: The Department of Corrections (DOC) must 
identify offenders who (1) are reasonably believed to be 
dangerous to themselves or others, and (2) have a mental 
disorder. Prior to release, DOC must create a team con- 
sisting of representatives from DOC, the Regional Support 
Network (RSN), appropriate divisions of the Department 
of Social and Health Services (DSHS), and providers as 
appropriate, to develop a plan for delivery of treatment 
and support services to these offenders upon release. The 
team consults with the offender’s counsel, if any, and as 
appropriate, the offender’s family and community. The 
team must also provide, through the victim/witness pro- 
gram, opportunity for enrolled persons to provide 
information and comments on the potential safety risk an 
offender poses to specific individuals or classes of individ- 
uals. The team can propose any appropriate plan 
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including: (1) involuntary civil commitment for inpatient 
treatment; (2) an involuntary civil commitment to a less 
restrictive alternative (LRA); (3) DOC supervised com- 
munity treatment; or (4) voluntary community treatment. 

Prior to release, the team determines whether a review 
by a county designated mental health professional 
(CDMHP) is needed for the purposes of involuntary civil 
commitment. If the review is recommended, supporting 
documentation is forwarded to the appropriate CDMHP. 
If recommended by the team, CDMHP evaluation must 
occur between five and ten days prior to release from 
DOC. 

On the day of release, a second review by a CDMHP 
(when the initial review did not result in a commitment or 
LRA decision) must be conducted if requested by the 
team. The request must be based upon new information 
or a change in the offender’s mental condition. If the 
CDMHP determines an emergency detention is necessary, 
DOC must arrange transportation for the offender to a 
state hospital or to a consenting evaluation and treatment 
(E&T) facility. 

If the CDMHP determines an LRA is appropriate, 
CDMHP must seek a summons to require the offender to 
appear at an E&T facility serving the jurisdiction where 
the offender will reside upon release. If a summons is is- 
sued, DOC must transport the offender to the E&T. 

Changes to the intent language clarify that past con- 
finement in a state, federal, or local correctional facility 
does not limit a person's access to mental health services. 
Changes also clarify that the language relating to RSN 
services only limits the RSN's duties regarding persons 
currently confined at, or under the supervision of, a state 
hospital under the criminal insanity statutes. 

When conducting an evaluation of an offender coming 
out of DOC, time spent in confinement is not automati- 
cally included in determining whether the person has 
committed a “recent overt act” when the court makes a 
decision whether to require an LRA. In addition, the 
CDMHP or professional person must consider the of- 
fender’s recent history of judicially ordered (through a 
Harper hearing) anti-psychotic medication while in con- 
finement. When determining whether an offender is a 
danger to self or others under the mental health civil com- 
mitment law, a court must give “great weight” to evidence 
regarding the offender’s recent history of judicially or- 
dered involuntary anti-psychotic medication while in 
confinement. 

DOC and DSHS must enter into working agreements 
to assist offenders in obtaining a Medicaid eligibility deci- 
sion prior to their release from DOC. DSHS must 
contract for case management services to assist offenders 
in coordination and procurement of needed services as 
identified by the assessment team at DOC. The offenders 
are eligible to receive assistance for up to five years. 
DSHS must also provide additional funds to the RSNs for 
expenses incurred for offenders who would not have oth- 
erwise received their services. 


The Washington State Institute for Public Policy and 
the University of Washington must collaborate on an eval- 
uation and report to the Legislature on December 1, 2004. 
The report must evaluate whether the act results in: a 
reduction in criminal recidivism; increases in treatment of 
and services to dangerous mentally ill offenders and in- 
creases in the effectiveness of those services; and bed 
spaces saved in DOC by this proposal. The study must 
also evaluate: possible expansion of the release planning 
process to other groups of offenders including cost esti- 
mates; effectiveness of efforts to obtain early Medicaid 
enrollment and associated cost savings; and the validity of 
DOC’s risk assessment tool. 

The study must separate evaluation data by whether of- 
fenders have mental illness or mental illness combined 
with substance abuse and must cross-reference it to crimi- 
nal history. 


Votes on Final Passage: 


Senate 49 0 
House 94 2 


Effective: July 25, 1999 
March 15, 2000 (Sections 1, 2, 4-9) 


SB 5012 
C73L 99 


Administering the pollution liability insurance program 
trust account. 


By Senators Prentice, Winsley and Rasmussen; by request 
of Pollution Liability Insurance Agency. 


Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 
House Committee on Financial Institutions & Insurance 


Background: In 1989, the Legislature created a state pol- 
lution liability reinsurance program. The state program is 
administered by the Pollution Liability Insurance Agency 
(PLIA). The Legislature created PLIA in response to the 
requirements of the federal Environmental Protection 
Agency that owners and operators of petroleum under- 
ground storage tanks demonstrate financial responsibility 
for the cleanup of contamination resulting from spills or 
releases of petroleum. The PLIA program provides rein- 
surance to commercial insurance companies which in turn 
provide pollution liability insurance to underground stor- 
age tank owners and operators in Washington. 

The reinsurance program’s objective is to improve the 
availability and affordability of pollution liability insur- 
ance for owners and operators of underground storage 
tanks by providing reinsurance at a price significantly be- 
low the private market price. The discount is passed on to 
owners and operators of underground storage tanks 
through reduced insurance premiums and increased avail- 
ability of insurance. PLIA programs are scheduled to 
expire on June 1, 2001. 
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PLIA’s underground storage tank program expenses 
are paid from the pollution liability insurance agency trust 
account. To fund the program, the Legislature imposed a 
petroleum products tax of .50 percent on the first posses- 
sion of any petroleum product in the state. The tax applies 
to the wholesale value of the petroleum product. Petro- 
leum products exported for use and sale as fuel outside the 
state as well as those products packaged for sale to ulti- 
mate consumers are exempt from taxation. Collection of 
the tax ceases whenever the account balance exceeds $15 
million and resumes when the balance drops below $7.5 
million. The state has not collected the tax since July 
1992. 

PLIA's operating and administrative budget is appro- 
priated through the legislative budget process. However, 
funds used for underground storage tank claim payments 
are not appropriated. There are concerns that pollution 
claims are unpredictable and cannot be accurately allotted. 


Summary: The Pollution Liability Insurance Agency’s 
administrative and operating costs are appropriated by the 
Legislature and allotted by the Office of Financial Man- 
agement. The requirement that all other expenditures 
from the trust account be allotted is deleted. An expira- 
tion date is added. 


Votes on Final Passage: 


Senate 48 0 
House 95 0 


Effective: July 25, 1999 


SB 5015 
C10L 99 


Changing provisions relating to community mental health 
services. 


By Senators Long, Hargrove, Winsley and Costa. 


Senate Committee on Human Services & Corrections 
House Committee on Children & Family Services 


Background: The RCW chapter on community mental 
health contains outdated statutory language, including 
cross references to repealed provisions. Terms defined in 
the statute contain two definitions: one definition for use 
during a specified time period and another definition for 
use at a specified date in the future. The specified future 
date has come and gone; therefore, the older definition 
serves no purpose. 

Summary: Technical changes, not substantive, are made 
to the Community Mental Health Services Act. Dated in- 
formation is deleted. Cross references are corrected. 
Some substantive provisions previously contained in a 
definition are removed and added as new sections. 
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Votes on Final Passage: 


Senate 46 0 
House 92 0 


Effective: July 25, 1999 


SB 5020 
C 243 L 99 


Allowing dealers of recreational licenses to collect a fee of 
at least two dollars for each license sold. 


By Senators Snyder and Winsley. 


Senate Committee on Natural Resources, Parks & 
Recreation 

Senate Committee on Ways & Means 

House Committee on Natural Resources 

House Committee on Appropriations 


Background: Dealers who sell fishing and hunting li- 
censes, permits, tags, and stamps issued by the 
Department of Fish and Wildlife receive a dealer fee of $1 
on each license sold and 50 cents on each tag, permit, and 
stamp sold, Dealer fees are set by the Fish and Wildlife 
Commission and are uniform throughout the state, 

The fishing and hunting license statutes were signifi- 
cantly changed in the 1998 legislative session. In 
addition, the use of online computers was mandated to be- 
gin in 1999, Both of these changes require additional 
investments in training of license clerks and additional re- 
sources from license dealers. Dealers’ fees can be 
statutorily increased to compensate dealers for their in- 
creased costs. 


Summary: Dealers’ fees set by the Fish and Wildlife 
Commission for the issuance of fishing and hunting li- 
censes must be a minimum of $2 per license. 

A transaction fee may be established by the commis- 
sion and collected from license buyers who purchase 
licenses from an automated licensing service. The amount 
of the transaction fee is not specified. The transaction fee 
is paid directly to a contractor providing the automated li- 
censing service. 

The commission may set a dealer fee below the level 
set for each standard hunting and fishing license for tags, 
stamps, or cards. 

A two-day personal use shellfish and seaweed license 
is created for residents and nonresidents. The fee is $6. 


Votes on Final Passage: 
Senate 35 12 
House 63 31 
Senate 33 B 


Effective: May 10, 1999 


(House amended) 
(Senate concurred) 
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SB 5021 
C 139 L 99 


Exempting certain nonprofit organizations from property 
taxation. 


By Senators Snyder, Swecker, Winsley and Benton. 


Senate Committee on Ways & Means 
House Committee on Finance 


Background: All property in this state is subject to the 
property tax each year based on the property's value un- 
less a specific exemption is provided by law. The only 
class of property which is exempt by the state Constitution 
is that owned by the United States, the state, its counties, 
school districts, and other municipal corporations, but the 
state Constitution allows the Legislature to exempt other 
property from taxation. 

Several property tax exemptions exist for nonprofit 
organizations, including churches; church camps; charac- 
ter building, benevolent, protective or rehabilitative social 
service organizations; youth character building organiza- 
tions; war veterans' organizations; national and 
international relief organizations; federal guaranteed 
student loan organizations; blood, bone and tissue banks; 
public assembly halls; medical research or training facili- 
ties; art, scientific, or historical collections and facilities; 
conservation futures; sheltered workshops; fair associa- 
tions; humane societies; water distribution property; 
schools and colleges; radio/television rebroadcast facili- 
ties; fire company property; day-care centers; free public 
libraries; orphanages; nursing homes; hospitals; outpatient 
dialysis facilities; homes for the aging; homeless shelters; 
and performing arts property. 

Most property tax exemptions for nonprofit organiza- 
tions are subject to a group of standard conditions in a 
separate section of law. These conditions restrict the use 
of the property to exempt purposes, with certain excep- 
tions. The property may be used for fund-raising activities 
without jeopardizing the exemption if the fund-raising ac- 
tivities are consistent with the purposes for which the 
exemption was granted. The property must be irrevocably 
dedicated to the purpose for which the exemption was 
granted. Leased property is not required to be irrevocably 
dedicated if the nonprofit organization receives the benefit 
of the property tax exemption under the terms of the loan 
or rental agreement. Facilities must be made available 
without regard to race, color, national origin, or ancestry. 
The books of the organization must be open to the Depart- 
ment of Revenue. Churches, cemeteries, administrative 
offices of religious organizations, caretakers' residences, 
water distribution cooperatives, and real property interests 
used for conservation by nonprofit nature conservancy or- 
ganizations are exempt from these conditions. 

Upon loss of exemption, back taxes for up to three 
years may be due. This back tax requirement applies to 
all organizations subject to the standard conditions, except 


blood, bone, and tissue banks; medical research or training 
facilities; public radio/television rebroadcast facilities; 
sheltered workshops; and fair associations. This back tax 
requirement does not apply to the cancellation of a lease 
on property subject to the back tax requirement except for 
private schools and colleges. 


Summary: All real and personal property owned by a 

nonprofit organization and used to provide a demonstra- 

tion farm with research and extension facilities, a public 

agricultural museum, and an educational tour site is ex- 

empt from property taxation if the following conditions 

are met: 

e the property is used by a state university for agricul- 
tural research and education programs; and 

e the nonprofit owner is exempt from federal income 
taxes under section 501 (c) (3) of the Internal Revenue 

Code. 

This property tax exemption includes personal and real 
property, not exceeding 50 acres, that the nonprofit owner 
may use for the production and sale of agricultural prod- 
ucts, 1f income from the agricultural products sold is used 
to further the purposes of the nonprofit organization. 

This exemption is subject to the standard conditions 
and the back tax requirement. 

The administrative statutes pertaining to nonprofit or- 
ganizations are simplified. The statutes imposing 
conditions on nonprofit organizations apply to all new 
property tax exemptions for nonprofit organizations, un- 
less a new exemption is specifically exempt. Also, if a 
private school or college uses leased property and the 
lease is canceled, back taxes are not due. 


Votes on Final Passage: 


Senate 47 0 
House 94 0 


Effective: July 25, 1999 


SSB 3029 
C 244 L 99 


Establishing membership in the public employees’ 
retirement system. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Franklin, Winsley, Roach, 
Jacobsen, Long, Fraser, Bauer and Rasmussen; by request 
of Joint Committee on Pension Policy). 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: Current law prohibits membership in the 
Public Employees’ Retirement System (PERS) if an em- 
_ ployee is a member of a retirement system “operated 
wholly or in part by an agency of the state or a political 
subdivision.” This statute has the effect of excluding from 
PERS those employees who are covered by another 
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state-administered retirement system such as the Teachers’ 
Retirement System or the Law Enforcement Officers’ and 
Fire Fighters’ Retirement System. It also excludes em- 
ployees covered by the Seattle, Tacoma or Spokane city 
employee retirement systems; employees covered by the 
higher education retirement programs; and employees 
covered by other retirement plans operated by a political 
subdivision. 

Whether an employee is excluded from PERS mem- 
bership depends on whether the Department of Retirement 
Systems (DRS) determines that the employee’s second re- 
tirement plan is “operated wholly or in part” by the 
employer. The Attorney General’s Office has developed 
guidelines for DRS to use in evaluating whether an em- 
ployer’s involvement with a particular plan is significant 
enough to constitute the operation, in whole or in part, of 
the retirement plan. 

Several local government employers have been report- 
ing employees as members of PERS even though those 
employees are also enrolled in qualified defined contribu- 
tion plans under Section 401 of the Internal Revenue Code 
(IRC) that are, or appear to be, operated by these employ- 
ers. The Attorney General’s Office has determined that 
there is no clear statutory authorization for local govern- 
ment employees to participate in Section 401 defined 
contribution plans and PERS for the same period of em- 
ployment. 

A number of Washington cities, public utility districts 
and transit authorities provide defined contribution plans 
for their employees in addition to being PERS employers. 
A small number of local districts received guidance from 
DRS that if they became PERS employees they would be 
able to exclude from PERS membership any of their em- 
ployees who elected to be covered by the employer’s 
defined contribution pension plan. 


Summary: Participation in an employer-operated defined 
contribution plan qualified under Section 401 of the IRC 
does not cause an employee to be excluded from PERS 
membership. This change applies on a retroactive basis to 
those employees who have been previously reported as 
PERS members. Certain PERS employers that have ex- 
cluded some of their employees from PERS membership 
due to participation in Section 401 defined contribution 
plans have the option to terminate their status as a PERS 
employer by December 31, 1999, with regards to persons 
employed after the date of their election. If they do not 
leave PERS, they must cover all their eligible employees 
in PERS, except that they may continue to exclude em- 
ployees who are currently excluded or may begin, 
prospectively, to include such employees in PERS mem- 
bership. : 

Current law is also clarified that if a unit of govern- 
ment becomes a PERS employer, it must include all 
eligible employees in PERS, and may not thereafter with- 
draw from PERS. 


157 


SSB 5030 


Votes on Final Passage: 


Senate 47 0 
House 93 2 


Effective: July 25, 1999 


SSB 5030 
C 74 L 99 


Adjusting the Washington state patrol surviving spouse 
retirement allowance. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Long, Fraser, Winsley, Franklin, 
Bauer, Jacobsen, Roach, T. Sheldon, Johnson and 
Rasmussen; by request of Joint Committee on Pension 
Policy). 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: If a member of the Washington State Patrol 
Retirement System (WSPRS) dies, either in service or af- 
ter retirement, the member's spouse receives a survivor 
allowance which is usually equal to 50 percent of the 
member's average final salary. The benefit is provided 
automatically and at no cost to the member. 

The WSPRS survivor allowance does not include a 
cost-of-living adjustment (COLA). The survivor benefits 
paid in all other state retirement systems do include 
COLA provisions to offset the reduction in purchasing 
power that occurs due to inflation. WSPRS retirees re- 
ceive an automatic 2 percent annual COLA. 

In al! Washington State retirement plans, except 
WSPRS and the Law Enforcement Officers and Fire 
Fighters Retirement System, Plan 1 (LEOFF 1), retiree 
survivor benefits are an optional benefit and the member's 
retirement allowance is reduced to pay the cost of provid- 
ing a continuing benefit to a survivor. These plans 
provide retirees with three survivor benefit options: a 
joint and 100 percent option where the survivor continues 
to receive the same retirement allowance that was being 
paid to the retiree; a joint and two-thirds option where the 
survivor allowance is two-thirds of the retiree allowance; 
and a joint and 50 percent option where the survivor re- 
ceives 50 percent of the retiree allowance. 

In 1997 the WSPRS survivor benefit statute was 
amended to provide that the retirement allowance paid to 
surviving spouses would not be less than $20 per month 
for each year of service. 

The retirement and survivor benefits paid by the Public 
Employees Retirement System, Plan 1 (PERS 1), and the 
Teachers Retirement System, Plan 1 (TRS 1), are in- 
creased each July, for retirees over age 66, by the Uniform 
COLA. In 1999 the Uniform COLA increase is $0.77 per 
month, per year of service. The Uniform COLA increases 
by 3 percent each year. 
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Summary: The Uniform COLA is provided to current 
and future WSP survivors effective July 1, 1999. The 
minimum monthly survivor benefit is also increased annu- 
ally by the Uniform COLA amount. The Department of 
Retirement Systems is directed to adopt rules by July 1, 
2000, that create a new survivor benefit option for 
WSPRS retirees. The new option permits the retirees to 
provide a different level of continuing benefit for their sur- 
viving spouses that include an automatic 2 percent annual 
increase. The new option also requires a reduction in the 
members' retirement allowance to pay the cost of provid- 
ing the continuing benefit. 


Votes on Final Passage: 


Senate 45 0 
House 93 0 


Effective: July 25, 1999 


ESB 5036 
C245 L 99 


Adding a judge to the superior courts of Okanogan and 
Grant counties. 


By Senators McCaslin and Heavey; by request of Board 
for Judicial Administration. 


Senate Committee on Judiciary 
Senate Committee on Ways & Means 
House Committee on Judiciary 
House Committee on Appropriations 


Background: The Legislature sets by statute the number 
of superior court judges in each county. Periodically, the 
Office of the Administrator for the Courts (OAC) con- 
ducts a weighted caseload analysis to determine the need 
for additional judges in the various counties. The Legisla- 
ture has authorized one judge for Okanogan County and 
two judges for Grant County. The caseload analysis by 
the OAC indicates a need for an additional judicial posi- 
tion in each of the two counties. 

One-half of the salary and retirement benefits of a su- 
perior court judge are paid by the state. The other half of 
the judge's salary, half of retirement benefits, and all other 
costs associated with a judicial position, such as capital 
and support staff costs, are borne by the county. 

New superior court positions are filled by gubernatorial 
appointment. The appointed judge must then stand for 
election at the next general election. 


Summary: The number of superior court judges in 
Okanogan County is increased from one to two. The 
number of superior court judges in Grant County is in- 
creased from two to three. The new positions take effect 
only upon approval by the legislative authority in each 
county. The additional judicia! position in Okanogan 
County is effective only if the county agrees to pay the 


expenses of existing judicial positions as required by state 
law. 

Votes on Final Passage: 
Senate 46 0 
House 95 0 
Senate 47 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SB 5037 
C75L99 


Creating a new court of appeals position for Pierce county. 


By Senators McCaslin, Heavey and Rasmussen; by 
request of Board for Judicial Administration. 


Senate Committee on Judiciary 
Senate Committee on Ways & Means 
House Committee on Judiciary 
House Committee on Appropriations 


Background: Since 1993 Division II of the Court of Ap- 
peals has continued to experience an increase in criminal 
and civil appeals. In 1997 there were 150 more filings 
than in 1993. Also, the number of superior court judges in 
the counties that appeal cases to Division II has increased 
since 1993. As more decisions are rendered in the trial 
court, the number of appeals continues to grow. Four 
more trial judges have been added to the trial courts in Di- 
vision II, a fifth will be added October 1999, and state 
funding has been authorized for another new judge in both 
Lewis and Clark counties. 

Over a year ago, each judge and commissioner in Divi- 
sion II agreed to increase workloads for a minimum of 
one year in an effort to eliminate the division’s backlog of 
cases. The result is that a March 1997 backlog of 243 
cases was completely eliminated by the summer of 1998. 

Given future projections of workload, Division II is of 

the opinion that an additional judicial position is neces- 
sary. 
Summary: An additional judicial position, effective July 
1, 2000, is authorized for Division II of the Court of Ap- 
peals. The judgeship is added to Division 1, Pierce 
County. 

At the general election held in November 2000, the 
voters are to select a person to fill the position for a 
six-year term. 


Votes on Final Passage: 


Senate 46 0 
House 96 0 


Effective: July 25, 1999 


SB 5037 


SB 5040 
C183 L99 


Modifying standards and requirements for the operation 
and inspection of boilers and other pressure vessels. 


By Senators Fairley and Horn; by request of Department 
of Labor & Industries. 


Senate Committee on Labor & Workforce Development 
House Committee on Commerce & Labor 


Background: Boilers and unfired pressure vessels are 
widely used in Washington industries such as pulp and pa- 
per refineries. The Board of Boiler Rules is appointed by 
the Governor to represent specific categories of stake- 
holders and formulate rules for the safe construction, 
installation, repair, use, and operation of boilers and un- 
fired pressure vessels. The board may adopt the rules of 
“The Boiler Construction Code of the American Society 
of Mechanical Engineers” to make up a part or the whole 
set of rules. 

Current law provides for boiler and unfired pressure 
vessel inspections either by the Department of Labor and 
Industries or special inspectors commissioned by the de- 
partment. 

Some boilers and unfired pressure vessels are exempt 
from all or some of the controlling laws, including some 
specified small or low pressure tanks, some boilers and 
unfired pressure vessels controlled by federal interstate 
commerce regulation, and some specified tanks used in 
residences. 

The current Washington regulation was originally en- 
acted in 1951 and generally has not been updated since 
1974. Changing industry practices and terminology are 
no longer accurately reflected in statute. 


Summary: The membership of the Board of Boiler Rules 
is modified. 

Rules formulated by the board are to be based upon 
nationally or internationally accepted engineering stan- 
dards. Reference to “The Boiler Construction Code of the 
American Society of Mechanical Engineers” is deleted. 

Unfired pressure vessels and hot water heaters that 
meet specified size and pressure restrictions and do not 
contain steam, lethal substances, or liquids with low flash 
points are exempt from regulation. Special inspectors 
may inspect boilers in addition to unfired pressure vessels. 

Technical changes eliminate references to a form that 
no longer exists, substitute a specific definition for the 
term “ambient temperature,” raise the maximum permitted 
temperature of one type of exempt vessel from 200 to 210 
degrees, and clarify the application of one section to un- 
fired pressure vessels in addition to boilers. 
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Votes on Final Passage: 
Senate 49 0 
House 94 0 
Senate 46 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SSB 5046 
C11L 99 


Revising hearing procedures for defendants receiving 
mental health evaluations. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Long, Hargrove and 
Costa). 


Senate Committee on Human Services & Corrections 
House Committee on Criminal Justice & Corrections 


Background: Under 1998 legislation, a defendant whose 
misdemeanor charges have been dismissed due to his or 
her incompetency, but who remains in custody, is required 
to have an additional mental health evaluation under the 
civil commitment statute. If the professional person rec- 
ommends that the defendant be released, the superior 
court must review the recommendation not later than the 
next judicial day. The 1998 legislation does not specify 
court procedures or provide guidance for the required 
hearing when the court disagrees with the professional 
person’s recommendation. 


Summary: Incompetent misdemeanor offenders who 
could not be made competent to stand trial, who have a 
prior history of violent acts or findings of either incompe- 
tence or not guilty by reason of insanity, who are still in 
custody at the time charges are dismissed, and regarding 
whom a judge disagrees with a mental health profes- 
sional’s recommendation of unconditional release are 
subject to a review. 

At the review, the court may order the person held at 
an evaluation and treatment center for 72 hours prior to a 
hearing or may order the person conditionally released 
subject to a hearing within 11 days. 

If the court releases the individual subject to a hearing 
and the person fails to appear, the court must order the 
person taken into custody at an evaluation and treatment 
facility and brought to court the next judicial day. 

If the court releases the person subject to a hearing, the 
prosecutor may file a direct petition for 90-day inpatient 
or outpatient treatment. If the prosecutor files a petition, 
the court may order the person detained at the evaluation 
and treatment facility that performed the evaluation or or- 
der the person to participate in outpatient treatment. 


Votes on Final Passage: 


Senate 49 0 
House 92 0 


Effective: April 15, 1999 
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SSB 5047 
C12L99 


Changing the standards for information sharing among 
mental health professionals. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Long, Hargrove and 
Costa). 


Senate Committee on Human Services & Corrections 
House Committee on Criminal Justice & Corrections 


Background: Under 1998 legislation, a defendant whose 
misdemeanor charges have been dismissed due to his or 
her incompetency but who remains in custody is required 
to have an additional mental health evaluation under the 
civil commitment statute. Concern exists that present law 
does not permit the professionals providing the evaluation 
and treatment services or follow-up services to obtain rele- 
vant information or records without the consent of the 
patient. 


Summary: Professionals providing evaluation and treat- 
ment or follow-up services under the criminal insanity law 
are permitted to obtain relevant mental health information 
or records without the patient’s consent. 


Votes on Final Passage: 


Senate 49 0 
House 92 0 


Effective: July 25, 1999 


SSB 5048 
C13L99 


Making technical corrections to chapters 10.77 and 71.05 
RCW. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Long and Hargrove). 


Senate Committee on Human Services & Corrections 
House Committee on Criminal Justice & Corrections 


Background: The implementation of mentally ill of- 
fender legislation enacted in 1998 has revealed the need 
for several technical and clarifying amendments. 


Summary: Several cross-references are corrected, gram- 
matical corrections are made, past effective date and 
chapter law references are clarified by amending the sec- 
tions to the actual calendar date that the provisions took 
effect, and the words "expert or" are stricken from the 
phrase “expert or professional person" in a definition sec- 
tion. Striking the words "expert or" clarifies actual usage 
and removes confusion related to other uses of the term 
"expert." 

In addition, the definition of professional person is cor- 
rected to clarify that a professional person may be 
certified by either the American Board of Psychiatry and 


Neurology or the American Osteopathic Board of Neurol- 
ogy and Psychiatry. 

The procedural issue that for a court to give great 
weight to a matter it must do so based on the evidence be- 
fore the court is also clarified. The existing language may 
have been ambiguous. 

Only technical and clarifying changes are made. None 
of the amendments are intended to have substantive effect. 
Votes on Final Passage: 


Senate 49 0 
House 92 0 


Effective: July 25, 1999 


SSB 5058 
C 14 L 99 


Regulating certain financial institutions. 


By Senate Committee on Commerce, Trade, Housing & 
Financial Institutions (originally sponsored by Senators 
Prentice and Winsley; by request of Department of 
Financial Institutions). 


Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 
House Committee on Financial Institutions & Insurance 


Background: An existing mutual savings bank may con- 
vert to a stock savings bank. However, the initial 
organization of a stock savings bank is not allowed. The 
Department of Financial Institutions (DFI) has established 
a process which allows organizers to form a mutual sav- 
ings bank and simultaneously convert the bank to a stock 
savings bank. This is a cumbersome process for DFI and 
the mutual savings bank. 

Washington-based savings banks and savings and 
loans” assets are the largest in the nation. However, DFI is 
continually working to make state charters more attractive 
while implementing effective safety and soundness 
measures for state-chartered financial institutions. Simpli- 
fication of administration and operation for state-chartered 
financial institutions may make state charters more attrac- 
tive. 

Currently, DFI must periodically interpret or clarify the 
application of state and federal law. Interpreting and clari- 
fying the law can be time-consuming for DFI. In addition, 
unclear application of the law may have negative impacts 
on state-chartered financial institutions. 


Summary: Organizers of a new institution may incorpo- 
rate a stock savings bank under provisions similar to those 
required of commercial banks or mutual savings banks in- 
cluding provisions related to paid in capital stock, 
information required in the articles of incorporation, and 
investigation and determination by the director of the suit- 
ability of the bank. 
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State savings banks may provide pension or retirement 
benefits and health insurance for employees after approval 
by the board of trustees or a board committee as long as 
none of the committee members are officers. All compen- 
sation for a savings bank's officers and employees must 
be approved by the board of trustees or a board committee 
as long as none of the committee members are officers. 

The board of a savings bank may authorize certain 
borrowings by means of a resolution, policy, or other gov- 
erning document. A condition to certain investment 
powers is repealed. The dates of the state parity provi- 
sions are updated to allow state-chartered savings banks 
the same powers available to federally-chartered savings 
banks. 

Interpretation of federal law and Washington State par- 
ity provisions are no longer necessary to confirm the 
following: (1) that a savings bank has the authority to 
make payments with satisfactory information that the re- 
cipient is entitled to the payment; (2) that savings banks 
may classify depositors and regulate interest based on the 
local markets of its branches; (3) that a mutual or con- 
verted savings bank's funds include borrowings, which 
may be invested; and (4) that all the investment options 
available for federally-chartered savings banks are avail- 
able for state-chartered savings banks. 

Consistent with federal law, a state-chartered savings 
bank's board of trustees must meet at least six times dur- 
ing any year. 

A stock savings bank may directly convert to a savings 
bank without capital stock and any dissenting shareholders 
must receive their share value. A commercial bank may 
directly convert to a savings bank and a savings bank may 
directly convert to a commercial bank. A savings bank 


- without capital may also directly convert to a credit union. 


The ability of savings banks to merge with other financial 
institutions is clarified and expanded. 

Many of the changes do not create new substantive 
law; rather, they codify DFI’s interpretations or modernize 
and streamline cumbersome administrative processes. 
Votes on Final Passage: 


Senate 48 0 
House 92 0 


Effective: July 25, 1999 


161 


SSB 5064 


SSB 5064 
C215L 99 


Protecting certain public transportation information. 


By Senate Committee on Transportation (originally 
sponsored by Senators Haugen, Horn, Gardner, Benton, 
Long, Costa, B. Sheldon, Swecker, Patterson, Jacobsen, 
Shin, Oke, Morton, Eide, Spanel, Johnson, Goings, Sellar, 
Fraser, Thibaudeau, Franklin, Winsley, Rasmussen and 
McAuliffe). 


Senate Committee on Transportation 
House Committee on State Government 


Background: Each state and local agency is required to 
make all public records available for public inspection and 
copying unless the record is exempt from disclosure. The 
Legislature has enacted a number of such exemptions, in- 
cluding residential addresses and phone numbers of 
employees or volunteers of a public agency, and the resi- 
dential addresses and phone numbers of public utility 
customers. 

Current law provides an exemption for the names or 
other personally identifiable information maintained by 
public transit agencies regarding persons who participate 
in vanpool, carpool, or other ride-sharing programs or ser- 
vices. However, there is no express exemption provided 
for such information maintained by agencies regarding 
transit pass purchasers or persons who participate in para- 
transit services. 


Summary: The names and other personally identifiable 
information maintained by public transit agencies regard- 
ing persons who participate in public transportation 
programs administered by the agency are exempt from 
public inspection and copying. Persons whose informa- 
tion is protected include (1) users of paratransit services, 
and (2) transit pass purchasers. 

Personally identifying information of persons who ac- 
quire and use transit passes and other fare payment media, 
such as smart cards and magnetic strip cards, may be dis- 
closed to (1) those responsible for payment of the transit 
passes, (2) the news media when reporting on public 
transportation or safety, and (3) governmental agencies or 
groups concerned with public transportation or safety. 

Public entities and private entities under the pub- 
lic-private transportation initiatives that provide transit, 
ferry service, toll facilities or other transportation services 
may only use personal information obtained from the use 
of electronic toll payments, transit passes or other fare me- 
dia for billing purposes and not to track individuals’ use of 
the facilities or services. 


Votes on Final] Passage: 


Senate 45 0 
House 93 0 
Senate 44 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 
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Clarifying that public corporations, commissions, and 
authorities are public agencies for purposes of the open 
public meetings act. 


By Senators Thibaudeau, Horn, Kohl-Welles, Patterson, 
Haugen, Prentice and Costa. 


Senate Committee on State & Local Government 
House Committee on State Government 


Background: Any city, town, or county may create a 
public corporation, commission or authority to: administer 
and execute federal grants or programs; receive and ad- 
minister private funds, goods, or services for any lawful 
purpose; and perform any lawful public purpose or public 
function. The ordinance or resolution creating the public 
entity must limit the liability of these authorities to the as- 
sets and properties of the authorities in order to prevent 
recourse to the cities, towns, or counties or their assets or 
credit. The Pike Place Market in Seattle is an example of 
such a public authority. Questions have arisen as to 
whether these public authorities are governed by both the 
state's Open Public Meetings Act and public records stat- 
utes. 


Summary: Public corporations, commissions, and au- 
thorities created by cities, towns, and counties must 
comply with the general laws regulating local govern- 
ments, multi-member governing bodies, and local 
governmental officials (e.g., open public meetings, open 
public records, ethics for municipal officers, local govern- 
ment whistleblower law and the like). 


Votes on Final Passage: 


Senate 46 0 
House 92 0 
Senate 45 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 
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Funding fire fighter training and pensions. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Haugen, Snyder, Winsley, Goings, 
Gardner, T. Sheldon, Bauer, Rasmussen, Hale, McCaslin, 
Sellar, Swecker, Patterson, Morton, Prentice, Oke, 
Kohl-Welles and Costa). 


Senate Committee on Transportation 
Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: Fire Fighter Training. Of the 23,000 fire 


fighters in Washington, 72 percent (16,800) are volunteers 
and/or paid on-call fire fighters. The State Patrol esti- 


mates that 20 percent of those fire fighters have not been 
trained to the level of skill necessary to operate as a 
backup member of a team at a fire scene. 

The Washington State Patrol (WSP) provides fire 
fighter training at its training academy in North Bend. 
There is currently no dedicated source of state funding to 
provide that training. As a consequence, the patrol cur- 
rently charges fire departments and fire districts for the 
full cost of the training. Obtaining training is made more 
difficult by the fact that the North Bend training facility is 
geographically remote from many areas of the state. 

Volunteer Fire Fighter Pensions. The Volunteer Fire 
Fighters Retirement System (VFFRS) Trust Fund is 
funded primarily through revenue generated by a 2 per- 
cent tax on fire insurance premiums, 40 percent of which 
is earmarked for VFFRS purposes. Unlike other public 
pension systems in Washington, the dollar amount for 
VFFRS pensions are set in statute. The Legislature peri- 
odically amends those statutes to increase the pension 
amount. This was last done in 1992. 

Under current law a volunteer fire fighter is eligible for 
a maximum monthly pension of $225 beginning at age 65 
if the volunteer has 25 or more years of service. If a 
member retires prior to age 65 and/or with less than 25 
years of service, his or her pension is reduced. 

City Share of Fire Insurance Premium Tax. Another 
beneficiary of the 2 percent tax on fire insurance premi- 
ums are certain cities and fire districts. 45 percent of the 
revenue from the tax is earmarked for cities and fire dis- 
tricts with full-time fire fighters. The tax revenue is 
distributed based upon the number of full-time fire fight- 
ers currently employed by the employer. The revenue 
may be used to pay expenses incurred under the pre-1970 
city fire fighter retirement system and for retiree medical 
expenses incurred for fire fighters retired under the Law 
Enforcement Officers’ and Fire Fighters’ Retirement Sys- 
tem (LEOFF) Plan 1. 

Some cities are still obligated to pay pensions under 
the pre-LEOFF system for fire fighters that retired under 
that system prior to March 1970. Some are also responsi- 
ble for some bridge payments for persons who started 
under the pre-LEOFF system and retired under LEOFF 
Plan 1. Cities are also responsible for certain medical 
benefits statutorily granted to LEOFF Plan 1 retirees. 


Summary: The State Fire Protection Policy Board of the 
WSP must develop a plan for making fire fighter 1 train- 
ing available to all fire fighters in the state. The patrol’s 
plan must include a minimum reimbursement of $2 for 
every hour of fire fighter 1 training actually utilized by a 
department or district. 

This training program is funded by reallocating 20 per- 
cent of 45 percent of the revenue generated by the fire 
insurance premium tax to fire services training account. 
This funding would have been distributed to cities, 

Volunteer fire fighter pensions are increased as fol- 
lows: 
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Base benefit for all retirees: From $25/month to $30/ 
month 
Incremental pension per year of service: From $8/month 
to $10/month 
Maximum benefit: From $225/month to $280/month 
The reductions for retirement before age 65, retirement 
with less than 25 years of service, or both, are reduced, re- 
sulting in larger pensions for persons who retire early. In 
addition, changes were made to death benefit and survivor 
benefit provisions. A member’s estate is added as a death 
beneficiary if the member does not have dependent par- 
ents or children. If a member’s survivor beneficiary 
predeceases the member, the member’s benefit increases 
to the amount it would have been had the member not 
chosen a survivor benefit. 


Votes on Final Passage: 
Senate 46 0 
House 89 5 
Effective: July 25, 1999 


SB 5105 
C118L 99 


Changing the definition of public water system. 


By Senators Eide, Morton, Jacobsen and Winsley; by 
request of Department of Health. 


Senate Committee on Environmental Quality & Water 
Resources 

House Committee on Agriculture & Ecology 

Background: In order to maintain the state’s authority to 

regulate water supplies to protect public health, state laws 

must conform with the provisions of the federal Safe 

Drinking Water Act. The current definition of a public 

water system in state law does not conform to recent 

amendments to the act. 

Summary: The definition of a public water system is 

changed to say that water can be provided through both 

pipes and other constructed conveyances. 

Votes on Final Passage: 

Senate 48 0 

House 93 0 


Effective: July 25, 1999 


2SSB 5108 
C 168 L 99 


Creating a task force on missing and exploited children. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Patterson, Johnson, Eide, Rossi, 
Prentice, T. Sheldon, Winsley, McAuliffe, Oke, 
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Kohl-Welles and Costa; by request of Lieutenant 
Govemor). 


Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 
House Committee on Criminal Justice & Corrections 


Background: Juveniles are reported missing for many 
reasons including running away, abduction by strangers, 
or custodial interference. Washington ranks 12th in the 
nation for active missing children cases on any given day. 
Compounding the problem is the fact that these cases can 
present very complex issues and fact patterns. 


Summary: A task force on missing and exploited chil- 
dren is established and housed in the Washington State 
Patrol under the direction of the chief. Upon request, the 
task force may provide direct assistance and case manage- 
ment, technical assistance, personnel training, referral for 
assistance, and coordination and information sharing. By 
December 1, 2001, and annually thereafter, the chief must 
submit a performance report to the Legislature. 

Wherever feasible, existing facilities and resources 
must be used. The Chief of the State Patrol must seek 
public and private grants to support the task force. 

A six-member advisory board is established to advise 
the chief on the objectives, conduct, management, and co- 
ordination of task force activities. Five members are 
appointed by the chief and the sixth member is appointed 
by the Attorney General. Board members serve two-year 
terms. 


Votes on Final Passage: 
Senate 45 0 


House 9 0 (House amended) 


Senate 44 0 (Senate concurred) 
Effective: July 25, 1999 
ESB 5109 
C 316 L 99 


Creating limited immunity for school districts. 


By Senators Patterson, McAuliffe, Prentice, Johnson, 
Hochstatter, Brown, Heavey, Kline, Finkbeiner, Benton, 
Winsley, Oke and Kohl-Welles. 


Senate Committee on Education 
House Committee on Judiciary 


Background: Under current state law, a school district 
may permit school facilities to be used for public pur- 
poses. 

In August 1998, Governor Locke and State School Su- 
perintendent Bergeson held a Youth Safety Summit. One 
of the recommendations contained in the Youth Safety 
Summit Report was that school facilities should be avail- 
able beyond their traditional uses and hours for nonschool 
programs that serve youth, and that school district liability 
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should be limited when these other groups use school 
facilities. 


Summary: Beginning January 1, 2000, a school district 
is not liable for injuries caused by the actions or inactions 
of an employee of a private nonprofit youth program us- 
ing school district facilities. 


Votes on Final Passage: 

Senate 45 0 

House 90 0 (House amended) 
Senate 41 0 (Senate concurred) 


Effective: January 1, 2000 


SB 5114 
C41L 99 


Exempting certain hospitals from annual inspections. 
By Senators Honeyford, Thibaudeau and Deccio. 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: Hospitals in Washington State must obtain 
a license from the Department of Health prior to operating 
as a hospital. In order to maintain their licenses, hospitals 
are required to undergo an annual inspection of the pre- 
mises and operations by the department. There is, 
however, an exemption from the inspection for hospitals 
accredited by the Joint Commission on the Accreditation 
of Health Care Organizations. 

The joint commission is a not-for-profit organization 
that offers accreditation to hospitals that meet its profes- 
sional standards and performance measures. The 
exemption is.available as long as the joint commission’s 
standards are equivalent to the department’s, the hospital 
has been inspected in the last year, and a copy of the sur- 
vey report is sent to the department. 

The American Osteopathic Association is a private or- 
ganization that also operates an accreditation program for 
hospitals that meet its criteria. It has received approval 
from the federal government’s Health Care Financing Ad- 
ministration to conduct accreditation surveys of acute care 
hospitals and hospital laboratories. The American Osteo- 
pathic Association would like to have its accredited 
hospitals in Washington State receive the same exemption 
from inspections that the joint commission’s hospitals 
have. 


Summary: Hospitals that are accredited by the American 
Osteopathic Association are exempt from the Department 
of Health’s annual inspection requirement as long as: (1) 
the department determines that the association’s standards 
are substantially equivalent to its own, (2) the association 
has examined the hospital within the past 12 months, and 
(3) the department receives a copy of the survey report 
prepared by the association that states that the hospital 
meets these standards. 


Votes on Final Passage: 


Senate 48 0 
House 89 0 


Effective: July 25, 1999 


SB 5122 
C 119L 99 


Recovering industrial insurance benefits payments. 


By Senators Fairley and Oke; by request of Department of 
Labor & Industries. 


Senate Committee on Labor & Workforce Development 
House Committee on Commerce & Labor 


Background: When a worker obtains industrial insurance 
payments by fraud, the Department of Labor and Indus- 
tries must demand or order recovery within one year. 
However, the investigation and documentation of fraud 
cases can be complex and time-consuming. It is believed 
that a three-year recovery period would be more realistic 
and lead to the recovery of more money. 


Summary: The repayment or recoupment of industrial 
insurance payments induced by fraud must be demanded 
or ordered within three years of the discovery of the fraud. 


Votes on Final Passage: 


Senate 43 0 
House 93 0 


Effective: July 25, 1999 


SB 5125 
C247 L 99 


Giving direction to the commission on pesticide regis- 
tration. 


By Senators Loveland, Rasmussen, Morton, Stevens, 
T. Sheldon and Honeyford. 


Senate Committee on Agriculture & Rural Economic 
Development 
House Committee on Agriculture & Ecology 


Background:. In 1995, the Commission on Pesticide 
Registration was created in response to the passage of the 
Food Quality Protection Act by Congress that requires 
pesticides meet new registration requirements. The scope 
of the commission's work was limited to conducting stud- 
ies and activities specifically related to the registration of 
pesticides. 

Current law defines integrated pest management as a 
strategy that uses various combinations of pest control 
methods, biological, cultural, and chemical, in a compati- 
ble manner to achieve satisfactory control and ensure 
favorable economic and environmental consequences. 
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The commission is comprised of 12 voting members 
appointed by the Governor. Official action requires sup- 
port by seven of the 12 voting members. 


Summary: Added to the Commission on Pesticide Reg- 
istration's authorities are research, implementation, and 
demonstration of any aspect of integrated pest manage- 
ment and pesticide resistance management programs. 

Official action requires that at least seven voting mem- 
bers be present to have a quorum and that a majority of 
those present must vote in support. 


Votes on Final Passage: 


Senate 48 0 
House 89 0 
Senate 47 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SB 5127 
PARTIAL VETO 


C 389 L 99 


Prohibiting law enforcement officers from conducting 
investigations of abuse or neglect conceming a child for 
which the officer is a parent, guardian, or foster parent. 


By Senators Kohl-Welles, Hargrove, Long, Heavey, 
McCaslin, Stevens, Zarelli, Prentice, Kline, Winsley and 
Costa. 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: The occurrence in Wenatchee where a law 
enforcement officer was allowed to investigate claims of 
child sexual abuse brought by a child in that officer's fos- 
ter care has caused concern. Proponents of this bill 
believe such a situation generates a real or perceived con- 
flict of interest that may damage the results of any 
investigation. 


Summary: Various provisions are created to guide inves- 
tigators from the Department of Social and Health 
Services (DSHS), law enforcement, prosecution, and local 
advocacy groups who investigate and/or interview child 
victims of alleged sexual abuse. Law enforcement, prose- 
cution, and Child Protective Services workers who 
investigate allegations of child sexual abuse are provided 
with on-going specialized training in interviewing children 
who may be victims of sexual abuse. This training is de- 
signed and implemented by the Criminal Justice Training 
Commission, law enforcement, DSHS, and prosecutors. 
The Washington State Institute for Public Policy must 
convene a work group to develop state guidelines for the 
development of child sexual abuse investigations proto- 
cols. It consists of representatives from DSHS, law 
enforcement, and the prosecuting attorneys association. 
The work group must solicit input from a mental health 
professional, a physician with experience in child sexual 
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abuse examinations, a defense attorney, the Attorney Gen- 
eral, a superior court judge, a child development specialist, 
a representative from an agency serving the developmen- 
tally disabled, a nurse practitioner, a representative from a 
child serving agency and a victim’s advocate. The work 
group guidelines include issues to be addressed within lo- 
cal protocols and include multi-victim cases, cases 
involving multiple suspects, information sharing between 
DSHS and law enforcement, methods to reduce the num- 
ber of investigative interviews and documentation. The 
state work group is not precluded from identifying other 
issues that must be addressed within local protocols. 

Each agency that investigates child sexual abuse cases 
must adopt a local protocol based upon the state guide- 
lines. The prosecuting attorney of each county must 
develop a written protocol which addresses the coordina- 
tion of investigations between affected agencies, law 
enforcement, and advocacy groups. Local protocols must 
be adopted and in place by July 1, 2000. 

Three pilot projects are established by DSHS. They 
will use different methods and techniques to conduct and 
preserve interviews with alleged child victims of sexual 
abuse. 

Every employee of DSHS who interviews a person in- 
volved in an allegation of abuse or neglect retains original 
written records. The written records must, at a minimum, 
be a near verbatim record of the disclosure interview and 
must be produced within 15 calendar days of the disclo- 
sure interview, unless waived by management. 

A law enforcement officer is prohibited from partici- 
pating as an investigator of alleged abuse or neglect 
concerning a child for whom the officer is, or has been, a 
parent, guardian, or foster parent. 

Votes on Final Passage: 
Senate 4 0 
House 97 0 
Senate 41 3 


Effective: July 25, 1999 


Partial Veto Summary: That portion of SB 5127 is re- 
moved that affirms the importance of ensuring child 
sexual abuse crimes are investigated thoroughly and ob- 
jectively, including language emphasizing the need to 
bring perpetrators of such crimes to justice. Also stricken 
is the conclusion that the best approach to investigation of 
child sexual abuse crimes involves a coordinated effort by 
agencies that minimizes repetitive investigative interviews 
and improves the quality of the investigations. 


VETO MESSAGE ON SB 5127 
May 18, 1999 


To the Honorable President and Members, 
The Senate of the State of Washington 
Ladies and Gentlemen: 


I am returning herewith, without my approval as to section 1, 
Senate Bill No. 5127 entitled: 


(House amended) 
(Senate concurred) 
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“AN ACT Relating to investigations of abuse or neglect;" 


Senate Bill No. 5127 requires specialized training for law en- 
forcement officers and caseworkers who investigate allegations 
of child sexual abuse. It also prohibits a law enforcement officer 
from participating in an investigation of alleged abuse concern- 
ing a child for whom the officer is a parent, guardian or foster 
parent. 

The training required by SB 5127 is not adequately funded by 
the operating budget for the 1999-2001 biennium that I signed 
on May 14, 1999. To fully implement the required training, the 
legislature must appropriate at least $537,000 in supplemental 
funds next year. 

The process of investigating child abuse allegations and prose- 
cuting alleged perpetrators is complex and must adhere to many 
laws and procedures. Section 1 of SB 5127 is sufficiently vague 
that it could be misconstrued to alter existing law. Vetoing it 
does not weaken the substance of this bill. 

For these reasons, I have vetoed section 1 of Senate Bill No. 
5127. 

With the exception of section 1, Senate Bill No. 5127 is ap- 
proved. 


Respectfully submitted, 


h, LL 


Gary Locke 


Governor 


SSB 5134 
C184L 99 © 


Removing barriers faced by persons entitled to foreign 
protection orders. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Wojahn, Long, Patterson, Roach, Costa, 
Thibaudeau, Goings, McAuliffe, Kline, Brown, McCaslin, 
Heavey, Johnson, Prentice, Snyder and Kohl-Welles). 


Senate Committee on Judiciary 
House Committee on Judiciary 
House Committee on Appropriations 


Background: State law provides a number of protections 
for persons who are victims of domestic violence, abuse, 
or harassment. [n the criminal context, a victim of domes- 
tic violence may be protected by a no-contact order 
prohibiting the offender from contacting the victim. In the 
civil context, a victim may petition for a domestic vio- 
lence protection order or an anti-harassment protection 
order. In a pending dissolution, third-party custody, pater- 
nity action, or an action relating to the abuse of a child or 
dependent person, a person may seek a restraining order 
against another party. 

A violation of a no-contact or protection order is gen- 
erally a gross misdemeanor offense. A violation of a 
no-contact or protection order is a class C felony if the of- 
fender has two previous violations of an order, or if the 
violation involved an assault that is not first- or sec- 
ond-degree assault, or conduct that is reckless and creates 
a substantial risk of death or serious physical injury to 


another person. A violation of a provision of a restraining 
order is a misdemeanor offense. 

A police officer must arrest a person without a warrant 
1f the officer has probable cause to believe that the person 
has violated a no-contact, protection, or restraining order, 
of which the person had knowledge. A police officer is 
immune from criminal and civil liability for making an ar- 
rest under this provision if the officer acted in good faith 
and without malice. 

In 1994, Congress enacted the Violence Against 
Women Act (VAWA) as part of the Violent Crime Control 
and Law Enforcement Act. VAWA contains a require- 
ment that each state, United States territory or possession, 
and tribal court provide full faith and credit to protection 
orders issued by another state, United States territory or 
possession, or tribal court. The issuing court must have 
had personal and subject matter jurisdiction, and reason- 
able notice and an opportunity to be heard must have been 
provided to the person subject to the restraint provisions of 
the order. 


Summary: A statutory procedure for the filing and en- 
forcement of foreign protection orders is created. 
*Foreign protection order" means an order related to do- 
mestic or family violence, harassment, sexual abuse, or 
stalking. The purpose of the foreign protection order is to 
prevent violent or threatening acts or harassment against, 
contact or communication with, or physical proximity to 
another person. It must be issued by a court of another 
state, United States territory or possession, a military tri- 
bunal, or a tribal court in a civil or criminal action. 

A foreign protection order is valid if the issuing court 
had jurisdiction over the parties and matter under the law 
of the jurisdiction. A presumption is created that a foreign 
protection order is valid if it appears authentic on its face. 
The person subject to the restraint provisions of the order 
must have been given reasonable notice and the opportu- 
nity to be heard before the foreign order was issued. In 
the case of ex parte orders, notice and opportunity to be 
heard must have been given as soon as possible after the 
order was issued, consistent with due process. The failure 
to provide reasonable notice and opportunity to be heard is 
an affirmative defense to any charge or process filed seek- 
ing enforcement of a foreign protection order. 

A procedure is created for filing foreign protection 
orders by presenting a certified, authenticated, or exempli- 
fied copy to the clerk of the Washington court where the 
person entitled to protection resides or believes enforce- 
ment may be necessary. Any out-of-state department, 
agency or court responsible for maintaining protection or- 
der records may by facsimile or electronic transmission 
send a copy of the foreign protection order to the clerk of 
the Washington court as long as it contains a facsimile or 
digital signature by a person authorized to make the trans- 
mission. The clerk may not charge a fee for the filing of 
foreign protection orders. 
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The court clerk must forward a copy of the filed for- 
eign protection order to the county sheriff who must enter 
the order into a computer-based criminal intelligence in- 
formation system used by law enforcement agencies to list 
outstanding warrants. The information entered into the 
criminal intelligence information system must include, if 
available, notice to law enforcement of whether the for- 
eign order was served and method of service. 

It is a gross misdemeanor for a person under restraint 
who knows of the foreign protection order to violate the 
provision prohibiting the person from contacting or com- 
municating with another person; the provision excluding 
the person from a residence, workplace, school, or day 
care; or any provision for which the foreign protection or- 
der specifically provides that violation is a crime. 
Violation of a restraining order issued in a nonparental 
proceeding for child custody or a paternity action is a 
gross misdemeanor when the person restrained knows of 
the order. 

A violation of a foreign protection order is a class C 
felony, ranked at seriousness level V under the Sentencing 
Reform Act, in the following three circumstances: the vi- 
olation is an assault that does not amount to assault in the 
first- or second-degree; the violation involved conduct that 
is reckless and creates a substantial risk of death or serious 
physical injury to another person; or the offender has at 
least two prior convictions for violating the provisions of a 
no-contact order, a domestic violence protection order, or 
a comparable federal or out-of-state order. 

A police officer must arrest a person under restraint 
when the officer has probable cause to believe that the 
person violated a provision of a foreign protection order, 
of which the person had knowledge. 

The person entitled to protection must divulge other 
orders between the parties in order to alert the court to the 
existence of other orders or conditions that exist between 
the protected party and the person under restraint. Any 
disputes regarding provisions in foreign protection orders 
dealing with custody of children or visitation issues are to 
be resolved judicially. A peace officer is not to remove a 
child from his or her current placement unless a writ of 
habeas corpus issued by a court of this state is produced or 
the officer believes the child would be injured or could not 
be taken into custody if it were necessary to first obtain a 
court order. 


Votes on Final Passage: 


Senate 48 0 
House 96 0 
Senate 44 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 
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Allowing the department of health to charge a fee for 
newbom screening services. 


By Senators Thibaudeau, Deccio, Prentice and Winsley; 
by request of Department of Health. 


Senate Committee on Health & Long-Term Care 
Senate Committee on Ways & Means 

House Committee on Health Care 

House Committee on Appropriations 


Background: All newborn infants born in this state must 
be screened for several inherited genetic disorders before 
they are discharged from the hospital. This screening is 
only waived if there is parental objection for religious rea- 
sons. The Department of Health assesses a one-time 
charge for the screening which is added to the bill for ma- 
ternity services. The current fee is $35.75. 

The newborn screening is done to detect four congeni- 
tal diseases: phenylketonuria (PKU), congenital 
hypothyroidism, congenital adrenal hyperplasia, and he- 
moglobin diseases, such as sickle cell disease. Early 
treatment of these disorders prevents serious illness, dis- 
ability or death in children. 

The newborn screening fee does not cover follow-up 
treatment services for children. Clinics which service 


these families have been funded largely by federal grants . 


which expire this year. 

Summary: The Department of Health is authorized to 
collect an additional fee for supplying services in specialty 
clinics to children with congenital hypothyroidism, con- 
genital adrenal hyperplasia, hemoglobin disorders and 
phenylketonuria under the state's infant screening pro- 
gram. 

Appropriation: $512,000 for the biennium, collected 
through a fee increase of $3.50 per infant. 

Votes on Final Passage: 

Senate 48 0 

House 93 0 


Effective: July 25, 1999 


SSB 5147 
C 185 L 99 


Prescribing procedures for payment of industrial insurance 
awards after death. 


By Senate Committee on Labor & Workforce 
Development (originally sponsored by Senator Patterson). 
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Senate Committee on Labor & Workforce Development 
House Committee on Commerce & Labor 
House Committee on Appropriations 


Background: If a person is entitled to industrial insur- 
ance benefits but dies before receiving a payment, current 
law allows only the surviving spouse, or the child or chil- 
dren if there is no surviving spouse, to receive the 
payment. The term “child” means a child under 18, or a 
child under 23 while a full-time student, unless the child is 
a dependent as a result of a physical, mental, or sensory 
handicap. 


Summary: If there is no surviving spouse and no child or 
children at the time of death of a person entitled to indus- 
trial insurance benefits, the amount of the award or 
monthly payment must be paid according to the terms of 
the decedent's will, if there is one, or the state's statute 
controlling distribution of assets for those who die without 
a will. The Department of Labor and Industries or the 
self-insurer may send the final payment in the decedent's 
name to the decedent's last known address. If a 
self-insurer is also obligated to make a payment to the 
supplemental pension fund, the amount of that payment is 
reduced by the amount of the payment to be distributed as 
part of the decedent's estate. 


Votes on Final Passage: 


Senate 46 0 
House 93 0 
Senate 46 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SSB 5153 
C216 L 99 


Modifying provisions concerning the freight mobility 
strategic investment board. 


By Senate Committee on Transportation (originally 
sponsored by Senators Haugen, Goings, Gardner, 
T. Sheldon, Rasmussen and Patterson; by request of 
Legislative Transportation Committee). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: In 1998, the Legislature created the Freight 
Mobility Strategic Investment Program. The purpose of 
the program is to construct high-priority freight transporta- 
tion projects using the greatest amount of partnership 
(non-state) funding possible. 

The program is governed by the Freight Mobility Stra- 
tegic Investment Board (FMSIB). FMSIB is comprised of 
freight mobility stakeholders, including the state, cities, 
counties, port districts, representatives of the trucking and 
railroad industry, barge and steamship operators, and a 
representative from the Governor's office. 


FMSIB was directed to employ an executive director 
and submit a status report and staffing plan to the Legisla- 
ture prior to the 1999 legislative session. It was 
anticipated that FMSIB would remain an autonomous 
board operating independently from the state Department 
of Transportation (DOT). Current law requires that DOT, 
the Transportation Improvement Board and County Road 
Administration Board provide staff support for most of 
FMSIB’s functions. 

The authorizing legislation does not permit board 
members to be reimbursed travel and other necessary ex- 
penses for attending board meetings. This was done with 
the expectation that each member of the board, or his/her 
representative agency, would pay for their travel expenses. 


Summary: Members of the Freight Mobility Strategic 
Investment Board are eligible to receive customary and 
reasonable travel reimbursement as allowed under Office 
of Financial Management guidelines. 

FMSIB is no longer required to hire an executive di- 
rector. If FMSIB chooses not to hire an executive 
director, it may contract out with any transportation- 
related agency or with the private sector for that position. 


Votes on Final Passage: 


Senate 47 0 
House 96 0 
Senate 47 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SSB 5154 
C 248 L 99 


Limiting the liability of electric utilities. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Hargrove, McCaslin, Goings and Heavey). 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: Currently, property owners may bring an 
action seeking damages when an electric utility worker 
trespasses on their land and injures or removes trees, tim- 
ber or shrubs. Triple damages may be awarded if the 
trespass is “willful.” There are three mitigating circum- 
stances when triple damages are not available: (1) when 
the trespass was “casual or involuntary;” (2) when the 
trespass was based upon a mistaken belief of ownership of 
the land; or (3) when the vegetation is removed from open 
woodlands in order to repair any public highway or bridge 
on adjoining land. Under those three circumstances, the 
remedy for the trespass is single or compensatory dam- 
ages. Damages are measured in various ways depending 
upon the type of vegetation affected, including stumpage 
value, production value, lost profits, and restoration/re- 
placement value. 


SSB 5154 


Electric utilities are also liable for damages for emo- 
tional distress for intentional interference with property 
interests, such as trees and other vegetation. Birchler v. 
Castello Land Co., Inc., 133 Wn.2d 106 (1997). 

Electric utilities are concemed about increasing liabil- 
ity when their workers go onto private land to remove or 
trim vegetation that poses an imminent hazard or potential 
threat to disrupt electrical service to the public. 


Summary: Electric utilities are granted immunity from 
liability for damages, including damages for emotional 
distress, when their workers cut or remove vegetation that 
has come in contact with or damaged electric facilities or 
that poses an imminent hazard or potential threat to dam- 
age their facilities. 

An imminent hazard occurs when there is a threat to 
the public health or safety. A potential threat occurs when 
the vegetation can be reasonably expected to damage elec- 
tric facilities. Certified arborists or qualified foresters 
determine whether the vegetation is an imminent hazard 
or potential threat. 

In case of an imminent hazard, the utility must make a 
reasonable effort to notify and obtain agreement from the 
property owner or the resident of the property before cut- 
ting or trimming vegetation. Notice may be provided by 
posting a flyer on the property. 

Where there is a potential threat, the utility must notify 
the property owner and, if there is no response within two 
weeks, the utility may obtain agreement for cutting or 
trimming the vegetation from the resident of the property. 
The notice must contain a statement on the need for the 
work, a good faith estimate of the time frame for the 
work, and how to contact the utility. 

A technical correction is made that merges a separate 
short subsection into another sentence. 


Votes on Final Passage: 


Senate 42 4 
House 94 1 
Senate 41 1 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SB 5156 
C77L 99 
Amending housing authority law. 
By Senators Prentice and Winsley. 
Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 
House Committee on Economic Development, Housing & 
Trade 


Background: Housing authorities may be formed in any 
city or county that has a shortage of safe and sanitary 
housing for low-income residents. Housing authorities are 
led by a board of commissioners appointed by city coun- 
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cils, mayors or county commissioners. Most authorities 
are limited to five board members; however, boards in 
large cities such as Seattle have seven. Seven-member 
boards must contain two commissioners that reside in 
housing authority projects. 

The Quality Housing and Work Responsibility Act of 
1998 revised federal law governing public housing. The 
act requires that one local housing authority board com- 
missioner be a recipient of housing services. 


Summary: If federal law requires that local housing au- 
thority boards contain one member who is directly 
assisted by the authority, a five-member board may in- 
crease its size to six members. The board may determine 
the length of term of the directly assisted member, and 
such a person may serve only so long as he or she is being 
assisted. 


Votes on Final Passage: 


Senate 47 0 
House 94 1 


Effective: July 25, 1999 


2SSB 5171 
C217L 99 


Regulating Washington state patrol employment agree- 
ments. 


By Senate Committee on Transportation (originally 
sponsored by Senators Goings, Prentice and Rasmussen). 


Senate Committee on Labor & Workforce Development 
Senate Committee on Transportation 
House Committee on Commerce & Labor 


Background: The Public Employment Relations Com- 
mission has jurisdiction over collective bargaining issues 
involving the Washington State Patrol. The State Patrol 
may not engage in collective bargaining over wages and 
wage-related matters. 


Summary: The Washington State Patrol may enter into 
collective bargaining, mediation, and arbitration over 
wage related-matters, but not over wages, retirement bene- 
fits, health insurance benefits, or employee insurance 
benefits. Agreements must be conditioned upon approval 
by the Legislature of necessary funds. 


Votes on Final Passage: 


Senate 47 0 
House 92 3 


Effective: July 25, 1999 
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ESSB 5175 
C 186 L 99 


Authorizing the donation of surplus computers and 
computer-related equipment to school districts and 
educational service districts. 


By Senate Committee on State & Local Government 
(originally sponsored by Senators Patterson, Horn, 
Franklin, Eide, B. Sheldon, Finkbeiner, McCaslin, Goings, 
Oke, Winsley, Kohl-Welles, Fraser, Rasmussen, Costa and 
Benton; by request of Department of General 
Administration and Superintendent of Public Instruction). 


Senate Committee on State & Local Government 
House Committee on Education 


Background: The Division of Purchasing of the Depart- 
ment of General Administration sells or exchanges, at 
public or private sales, surplus personal property belong- 
ing to state agencies or educational institutions. Currently 
agencies are not allowed to donate surplus computers or 
computer-related equipment to school districts or educa- 
tional service districts in Washington. 


Summary: An agency may donate, to any school district 
or educational service district in Washington, surplus com- 
puters and computer-related equipment. The Office of 
Superintendent of Public Instruction and the Department 
of General Administration must, no later than September 
1, 1999, develop guidelines and distribution standards to 
include considerations for quality, school-district need, 
and accountability, 

The guidelines and distribution standards adopted by 
the Office of Superintendent of Public Instruction and 
General Administration must give priority to meeting the 
computer-related needs of children with disabilities, in- 
cluding those disabilities that require the portability of 
laptop computers. 

The Chief Clerk of the House of Representatives, the 
Secretary of the Senate, and the directors of legislative 
agencies may authorize surplus computers and com- 
puter-related equipment owned by his or her respective 
entity to be donated to school districts and educational ser- 
vice districts. 

Votes on Final Passage: 
Senate 48 0 
House 92 0 
Senate 

House % 0 
Senate 46 0 


Effective: July 25, 1999 


(House amended) 

(Senate refused to concur) 
(House amended) 

(Senate concurred) 


SB 5178 
C 78 L 99 


Correcting references to the third grade standardized 
achievement test. 


By Senators McAuliffe, Winsley and Rasmussen. 


Senate Committee on Education 
House Committee on Education 


Background: In 1998, the Legislature passed Second 
Substitute House Bill 2849 which, among other things, 
changed the statewide norm-referenced standardized 
achievement test in the fourth grade to a third grade test. 


Summary: Two references to the fourth grade test are 
corrected to reflect the change from the fourth grade to the 
third grade. 


Votes on Final Passage: 


Senate 47 0 
House 96 0 


Effective: July 25, 1999 


SSB 5179 
PARTIAL VETO 


C 249 L 99 
Creating Title 79A RCW, Public Recreational Lands. 


By Senate Committee on Natural Resources, Parks & 
Recreation (originally sponsored by Senators Oke and 
Jacobsen)... 


Senate Committee on Natural Resources, Parks & 
Recreation 
House Committee on Natural Resources 


Background: The state parks are governed by a number 
of statutes located in diverse places throughout the code. 
Many of the statutes are antiquated and have not been ad- 
dressed since they were enacted. The scattered locations, 
lack of cross referencing, and lack of clarity make the 
laws difficult to follow. 


Summary: All parks and recreation statutes are placed 
together into a new title, 79A RCW. The provisions are 
grouped into subject areas. Cross referencing is added. 
Language is made gender neutral and more uniform. 
Obsolete language and sections are removed. Provisions 
that have caused confusion and uncertainty are clarified. 


Votes on Final Passage: 
Senate 44 0 
House 92 0 
Senate 44 0 
Effective: July 25, 1999 
Partial Veto Summary: The Governor vetoed Section 


903 because that same provision of law had been amended 
by HB 1331. The two changes would have conflicted 


(House amended) 
(Senate concurred) 


SB 5178 


with each other. The vetoed provision replaced archaic 
language with modern terms. HB 1331 accomplishes a 
similar result. 


VETO MESSAGE ON SB 5179-S 
May 10, 1999 
To the Honorable President and Members, 

The Senate of the State of Washington 
Ladies and Gentlemen: 

1 am returning herewith, without my approval as to section 
903, Substitute Senate Bill No. 5179 entitled: 

“AN ACT Relating to the authority of the parks and 

recreation commission;" 

1 am returning herewith without my approval as to section 903, 
Substitute Senate Bill 5179. | Section 903 amends RCW 
43.51.140 and chapter 156, section 2, Laws of 1982. This provi- 
sion of law was recently amended by my signing of House Bill 
1331. The language in section 903 does not correspond to the 
change made in House Bill 1331. To avoid conflicting statutory 
provisions, 1 am vetoing section 903. 

For this reason, 1 have vetoed section 903 of Substitute Senate 
Bill No. 5179. 

With the exception of section 903, Substitute Senate Bill No. 
5179 is approved. 


Respectfully submitted, 


As x 


Gary Locke 
Governor 


ESSB 5180 
PARTIAL VETO 


C 309 L 99 
Making operating appropriations. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Loveland, West, Brown and 
Winsley; by request of Governor Locke). 


Senate Committee on Ways & Means 


Background: Appropriations for the operations of state 
government and its various agencies and institutions are 
made on the basis of a fiscal biennium that begins on July 
1 of each odd-numbered year. 


Summary: Appropriations are made for the 1997-99 and 
1999-01 fiscal biennia. The supplemental appropriation 
for the 1997-99 biennia provides a net $71.9 million 
increase to expenditures from the state General Fund. The 
total appropriation for the 1999-01 fiscal biennium is 
$32.361 billion, of which $20.575 billion is from the state 
General Fund. 

For additional information, see “Statewide Summary 
& Agency Detail" published by the Senate Ways & 
Means Committee. 
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Votes on Final Passage: 


Senate 29 17 
House 53 44 (House amended) 


Senate 34 15 (Senate concurred) 
Effective: May 14, 1999 (Sections 927, 928, 931, 
1101-1902) 


July 1, 1999 
September 1, 2000 (Section 929) 


Partial Veto Summary: The Governor vetoed provisions 
affecting five state agencies: Attorney General’s Office, 
Department of Social and Health Services Mental Health 
Program, Department of Social and Health Services Medi- 
cal Assistance Program, Superintendent of Public 
Instruction, and the Department of Retirement Systems. 
The vetoes do not affect any state General Fund appropri- 
ations. For more information, see “Legislative Budget 
Notes” published by the Appropriations Committee of the 
House of Representatives and the Senate Ways & Means 
Committee. 


VETO MESSAGE ON SB 5180-S.E 
May 14, 1999 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 
124(3); 205(3)(b); 210(14); 502(10); and 722, Engrossed Sub- 
stitute Senate Bill No. 5180 entitled: 


“AN ACT Relating to fiscal matters;" 


Engrossed Substitute Senate Bill No. 5180 is the state operat- 
ing budget for the upcoming biennium. I disagree with some 
sections and have vetoed them for the following reasons: 

Section 124 (3), page 15, Review_of Ecology Policy and 
Guidelines (Office of the Attorney General) 

This provision would require the state Attorney General to 
conduct a review of the policies, practices, and guidelines em- 
ployed by the Department of Ecology in researching, analyzing, 
and issuing a certification under the authority of the federal Wa- 
ter Pollution Control Act for the proposed regional landfill in 
Pierce County. The findings of this review would be reported to 
the Legislature by December 1, 1999. 

The Attorney General has asked for a veto of this subsection, 
citing the agency s statutory role as one of legal advice and rep- 
resentation, not performance audits or policy reviews. I agree 
that this provision is inconsistent with the principal role and 
mission of the Attorney General's Office. 

Section 205 (3)(b), pages 43-44, Civil Commitment Legal 
Costs (Department of Social and Health Services—Mental 
Health Program, Civil Commitment Center) 

This subsection would require that the Department of Social 
and Health Services (DSHS) implement strategies for limiting 
the average cost of civil commitment trials and annual court re- 
views. If the cost containment strategies were not effective, the 
DSHS would be directed to pay only 85 percent of allowable 
billed charges for all legal services except those provided by the 
Attorney General. There are several problems with this proviso. 
First, this limitation would not provide adequately for defense of 
sexually violent predators, increasing the chance of adverse 
court findings. Second, since the proviso would not apply to the 
Attorney General, it is expected that workload would be trans- 
ferred from the county prosecutors to the Attorney General at a 
rate that would exceed what could be absorbed. Third, the pro- 
viso would place a responsibility for controlling costs on DSHS, 
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while placing the sanction with the county prosecutors and de- 
fenders. 

Section 210 (14), page 54, Chiropractic Services (Department 
of Social and Health Services—Medical Assistance Program) 

This subsection would require that the Medical Assistance pro- 
gram provide, within existing funds, chiropractic services for all 
people qualifving for medical assistance services under chapter 
74.09 RCW. No additional appropriation authority was in- 
cluded for these services. Without additional funds, the Medical 
Assistance program would have a $3.8 million General 
Fund-State shortfall to implement this proviso. 1 cannot support 
agency requirements of this magnitude that are clearly un- 
funded. 

Section 502 (10), page 100, Increase in full-time equivalent 
student in basic education appropriation (Superintendent of 
Public_Instruction—General Apportionment, Basic Educa- 
tion) 

This subsection contains an error in the information on the 
percentage increase per full-time equivalent student used in the 
state basic education appropriation contained in this act. The 
correct percentage increase from the 1998-99 school year to the 
1999-00 school year is 4.0 percent, not 7.0 percent as stated in 
the bill. This subsection is not essential for the correct appor- 
tionment of levy equalization funding to school districts, and is 
eliminated at the request of the Senate Ways and Means Com- 
mittee chair to avoid confusion regarding the intent of the Legis- 
lature with regard to levy base calculations and equalization 
funding. I urge the Legislature to correct this technical error at 
its earliest opportunity. 

Section 722, pages 155-156, Pension Advisory Committee 
(Department of Retirement Systems) 

This section would create a Pension Advisory Committee in 
the Department of Retirement Systems (DRS) comprised of ac- 
tive and retiree members of the retirement system, representa- 
tives from local government, and the directors of DRS and the 
Office of Financial Management. The committee would be 
charged with making recommendations to the legislature's Joint 
Committee on Pension Policy (JCPP) on major pension priori- 
ties and goals for the next five to ten years, proposals to promote 
equity between state pension systems, and a prioritized list of 
proposed pension system changes. While I agree with the need 
to focus on these issues, this effort would duplicate the very sim- 
ilar work performed by the JCPP and adequate funding was not 
provided to respond to the magnitude of the task. 

Other Comments 

Section 206(1)(b) provides $16 million in new funds to en- 
hance developmental disabilities services. This section refer- 
ences the stakeholder work group that was created in statute to 
develop recommendations on future directions and strategies for . 
service delivery improvement. I am directing the Department of 
Social and Health Services to implement this subsection giving 
significant consideration to the priorities that were established 
by the stakeholder work group in meetings over the past year. 
After the Department has developed its plan for the use of these 
new funds, it should present the plan to the stakeholder work 
group and consider any new advice the group might provide be- 
fore making fund allocations from this subsection. 

Section 222(2)(a) authorizes the Department of Corrections to 
expend up to $3.0 million to support county drug courts. I have 
concerns with this language because no additional funding was 
provided. I also recognize the value of, and support the concept 
of drug courts. Therefore, 1 am directing the Department of 
Corrections and the Department of Social and Health Services 
to work together to develop a plan to provide temporary funding 
in fiscal year 2000 for existing drug courts whose federal funds 
are lapsing. This plan will give the county drug courts one year 
to develop other funding sources to continue these valuable pro- 
grams. 


With the exception of sections 124(3); 205(3)(b); 210(14); 
502(10); and 722, Engrossed Substitute Senate Bill No. 5180 is 
approved. 


Respectfully submitted, 


ESA 


Gary Locke 
Governor 


SSB 5185 
C I5 L 99 


Adjusting limits for highway work by state forces. 


By Senate Committee on Transportation (originally 
sponsored by Senators Haugen, Benton, T. Sheldon, 
Finkbeiner, Goings, Gardner, Prentice, Sellar and 
Winsley). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: State law determines the dollar amount of 
highway construction work that may be performed by 
state work forces. 

Current state law requires construction activities to be 
contracted out if the project activity will exceed $30,000. 
Project activities less than $30,000 may be contracted or 
performed by state work forces. 

In emergency situations that constitute a danger to the 
traveling public, state forces may perform work activities 
that are less than $50,000. 

These contracting limits were last adjusted for inflation 
in 1984. 


Summary: The project limit for activities that may be 
contracted out or performed by state work forces is in- 
creased from $30,000 to $50,000, and is increased to 
$60,000 on July 1, 2005. In emergency situations, this 
limit is increased from $50,000 to $80,000 and is in- 
creased to $100,000 on July 1, 2005. 

These increases reflect adjustments for inflation. 


Votes on Final Passage: 


Senate 45 2 
House 91 1 


Effective: July 25, 1999 


SSB 5185 


SSB 5191 
C 79 L 99 


Penalizing motor carriers that operate without a permit. 


By Senate Committee on Transportation (originally 
sponsored by Senators Goings, Benton, Haugen, Sellar, 
Patterson, Winsley, T. Sheldon and Costa). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Any for-hire motor freight carrier perform- 
ing intrastate movements within the state of Washington 
must receive operating authority from the Utilities and 
Transportation Commission (UTC) prior to conducting 
business in the state. An operating permit is granted if the 
applicant is financially able to provide the service and 
presents proof of insurance. The insurance must be kept 
current in order for the permit to be valid. The applica- 
tion/operating permit fee is $275. The penalty for 
operating on a highway without a permit carries a fine of 
$500. 

When the commission discovers an illegal carrier, a 
letter is sent asking the illegal carrier to obtain operating 
authority and file proof of insurance. If the carrier contin- 
ues to operate without a permit, the commission issues a 
cease and desist order and offers the carrier the opportu- 
nity for a hearing. A show cause hearing examines the 
nature of the transportation service and whether that ser- 
vice falls within the commission's jurisdiction. If the 
carrier does not respond, the commission seeks an injunc- 
tion in Thurston County Superior Court to enforce the 
cease and desist order. Because a show cause hearing or 
an injunction is a fairly lengthy process, the commission is 
sometimes prevented from responding in a timely manner. 


Summary: The penalty for failure to obtain a for-hire in- 
trastate operating permit from the UTC is increased from 
$500 to $1,500. Language is added that improves and 
makes more efficient the commission's ability to take ad- 
ministrative action against illegal carriers, and then pursue 
injunctions in superior court once a cease and desist order 
is issued. 


Votes on Final Passage: 


Senate 46 0 
House 86 10 


Effective: July 25, 1999 
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SB 5194 
C 80 L 99 


Changing information technology management 
provisions. 


By Senators Brown, Rossi, Fraser, Finkbeiner, Gardner 
and Winsley; by request of Department of Information 
Services. 


Senate Committee on Energy, Technology & Telecommu- 
nications 

House Committee on Technology, Telecommunications & 
Energy 

House Committee on Appropriations 


Background: The Information Services Board (ISB) is 
the 12-member body charged with setting policy regarding 
information technology (IT) resources for state agencies. 
Its staff support comes from the Department of Informa- 
tion Services (DIS). 

In January 1998, ISB directed agencies to adopt the 
portfolio management system for their IT resources. Un- 
der this system, each agency's IT resources, such as 
computers, computer systems, and telecommunications 
equipment, are managed as one would manage other in- 
vestments such as real estate or stocks. Each proposed 
investment is examined in the context of the agency's cur- 
rent and planned investments as well as in the context of 
the state's overall IT holdings. DIS” enabling statute re- 
flects the former IT management structure which focused 
on individual agencies” acquisition plans. 

The DIS enabling statute also contains a limitation on 
the total number of deputy and assistant directors. DIS is 
one of only two cabinet-level agencies with such a restric- 
tion in its enabling statute. This restriction was placed in 
statute in 1987 when DIS was created to prevent prolifera- 
tion of deputy and assistant directors during the 
consolidation of several service centers into the new de- 
partment. Since that time, DIS services and 
responsibilities have expanded as the use of technology 
has increased. It has been suggested that this provision 
has become inconsistent with the development of the 
agency. 

The department is requesting this legislation to bring 
its enabling statute into conformance with current policies 
and practices and to give the director more flexibility to 
organize and administer the agency. 


Summary: A definition for “information technology 
portfolio” is added. References to “acquisition plans,” 
“oversight committees” and other outdated language are 
replaced by terms such as “information technology portfo- 
lios” and “advisory board.” 

A provision requiring approval of project plans by the 
director of the agency and the directors of Financial Man- 
agement and DIS is deleted. 

Agencies are directed to develop IT portfolios and to 
consider those portfolios when making decisions about IT 
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investments. Requirements for review of agency IT bud- 
get requests are amended by requiring criteria consistent 
with the portfolio system. 

A provision limiting the department to a total of four 
deputy and assistant directors is deleted. 

Other clarifying and technical changes are made. 


Votes on Final Passage: 


Senate 47 0 
House 93 0 


Effective: July 25, 1999 


ESSB 5195 
C 81 L 99 


Protecting employee benefits. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Heavey, Johnson, Kline and Winsley). 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: Except for child support collection actions 
or unless otherwise provided by federal law, all federal 
and certain state pension plans are exempt from execution, 
attachment, garnishment or seizure by legal process. This 
exemption applies to family members who obtain these 
pensions after the debtor dies or absconds. 

The Washington State Bar Association suggests that 

other commonly used types of pension plans (such as 
Roth IRAs, tax sheltered annuities, etc.) should be brought 
under these same protections from garnishment because 
federal law encourages these types of savings as a matter 
of public policy. 
Summary: The existing statute which exempts various 
pension plans from execution, attachment, garnishment or 
seizure is expanded to include various types of retirement 
savings plans recognized by the federal government. 
Included in the term "employee benefit plan" are 
tax-sheltered annuities, individual retirement accounts, 
Roth individual retirement accounts, medical saving ac- 
counts, education individual retirement accounts, 
retirement bonds, and the monies deposited in the ad- 
vanced college tuition payment plan. Language is added 
conforming the act to the numerical changes of the IRS 
Tax Code and to the alternate dispute resolution provisions 
that are required with disputes of wills or trusts. 


Votes on Final Passage: 


Senate 43 0 
House 81 15 


Effective: July 25, 1999 


SB 5196 
C42L 99 


Resolving trust and estate disputes. 
By Senators Johnson, Kline and Winsley. 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: Currently, matters concerning probate and 
trusts are codified under Title 11 RCW. Procedures for re- 
solving disputes that occur with trusts and estates are 
scattered throughout the various sections of this title and 
provide for resolution of disputes in the state courts or by 
written agreement between the parties. 

The Real Property, Probate and Trust Section of the 
Washington State Bar has studied Title 11 for the past 
seven years and suggests that all the procedures for resolv- 
ing trust and estate disputes be consolidated into a separate 
section of the probate code which would be referred to as 
the Trust and Estate Dispute Resolution Act. Centraliza- 
tion makes the procedures easier to locate and follow and 
would codify current practice in this area. 


Summary: The Trust and Estate Dispute Resolution Act 
is created to centralize all procedures for resolving dis- 
putes that occur regarding trusts and estates. The act (1) 
reaffirms that the courts have full power to administer and 
settle all matters concerning trusts and estates; (2) specifi- 
cally provides that the superior courts of each county have 
original subject matter jurisdiction over the probate of 
wills and the administration of trusts, identifies in which 
venue actions may be brought, and provides for a 
three-year statute of limitations in actions against personal 
or special representatives for breach of their fiduciary 
duty; (3) identifies the parties who can sue in state court 
and the procedures to follow, such as notice requirements, 
attorney’s fees, obtaining jury trials, and execution on 
judgments; (4) provides mechanisms for resolving dis- 
putes by informal binding agreements between parties; 
and (5) outlines the process by which parties can obtain 
resolution of disputes using mediation and/or arbitration, 
methods to select mediators or arbitrators, determine the 
costs, and to obtain compliance with decisions. 

The act also expressly adopts the common law doctrine 
of “virtual representation,” which allows a living person, 
who is a member of a class of persons, to represent all 
members of the class in a dispute that determines interests 
in an estate, trust, or nonprobate asset. For example, if the 
terms of a trust state that the beneficiaries are the trustee’s 
children during their life and then grandchildren, an adult 
grandchild could “virtually” represent all grandchildren, 
even those not yet born, to determine the interests of those 
grandchildren in the trust. 
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Votes on Final Passage: 


Senate 48 0 
House 90 0 


Effective: July 25, 1999 
January 1, 2000 (Section 703) 


SSB 3197 
C 43 L 99 


Making technical corrections to the disclaimer statute. 


By Senate Committee on Judiciary (onginally sponsored 
by Senators Johnson and Kline). 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: As used in the disclaimer statute, a dis- 
claimer is the refusal by a beneficiary to accept an 
inheritance. The inheritance then passes, normally, to the 
children of the beneficiary. Transfer of an inheritance us- 
ing this disclaimer is not treated as a taxable gift either to 
the beneficiary or to the children who receive the inheri- 
tance. There are generally two situations in which 
beneficiaries disclaim an inheritance: 1) if they have a 
sufficient estate and the inheritance would result in their 
paying large estate taxes; or, 2) if they are insolvent with 
many judgments against them and they do not want the 
inheritance monies to go to creditors. 

The purpose of the disclaimer law is to insure that a 
disclaimer that is intended to provide no federal gift tax 
consequences will satisfy the requirements of the Internal 
Revenue Code. Currently, specific subsections of state 
law must be specifically referred to in the language of the 
disclaimer in order to avoid tax consequences. 

Because of the extremely technical wording of the In- 
ternal Revenue Code regarding disclaimers, the Estate and 
Gift Tax Section of the Washington State Bar has concerns 
that attorneys in general practice may draft disclaimer lan- 
guage for their clients that inadvertently results in 
substantial estate taxes to the clients and in subsequent 
malpractice lawsuits directed against those attorneys. 


Summary: A disclaimer of interest in an estate does not 
have to specifically refer to specific subsections of state 
law in order to avoid tax consequences. Unless otherwise 
designated within the disclaimer, a disclaimer meets the 
minimum requirements of the Internal Revenue Code. 
Disclaimed property does not have to pass into a trust in 
order for the disclaimer to apply. The word "executor" is 
changed to the more inclusive fiduciary term "personal 
representative." 

The act applies retroactively to all disclaimers made af- 
ter the date of the change in the Internal Revenue Code. 
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Votes on Final Passage: 


Senate 47 0 
House 90 0 


Effective: July 25, 1999 


SB 5198 
C 44 L 99 


Comporting with Internal Revenue Code language. 
By Senators Johnson and Kline. 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: The term "unified credit” appears only 
once in the Revised Code of Washington and is not de- 
fined. The current statute refers to “unified credit under 
section 2010 of the Internal Revenue Code.” However, 
the term “unified credit” is only used in the title of Inter- 
nal Revenue Code Section 2010 and is neither defined or 
used in the text of the estate tax provisions of the code. 

The Estate and Gift Tax Section of the Washington 
State Bar suggests that the word “unified” be deleted from 
the statute to harmonize state law with the federal tax code 
and to avoid possible confusion should litigation arise un- 
der this section. 


Summary: The word “unified” is deleted from the term 
“unified credit” as that term is used in the marital deduc- 
tion survivorship requirements section of the law. 


Votes on Final Passage: 


Senate 48 0 
House 90 0 


Effective: July 25, 1999 


SB 5202 
C 16L 99 


Preventing convicted embezzlers from working for the 
county treasurer. 


By Senators Loveland, Hale and Winsley. 


Senate Committee on State & Local Government 
House Committee on Local Government 


Background: A person may be denied employment by 
the state of Washington or any of its entities by reason of a 
prior conviction of a felony if the felony for which he or 
she was convicted directly relates to the position of em- 
ployment sought and the time elapsed since the conviction 
1s less than ten years. 


Summary: A person convicted or having pled guilty to a 
felony involving theft or embezzlement may be disquali- 
fied from employment with the county treasurer's office, 
even though the time of the guilty plea or conviction is ten 
years or more. 
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Votes on Final Passage: 


Senate 48 0 
House 92 0 


Effective: July 25, 1999 


ESSB 5208 
C 381 L 99 


Changing labeling requirements for specialty fertilizers. 


By Senate Committee on Environmental Quality & Water 
Resources (originally sponsored by Senators Rasmussen, 
Stevens, T. Sheldon and Morton). 


Senate Committee on Environmental Quality & Water 
Resources 
House Committee on Agriculture & Ecology 


Background: Packaged fertilizers must have a label 
which states that the product has been registered with the 
Washington State Department of Agriculture (WSDA) 
and, when applied as directed, meets this state's standards 
for arsenic, cadmium, cobalt, mercury, molybdenum, lead, 
nickel, selenium, and zinc. The distributor shall also pro- 
vide a copy of these standards to the purchaser, upon 
request. 

After July 1, 1999, the label must also state that infor- 
mation received by the WSDA regarding the components 
in the product is available on the Internet at the depart- 
ment's web site. 


Summary: The amount of labeling information required 
on commercial fertilizers distributed within the state is re- 
duced. The label is no longer required to state that the 
product meets state's standards for the nine metals. The 
distributor is not required to provide a copy of the state's 
metal standards. 

Three label options are provided for announcing that 
information regarding the contents and levels of metals is 
available on the Internet. The options are as follows: 

(1) the statement and website information that must be 

on a label beginning after July 1, 1999, under current 

law; 

(2) a statement that information regarding the contents 

and levels of metals in the product is available on the 

Internet at the WSDA’s website; or 

(3) a statement that information regarding contents and 

levels of metals in the product is available on the 

Internet at a “regulatory-info” site containing an alpha 

numeric identifier for the registrant of the fertilizer. 

The third label option may be used only if: (a) the reg- 
istrant establishes and maintains the Internet site; (b) there 
is no advertising or company-specific information on the 
site; (c) the site contains a clearly visible, direct hyperlink 
to the WSDA’s Internet site; and (d) the site conforms to 
any other criteria adopted by the WSDA. 


Votes on Final Passage: 
Senate 38 10 
House 55 42 
Senate 35 9 


Effective: July 1, 1999 


(House amended) 
(Senate concurred) 


2SSB 5210 
C17L99 


Altering shelter care laws. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Stevens, Hargrove, Long, Zarelli, 
Patterson and Franklin). 


Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 
House Committee on Children & Family Services 


Background: Concem exists that present law does not 
adequately protect the bond between a parent and a child. 
It has been suggested that the Legislature should protect 
this bond by creating a duty to place children taken into 
protective custody with a relative whenever possible. 
Presently, a child taken into protective custody is placed in 
either a shelter care facility or with a relative. Current law 
does not require that priority placement of the child should 
be with a relative. 


Summary: The Legislature has determined that an inter- 
vention into the life of a child is also an intervention into 
the life of a parent, guardian, or legal custodian. The Leg- 
islature finds that the bond between parent and child is a 
critical element of child development. Ifa child cannot be 
with a parent, the child should if possible be placed with a 
relative with whom the child has a relationship. 

The procedure for placing children in shelter care has 
been clarified. Within available resources, when a child is 
taken into protective custody the supervising agency must 
try to place the child with a relative. The relative must be 
willing and available to care for the child and be able to 
meet any special needs of the child. If it is not possible 
for the supervising agency to place the child with a rela- 
tive immediately, the supervising agency must try to do so 
on the next business day. 

The supervising agency must document the efforts 
made by it to locate and place the child with the relative. 
If the supervising agency is unable to place the child with 
a relative, the agency must place the child in a shelter care 
facility. This does not establish an entitlement or the right 
to a particular placement. 

Parents are provided with written notice that if a court 
commissioner presides over the shelter care hearing, the 
parent has the right to have the decision reviewed by a su- 
perior court judge within ten days upon a filing of a 
motion for revision. 

At the shelter care hearing, the court hears evidence re- 
garding the efforts made to place a child with a relative. If 
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the court does not release the child to his or her parent and 
the child was initially placed with a relative, the court 
must order continued placement with a relative, unless 
there is reasonable cause to believe the safety or welfare 
of the child would be jeopardized. If the child was not ini- 
tially placed with a relative and the child is not released to 
his or her parent, guardian, or legal custodian, the super- 
vising agency must make reasonable efforts to locate a 
relative. If a relative is not available, the court must order 
continued shelter care or placement with another suitable 
person. 


Votes on Final] Passage: 


Senate 43 0 
House 92 0 


Effective: July 25, 1999 


SB 5211 
C 56 L 99 


Clarifying the jurisdiction over drunk drivers. 


By Senators Costa, Roach, Fairley, Goings, West and 
Winsley. 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: The district and municipal courts generally 
have jurisdiction over criminal defendants for two years. 
In 1998, in conjunction with many changes in DUI penal- 
ties, these courts were given five years of jurisdiction over 
drunk driving cases. 

Although the specific DUI laws were amended to grant 
this five-year period of jurisdiction, the general laws on 
jurisdiction of district and municipal courts still provide 
for a two-year period of jurisdiction. 

Very long periods of mandatory use of ignition inter- 
locks were part of the 1998 changes to DUI laws. Fora 
third-time offender, the minimum period of required use is 
ten years. 


Summary: The statutes that deal generally with district 
and municipal court jurisdiction over criminal defendants 
are amended in two ways: 


e the statutes are made to explicitly reflect the five-year 
jurisdiction granted in the DUI law changes; 


e the enforcement of ignition interlock orders is exempt 
from the jurisdictional time restrictions. 


Votes on Final Passage: 


Senate 44 0 
House 90 0 


Effective: July 25, 1999 
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SSB 5213 
C 187 L 99 


Requiring record checks for employees of approved 
private schools who have regularly scheduled unsuper- 
vised access to children. 


By Senate Committee on Education (originally sponsored 
by Senators McAuliffe, Kohl-Welles and Costa). 


Senate Committee on Education 
House Committee on Education 
House Committee on Appropriations 


Background: State law requires most classroom teachers 
in private schools to have a Washington State teaching 
certificate. 

Since 1992, all applicants seeking an initial Washing- 
ton State teaching certificate must undergo a fingerprint 
record check to discover any in-state or out-of-state crimi- 
nal convictions. The applicant is responsible for the $59 
record check fee. In addition, there is a charge for obtain- 
ing the applicant's fingerprints, which ranges between $10 
and $20. 

Since 1992, all public school employee applicants (cer- 
tificated and classified) who will have regularly scheduled 
unsupervised access to children must undergo a finger- 
print record check. In 1996, the state required and funded 
fingerprint record checks for all public school employees 
hired prior to 1992 who have regularly scheduled unsuper- 
vised access to children but had not had a fingerprint 
record check. 

Approved private schools are not required or autho- 
rized to obtain fingerprint record checks on employees. 


Summary: Approved private schools are authorized to 
obtain a fingerprint record check on current and future 
employees who have not had such a check, if the em- 
ployee will have regularly scheduled unsupervised access 
to children. The Superintendent of Public Instruction 
must provide the applicant a copy of the record report. 
The private school or the applicant must pay the costs as- 
sociated with the record check. Applicants may be 
employed on a conditional basis pending completion of 
the investigation. 


Votes on Final Passage: 


Senate 48 0 
House 95 0 
Senate 43 0 


Effective: May 5, 1999 


(House amended) 
(Senate concurred) 
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SSB 5214 
C 167 L 99 


Providing for additional investigations when a student is 
charged with possession of a firearm on school facilities. 


By Senate Committee on Education (originally sponsored 
by Senators McAuliffe, Long, Fairley, Kohl-Welles, Eide, 
Costa, Kline, Thibaudeau and Winsley). 


Senate Committee on Education 
House Committee on Judiciary 
House Committee on Appropriations 


Background: Under current law, it is illegal to possess 
dangerous weapons on school premises and 
school-provided transportation. Specific exemptions are 
provided for military academies, military and law enforce- 
ment activities, conventions, educational activities, rifle 
competitions, and persons licensed to carry concealed pis- 
tols who are picking up or dropping off students. A 
student who illegally possesses a firearm on school pre- 
mises is subject to expulsion for at least one year, subject 
to modification by the local school district superintendent. 


Summary: Detention for Illegally Possessing Firearm. A 
person must be detained up to 72 hours if the person has 


been arrested for illegally possessing a firearm on school 
premises, and the person is at least 12 and not more than 
21 years of age. The arrested person may not be released 
from detention until a county designated mental health 
professional (CDMHP) has examined and evaluated the 
person. However, a court may release the person at any 
time after a determination regarding probable cause or on 
probation bond or bail. 

Post-Arrest Notifications by Police. Within 24 hours 
of arresting a 12 to 21 year-old who has illegally pos- 
sessed a firearm on school premises, the police must refer 
the person to the CDMHP for an examination and evalua- 
tion and contact the person’s parent or guardian. 

Mental Health Examination and Evaluation. The 
CDMHP must examine and evaluate the arrested person 
using the appropriate criteria in the RCW titles concerning 
mental illness and mental health services for minors. The 
examinations must occur at the facility where the person is 
being held or at any other appropriate place if the person 
has been released on probation bond or bail. Other mental 
health examinations may be administered while the person 
is detained or confined. In addition, the CDMHP may re- 
fer the person to the local regional support network for 
follow-up services or to other services. The CDMHP may 
also refer the person’s family to the appropriate services. 

Chemical Dependency Examination and Evaluation. 
The CDMHP may refer the arrested person to a chemical 
dependency specialist for examination and evaluation us- 
ing the criteria in the RCW chapter concerning treatment 
for alcoholism, intoxication, and drug addiction. The ex- 
amination may occur at the facility where the person is 


being held or at any other appropriate place if the person 
has been released on probation bond or bail. 

Results of Mental Health and Chemical Dependency 
Examinations. The examining CDMHP and chemical de- 
pendency specialist must send the results of their 
examinations to the court. The court must consider the re- 
sults when making any determinations about the arrested 
person. To the extent permitted by law, the CDMHP and 
the chemical dependency specialist must notify the ar- 
rested person’s parent or guardian that an examination and 
evaluation have taken place and provide the results of the 
examination. ; 

Mandatory Locker Searches. School officials must 
search a student's locker if they reasonably believe the 
student is illegally possessing a gun on campus. 


Votes on Final Passage: 
Senate 47 0 
House 92 3 
Senate 48 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SSB 5215 
C82L 99 


Extending veterans' exemptions from higher education 
tuition. 


By Senate Committee on Education (originally sponsored 
by Senators Bauer, Oke, Kohl-Welles, Roach, Winsley, 
T. Sheldon and Rasmussen). 


Senate Committee on Higher Education 
House Committee on Higher Education 
House Committee on Appropriations 


Background: The governing boards of the state's public 
higher education institutions may exempt veterans of the 
Vietnam conflict who served in Southeast Asia from any 
increase in student tuition and fees. The veteran shall not 
be required to pay more than the total amount of tuition 
and fees paid by veterans of the Vietnam conflict on Octo- 
ber 1, 1977. To qualify for the exemption, the veteran 
must be a resident student and must have served in South- 
east Asia during the time period between August 5, 1964, 
and May 7, 1975. Currently, the expiration date for this 
tuition exemption is June 30, 1999. 

The governing boards of the state's public higher edu- 
cation institutions may exempt veterans of the Persian 
Gulf combat zone from increases in tuition and fees that 
occur after the 1990-91 academic year. To qualify for the 
exemption, the veteran must have qualified as a resident 
student if enrolled as a student on August 1, 1990. The 
veteran also must have served on active duty in the armed 
forces of the United States during any portion of 1991 in 
the Persian Gulf combat zone. Currently, the expiration 
date for this tuition exemption is June 30, 1999. 


SSB 5215 


Summary: The expiration date for the permissive and 
variable tuition exemptions is eliminated. 


Votes on Final Passage: 


Senate 47 0 
House 96 0 


Effective: April 22, 1999 


SSB 5219 
C 250 L 99 


Allowing port district annexations. 


By Senate Committee on State & Local Government 
(originally sponsored by Senators Swecker, Zarelli, 
T. Sheldon and Snyder). 


Senate Committee on State & Local Government 
House Committee on Local Government 


Background: Port districts are allowed to annex territory. 
However, unlike water-sewer districts, no procedure exists 
for the annexation of territory where no registered voters 
reside. 


Summary: A port district that is less than county-wide 
may petition for annexation of an area that is contiguous 
to its boundaries, is not located within the boundaries of 
any other port district, and contains no registered voters. 
Petitions must be written, contain a full legal description 
of the land, be filed with the Port District Commission, 
and signed by the owners of not less than 75 percent of 
the property value in the area to be annexed. Annexation 
for industrial development or other port district purposes 
requires a majority vote of the commission and the written 
consent of all owners of the property to be annexed. The 
commission determines a date, time, and location for a 
hearing on the petition and provides public notice of that 
hearing. The commission has the discretion to annex all 
or any portion of the proposed area described in the peti- 
tion. No property within the territory annexed may be 


taxed or assessed for the payment of any outstanding in- 


debtedness of the port district as it existed before the 
annexation, unless another law requires the tax or assess- 
ment. The definition of which ports are authorized to 
have this authority is changed to a port district that is less 
than county-wide, that is located in a county with a popu- 
lation of less than 90,000, and located in the 1-5 corridor. 
Votes on Final Passage: 

Senate 4 2 


House 92 0 
Senate 44 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 
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SSB 5231 
C18L 99 


Revising the duties of the county treasurer pertaining to 
management of debt. 


By Senate Committee on State & Local Government 
(originally sponsored by Senators Hale, Winsley and 
Snyder). 


Senate Committee on State & Local Government 
House Committee on Local Government 


Background: County treasurers do not have the statutory 
authority to invest funds from school districts that are not 
required for the immediate needs of the district in the 
same manner that they do funds from other units of local 
government. Other units of local government may request 
that the county treasurer combine their moneys for pur- 
poses of investment into a county investment pool. The 
county treasurer is authorized to deduct an amount for re- 
imbursement for its actual expenses and to repay any 
county funds spent to establish the pool. 

In addition, the county treasurer is authorized to invest 
state and local funds in bonds, warrants, mutual funds and 
money market funds. School boards may direct the 
county treasurer to invest school district funds in specified 
investment deposits or United States government obliga- 
tions with all earnings inuring to school funds specified by 
the school board. Any interest earned that is not credited 
to the fund that earned the interest must be spent for in- 
structional supplies, equipment or capital outlays. 

The county treasurer is paid an investment service fee 
by the school district for each transaction the county trea- 
surer completes as directed by resolution of the school 
board. The amount of the fee is 5 percent of the interest 
or earnings with an annual minimum of $10 up to an an- 
nual maximum of $50. 

Authority for the county treasurer to make investments 
is clearly and specifically defined. The authority to re- 
deem these investments prior to their stated maturity is not 
specifically defined. 

The county finance committee approves the county in- 
vestment policy. The committee is composed of the 
county treasurer, county auditor and the chair of the 
county legislative authority, ex officio. No provision is 
made for similar approval of a debt policy. 

The county treasurer must issue a certificate of delin- 
quency for purposes of foreclosure of liens for unpaid 
property taxes. The county treasurer must include taxes, 
interest and costs and any assessments. 


Summary: Regarding funds not required for the immedi- 
ate necessity of the school district, the common school 
boards of directors are permitted to choose to invest funds 
from state, county and federal sources in the county in- 
vestment pool. School district moneys in the capital 
projects fund are not limited to investment only in United 
States government securities. These funds may be in- 
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vested in the same manner as city and town excess or in- 
active funds are invested and may also be invested in 
bonds, warrants, mutual funds and money market funds as 
state and local funds are authorized to be invested. 

A school board may direct the county treasurer to in- 
vest in and redeem investment securities through the 
county investment pool. Either the 5 percent investment 
service fee or the fees for transactions made by the county 
treasurer for school districts through the county invest- 
ment pool applies to each resolution by which the school 
board directs the county treasurer to perform a transaction. 

The governing body of a municipal corporation and, 
by reference, school districts, may direct the county trea- 
surer to sell or redeem investments before their stated 
maturity dates. 

The county finance committee is given authority effec- 
tive January 1, 2000, to approve a debt policy. 

Interest for purposes of the county treasurers’ issuance 
of certificates of delinquency for unpaid property taxes is 
defined to include penalties, unless the context requires 
otherwise. 

A public utility district (PUD) commission is not re- 
quired to demand that a PUD treasurer, who is not the 
county treasurer, obtain a bond. 


Votes on Final Passage: 


Senate 44 0 
House 92 0 


Effective: July 25, 1999 
January 1, 2000 (Section 5) 


SB 5233 
C 122 L 99 


Exempting specified positions within the department of 
corrections from civil service laws. 


By Senators Patterson, Horn, McCaslin, Kline, Gardner, 
Haugen and Winsley; by request of Department of 
Corrections. 


Senate Committee on Labor & Workforce Development 
House Committee on State Government 


Background: In 1997, the Department of Corrections in- 
ternally reorganized. The restructuring changed some 
senior job titles from those listed in current statutes as 
civil service exempt. Personal secretaries of deputy secre- 
taries and assistant deputy secretaries are not currently 
exempt. 


Summary: The titles of the Department of Corrections” 
positions exempt from coverage of civil service law are 
updated to reflect current organizational structure. Ex- 
empt status is extended to all deputy secretaries and their 
personal secretaries, all assistant deputy secretaries and 
their personal secretaries, all regional administrators and 
program administrators. 


Votes on Final Passage: 


Senate 41 0 
House 94 0 


Effective: July 25, 1999 


SSB 5234 
C45L99 


Defining the crime of custodial sexual misconduct. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Long, Horn, Kline, Gardner, McCaslin, 
Zarelli, Roach, Hargrove, Kohl-Welles, Haugen, Franklin, 
Stevens, Thibaudeau, Oke, Winsley, Costa and Benton; by 
request of Department of Corrections). 


Senate Committee on Judiciary 
House Committee on Criminal Justice & Corrections 


Background: Currently it is not illegal for a prison or jail 
correctional officer to have consensual sexual relations 
with a prisoner in his or her custody. There are only 12 
states that have not enacted a law forbidding this behavior. 
While a custodial situation may always raise questions of 
consent, rape cases against correctional officers are diffi- 
cult to prosecute. It has been suggested that people who 
are under arrest or incarcerated are exceptionally vulnera- 
ble to sex offenses by persons with supervisory authority. 

These situations cost the state money in the civil suits 
that are filed by prisoners. One correctional institution has 
paid out $70,000 for two tort claims involving sexual rela- 
tions between a prisoner and a correctional officer. 


Summary: A new crime of custodial sexual misconduct 
is created. The victim must be a resident of a state, 
county, or city adult or juvenile correctional facility, or un- 
der correctional supervision. The perpetrator must be an 
employee or contract personnel of a correctional agency 
and have, or the victim must reasonably believe that the 
perpetrator has, the ability to influence the victim’s incar- 
ceration or correctional supervision. Victims who are 
detained, under arrest, or in the custody of law enforce- 
ment are included. 

Sexual intercourse is custodial sexual misconduct in 
the first degree, a class C felony. Sexual contact is custo- 
dial sexual misconduct in the second degree, a gross 
misdemeanor. The terms “sexual intercourse” and “sexual 
contact” are defined within RCW Chapter 9A.44. 

Consent of the victim is not a defense. An affirmative 
defense is created if the sexual intercourse or sexual con- 
tact is the result of forcible compulsion by the other 
person. 

The Department of Corrections is required to investi- 
gate an alleged violation for probable cause before 
reporting it to a prosecuting attorney. 


SSB 5234 


Votes on Final Passage: 


Senate 48 0 
House 90 0 


Effective: July 25, 1999 


SB 5253 
C 46 L 99 


Preventing a registered sex offender from holding a real 
estate license. 


By Senators Benton, Prentice, Winsley, Shin, Deccio, 
Heavey, Rasmussen, West, T. Sheldon, Hale, Gardner, 
Rossi and Oke; by request of Department of Licensing. 


Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 
House Committee on Commerce & Labor 


Background: The Department of Licensing administers 
the real estate broker and salesperson licensing program. 
The department administers a test to each license appli- 
cant and insures that applicants meet certain admission 
standards. The department also disciplines brokers and 
salespersons if the director finds a violation of one of the 
various grounds for discipline. Once the director finds 
that an individual violates one of the grounds for disci- 
pline, the director may levy a fine, require completion of a 
course relevant to the violation, or deny, suspend, or re- 
voke the individual's license. 

One of the grounds for discipline is commission of a 
crime involving moral turpitude. Sex offenses are one of 
the crimes that the department considers in the moral tur- 
pitude category of crimes. Persons convicted of sex 
offenses must register with the sheriff in the county of 
their residence when released from incarceration. De- 
pending on the level of the crime committed, sex 
offenders register for life, 15 years, or ten years. 

The director's ability to deny a license to someone who 
has committed a crime of moral turpitude is limited by the 
general restriction that convictions more than ten years old 
may not be used as a basis to deny a professional license. 
As a result, the department cannot deny an application or 
suspend the license of a registered sex offender who was 
convicted more than ten years ago. 


Summary: The director may suspend, deny, or revoke 
the license of a sex offender regardless of the date of the 
offender's conviction. 


Votes on Final Passage: 


Senate 49 0 
House 90 0 


Effective: July 25, 1999 
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SB 5255 
C 280 L 99 


Changing Washington Conservation Corps provisions. 


By Senators Jacobsen, Oke, Rasmussen and Finkbeiner; 
by request of Department of Fish and Wildlife. 


Senate Committee on Natural Resources, Parks & 
Recreation 

Senate Committee on Ways & Means 

House Committee on Natural Resources 

House Committee on Appropriations 


Background: Established in 1983, the Washington Con- 
servation Corps (WCC) employs unemployed residents 
who are between 18 and 25 years old. It is intended to 
provide them with a meaningful work experience and is 
administered by six state agencies. Due to a sunset provi- 
sion, the program is scheduled to expire on June 30, 1999, 
It is believed that continuation of the program, along with 
some expansion and updating, would be beneficial. 


Summary: The sunset provisions affecting the WCC are 
repealed. A number of modemizing changes are made, 
including changed agency names. The WCC definition of 
distressed county is replaced by that used in RCW 
43.168.020. It allows for optional raises for corps mem- 
bers and up to two years of membership, rather than one. 
The Department of Agriculture is removed from the pro- 
gram. Spending authority is clarified so that at least 80 
percent of program funds must be spent on members” sal- 
aries, benefits, and supervision. Some support costs are 
likewise limited. 


Votes on Final Passage: 


Senate 43 0 
House 94 2 
Senate 49 0 


Effective: May 13, 1999 


(House amended) 
(Senate concurred) 


SB 5262 
C84L 99 


Allowing unregulated persons to perform sleep 
monitoring tasks. 


By Senators Thibaudeau and Deccio. 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: Respiratory care practitioner licensing pro- 
visions taking effect in July of 1998 concerned sleep 
technologists. Respiratory care practitioners treat and 
manage patients with cardiopulmonary system deficien- 
cies. Sleep technologists monitor and evaluate sleep 
patterns and disturbances. The respiratory care practi- 
tioner licensing provisions referenced "related sleep 
abnormalities," suggesting sleep monitoring tasks were 
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within the exclusive scope of respiratory care 
practitioners’ practice. 

The revisions to the respiratory care practitioner licens- 
ing provisions were not intended to limit the practice of 
sleep technologists. 

The Department of Health supports a statutory correc- 
tion to the statute that clarifies sleep monitoring tasks can 
be performed by sleep technologists, without sleep tech- 
nologists obtaining a respiratory care practitioner license. 


Summary: The respiratory care practitioner's licensing 
statute does not preclude sleep technologists from per- 
forming their job functions if they do not have a 
respiratory care practitioner's license. 


Votes on Final Passage: 


Senate 46 0 
House 96 0 


Effective: July 25, 1999 


SSB 5273 
C218L 99 


Creating a scenic byways designation program. 


By Senate Committee on Transportation (originally 
sponsored by Senators Jacobsen, Haugen, Rasmussen, 
Gardner, Prentice, Patterson, Winsley and Fraser). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: The Transportation Equity Act of the 21st 
Century (TEA-21) continues the national “scenic byways" 
grant program that was created in 1991. This act requires 
all routes that are nominated as scenic byways to be offi- 
cially designated by a state process. Currently only state 
highways with the designation "scenic and recreational 
highway" are eligible to compete for federal funding and 
recognition under the national program. Current state law 
does not allow local routes with similar characteristics and 
qualities to participate in the program. 

Current law directs the Washington State Department 
of Transportation (WSDOT) to develop a scenic and rec- 
reational highways program that may identify entire 
highway loops or similar tourist routes that could be de- 
veloped to promote tourist activity while protecting the 
scenic and.recreational quality surrounding state high- 
ways. Many of these scenic and recreational highways 
were first designated in 1967 and additions to the system 
were included in 1993. 

In 1995, the report “Defining Washington's Heritage 
Programs" made several recommendations on the man- 
agement of a statewide scenic byways program which 
were adopted by the Transportation Commission. They 
included making local routes eligible for the program, 
revising the designation criteria to be contemporary with 
ISTEA (now TEA-21), and to provide for a 


"de-designation process” if a route no longer possesses the 
intrinsic qualities that supported its initial designation. 

During this same time, communities have requested 
WSDOT to re-evaluate several non-designated state high- 
ways for inclusion in the system. 

The “Defining Washington’s Heritage Programs” re- 
port and community requests are the basis for this 
legislation. 

Summary: A “scenic byway” designation program is 
created that includes both state and local transportation 
routes. 

The nomination for a scenic byway can be either from 
the state, local jurisdictions, or organizations that receive 
demonstrated public support from the communities along 
the route. The nominating entity is responsible for the 
costs associated with the nomination. Participation in the 
program is voluntary. 

Authority for designation of a scenic byway is the re- 
sponsibility of the Transportation Commission. Byways 
so designated do not become part of the scenic and recre- 
ational highway system (state-owned highways) unless 
approved by the Legislature. De-designation of a route 
can occur if it no longer possesses the intrinsic qualities 
that supported its initial designation. De-designation re- 
sults in discontinued state support for the route. 
De-designation may be initiated at the local or state level. 

The original criteria for the selection of a scenic byway 
are repealed. By December 31, 1999, the Department of 
Transportation is required, in consultation with numerous 
agencies and organizations, to develop criteria for assess- 
ing scenic byways and heritage tour routes. The criteria 
are to include an appropriate method for the nomination 
and application for designation or de-designation of the 
byways. The criteria are clarified to state that it will not 
impose or require regulation of privately owned lands or 
property rights. 

The Department of Transportation is authorized to des- 
ignate eligible state highways as scenic byways on an 
interim basis, but only for the purposes of leveraging fed- 
eral planning grant funds. 

Technical corrections are made to reflect changes in 
funding programs at the federal level. 

It is now optional for the Department of Transportation 
and the Parks and Recreation Commission to include by- 
ways on state maps or other relevant, descriptive 
materials. 


Votes on Final Passage: 
Senate 46 0 
House 96 0 
Senate 47 0 


Effective: May 7, 1999 


(House amended) 
(Senate concurred) 
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SSB 5274 
C 20 L 99 


Allowing a regional transit authority to establish fines for 
certain civil infractions. 


By Senate Committee on Transportation (originally 
sponsored by Senators Goings, Horn, Haugen, Costa, 
Winsley, Heavey, McCaslin, Long and Prentice). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Regional transit authorities in Washington 
currently lack express statutory authority to enforce proof 
of fare payment of those individuals using transit services. 
Washington law does allow state and local governments to 
establish and enforce a system of civil infractions to be 
composed of minor offenses, noncriminal in nature, sub- 
ject to the imposition of civil fines. 


Summary: Regional transit authorities are authorized to: 
(1) require proof of fare payment; (2) set a schedule of 
fines and penalties, not to exceed $250, for failure to pay 
required fares and failure to depart a train when requested 
to do so; and (3) employ individuals to monitor fare pay- 
ment, issue citations for fare nonpayment, and request 
passengers to leave regional transit authority trains for 
failure to produce proof of fare payment. 


Votes on Final Passage: 


Senate 40 6 
House 92 0 


Effective: July 25, 1999 


SSB 5277 
C 375 L 99 


Creating programs for child care at institutions of higher 
education. 


By Senate Committee on Higher Education (originally 
sponsored by Senators Kohl-Welles, Hale, Shin, Brown, 
Patterson, Finkbeiner, Eide, Bauer, Swecker, Rasmussen, 
Sellar, Prentice and Winsley). 


Senate Committee on Higher Education 
House Committee on Higher Education 


Background: Finding affordable, quality child care is 
one of the most difficult challenges that student parents 
face when pursuing a higher education. Many institutions 
report that they have long waiting lists for child care ser- 
vices and simply cannot meet the students’ demands for 
child care. Currently, Washington law provides a child 
care facility fund to assist businesses and organizations in 
developing child care facilities. However, there is no sim- 
llar program to assist educational institutions. 
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Summary: In an effort to address the child care needs of 
parents attending state institutions of higher education, the 
Washington funds for student child care in higher educa- 
tion are established. The Higher Education Coordinating 
Board (HECB) and the State Board for Community and 
Technical Colleges (SBCTC), which administer the pro- 
grams, may award child care grants to institutions that 
contribute matching funds. The grants are awarded for 
two-year periods. Institutions may apply for subsequent 
grant periods when the two years expire. 

At least one review committee, established by the 
HECB and the SBCTC, assists in evaluating proposals for 
funding. In addition, the HECB and the SBCTC establish 
guidelines for submitting grant proposals and allocating 
grant funds. The funds are held in the custody of the State 
Treasurer. 


Votes on Final Passage: 


Senate 45 3 
House 93 3 


Effective: July 25, 1999 


SB 5278 
C 85 L 99 


Changing provisions relating to foreign degree-granting 
institutions” branch campuses. 


By Senators Kohl-Welles, Finkbeiner, Shin and Bauer. 


Senate Committee on Higher Education 
House Committee on Higher Education 


Background: In 1993 the Legislature directed the Higher 
Education Coordinating Board (HECB) to authorize 
branch campuses of foreign degree-granting institutions of 
higher education based on satisfactory evidence that they 
are authorized to operate in their home country. The in- 
tent of the 1993 legislation was to encourage universities 
and colleges from other countries to establish branches in 
Washington. The law leaves no discretion to the HECB; 
once the evidence is clear that the institution is authorized 
to operate in the home country, the HECB shall certify the 
branch campus. 


Summary: The Higher Education Coordinating Board 
may certify that a branch campus of a foreign de- 
gree-granting higher education institution is authorized to 
operate in Washington. 

Votes on Final Passage: 

Senate 48 0 

House 93 0 


Effective: July 25, 1999 
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SSB 5279 
C 188 L 99 


Regulating the placement of children in mental health 
treatment by the department of social and health services. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Kohl-Welles, Hargrove, 
Long, Fairley, Prentice and Winsley). 


Senate Committee on Human Services & Corrections 
House Committee on Children & Family Services 


Background: In Wenatchee, a dependent child was 
placed in an out-of-state mental health facility, and the 
child’s parents were unaware of the child’s location and 
did not consent to placement of the child out of state. 


Summary: When a dependent child is removed from the 
home, parental consent to admission in a mental health fa- 
cility is required or the placement must be ordered by the 
court after notice to the parents and a court hearing. 

The treatment facility must be closest to the child’s 
family home unless the closest facility would jeopardize 
the health or safety of the child. 

The Department of Social and Health Services must 
provide records needed for treatment to the treating physi- 
clans. 


Votes on Final Passage: 


Senate 44 0 
House 91 0 
Senate 44 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


ESSB 5290 
C 251 L99 


Changing the freshwater aquatic weeds management 
program by clarifying funding and creating an advisory 
committee. 


By Senate Committee on Environmental Quality & Water 
Resources (originally sponsored by Senators Fraser, 
Swecker, Winsley, Fairley, Franklin, Morton, Prentice, 
Spanel, Jacobsen, Honeyford, Oke and Rasmussen). 


Senate Committee on Environment Quality & Water 
Resources 

House Committee on Agriculture & Ecology 

House Committee on Appropriations 


Background: The freshwater aquatic weeds account cre- 
ated in 1991 is funded by a $3 annual licensing surcharge 
on boat trailers. The purposes of the account are to: (1) 
provide grants to state agencies and local governments to 
control aquatic weeds in waters with a public boat launch; 
(2) develop a public education program related to the pre- 
vention of the propagation of aquatic weeds; (3) provide 
technical assistance to local governments and citizen 


groups; (4) fund pilot projects; and (5) conduct hydrilla 
eradication activities. Revenues generated to date total ap- 
proximately $4.9 million. 


Summary: The Department of Ecology must allocate the 

freshwater aquatic weeds account as follows: 

(1) No less than two-thirds of the funds must be issued as 
grants to state agencies, local governments, tribes and 
special purpose districts to prevent or control freshwa- 
ter aquatic weeds, conduct pilot projects and hydrilla 
eradication activities. All grants are to fund weed con- 
trol activities in waters with public boat launch facili- 
ties, except hydrilla eradication activities and to control 
weeds in waters designated as fly fishing-only by the 
Department of Fish and Wildlife. 

(2) No more than one-third of the funds must be allocated 
for public education programs and technical assistance 
to local governments and citizens groups. — 

The department must appoint an advisory committee to 
oversee the freshwater aquatic weeds management pro- 
gram. The committee must include representatives of the 
following groups: recreational boaters; residents adjacent 
to lakes, rivers, or streams with public boat launch facili- 
ties; local governments; scientific specialists; aquatic 
pesticide applicators; and pesticide registrants. 

Votes on Final Passage: 

Senate 48 0 

House 9-0 

Senate 46 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SSB 5298 
C317L 99 


Changing local assistance funds provisions. 


By Senate Committee on Education (originally sponsored 
by Senators McAuliffe, Winsley, Goings, Honeyford, 
Eide, Brown, Kohl-Welles and Patterson; by request of 
Superintendent of Public Instruction). 


Senate Committee on Education 
Senate Committee on Ways & Means 


Background: School districts are authorized to run main- 
tenance and operations levies to supplement state basic 
education funding. The amount which school districts 
may collect is limited by the 1977 Levy Lid Act. Initially, 
the act set the levy lid at 10 percent and established a 
four-year period in which districts above 10 percent would 
be reduced to 10 percent. Subsequently, the Legislature 
amended the act to grandfather a number of districts at 
higher percentages. 

In 1987, the Legislature increased the levy lid to 20 
percent and enacted the Local Effort Assistance Act, 
which is also referred to as levy equalization. It provided 
state assistance so that eligible districts could collect a 10 
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percent levy at a property tax rate which did not exceed 
the state average property tax rate for a 10 percent levy. 
To receive state levy equalization funds, a district had to 
pass a levy. 

In 1997, the Legislature permanently increased the 
levy lid to 24 percent effective for the 1999 calendar year. 
At the same time, the Legislature increased levy equaliza- 
tion from 10 percent to 12 percent for the 25 percent of 
districts having the highest property tax rates for a 10 per- 
cent levy. This resulted in 74 school districts eligible for 
12 percent levy equalization and 146 districts eligible for 
10 percent levy equalization. 


Summary: Levy equalization is provided at 12 percent 
for all districts passing a levy requiring a property tax rate 
for a 12 percent levy that exceeds the state average prop- 
erty tax rate for a 12 percent levy. 


Votes on Final Passage: 


Senate 47 0 
House 94 2 


Effective: January 1, 2000 


SB 5301 
C 86 L 99 


Modernizing traffic offense processing. 
By Senator Heavey. 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: In 1979 a number of criminal traffic of- 
fenses (such as speeding and vehicle equipment 
violations) were decriminalized and made into traffic in- 
fractions. Not all of the laws related to the processing of 
traffic offenses were updated to coincide with the decrimi- 
nalization effort. 

Current law requires the judge or court commissioner 
who adjudicates a traffic ticket to sign every traffic ticket 
before forwarding it to the Department of Licensing. The 
judicial officer is subject to removal from the bench if he 
or she fails to comply with this signature requirement. 
The signature requirement prevents the court from elec- 
tronically transferring such information to the department. 
It is believed that the judge and staff time needed to pre- 
pare, sign, and mail the paper copies of the tickets to the 
department could be saved, as well as the time it takes the 
department to manually re-enter the information from the 
tickets into the department's computer system. 

RCW 46.61.475 requires a person accused of speeding 
to be informed of his or her alleged speed and the maxi- 
mum legal speed where the violation occurred. The 
statute requires this information to be recorded on the 
complaint and summons/notice. Because complaints and 
summons/notice of appearance forms are only used in 
criminal matters, not traffic infractions, the courts have 
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struggled to interpret this statute. Most courts have inter- 
preted this statute to mean that the speed and speed zone 
information must be recorded on both the traffic ticket 
form (now called the Notice of Infraction) and on any 
hearing notices sent to the defendant. Because the defen- 
dant receives a copy of his or her ticket at roadside with 
the alleged speed and speed zone information on it, the 
courts believe it is redundant and wasteful to print this in- 
formation again on the hearing notice. 

Current law requires the court to wait 15 days or more 
prior to issuing a “failure to appear” notice to the Depart- 
ment of Licensing when an individual violates his or her 
written promise to appear in court in a traffic offense case; 
however, no such requirement exists for the issuance of a 
warrant in the same case. A failure to appear notice will 
prompt the department to send a driver’s license suspen- 
sion notice to the defendant which will remain in effect 
until the defendant appears in court. Courts issue the fail- 
ure to appear notices and the warrants of arrest at the same 
time, but the statutes require the courts to hold on to the 
failure to appear notices for 15 days before sending them 
to the department. This holding period requires courts to 
individually track the dates the notices were issued to pre- 
vent them from accidentally mailing the notice before the 


15 days. Concern exists that manually tracking the date | 


the notice was issued is very cumbersome and labor inten- 
sive. 


Summary: Courts are allowed to electronically transfer 
traffic offense disposition information to the Department 
of Licensing. The requirement that speed and speed zone 
information be recorded and printed on hearing notice 
forms is removed. Courts can simultaneously generate 
and issue the failure to appear notice with the warrant of 
arrest whenever the person violates his or her written 
promise to appear in court. 


Votes on Final Passage: 


Senate 44 0 
House 96 0 


Effective: July 25, 1999 


SSB 5304 
C 189 L 99 


Making violations of the liquor code misdemeanor 
offenses. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Costa, Heavey, Fairley, Goings, McCaslin and 
West). 


Senate Committee on Judiciary 

House Committee on Commerce & Labor 

Background: Keg Registration; Drinking in Public. 
Washington law requires the seller and purchaser of kegs 
or other containers containing four gallons or more of malt 
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liquor to complete certain registration requirements prior 
to the sale. In addition, the kegs or containers themselves 
must carry certain identification marks. The only penalty 
provided for a violation is a fine up to $500. No jail time 
may be imposed. 

With certain exceptions, opening a liquor container or 
consuming liquor in public is a violation of the code. A 
violation of this law is designated as a misdemeanor, and 
the only penalty provided for a violation is a fine of up to 
$100. No jail time may be imposed. 

Because no jail time may be imposed for the above of- 
fenses, a court may not issue a bench warrant for the arrest 
of a defendant who fails to appear in court. This has re- 
sulted in a significant number of cases languishing 
indefinitely. 

General Penalty Provision. The state’s liquor code has 
a variety of penalty provisions for violations of the code. 
Violations of provisions that lack their own penalty provi- 
sions are covered by a general criminal penalty provision. 
This general provision provides the following criminal 
penalties for individual persons: on a first conviction, a 
fine of up to $500 and imprisonment for up to two 
months; on a second conviction, imprisonment for up to 
six months; and on a third conviction, imprisonment for 
up to one year. 

Because of the way this general provision is structured, 
fines may not be imposed against individuals for second 
or third convictions. The maximum imprisonment al- 
lowed for a third conviction against an individual under 
the general penalty provision is one year. This maximum 
is the same as the maximum imprisonment possible for a 
gross misdemeanor. The maximum fine for a gross mis- 
demeanor is $5,000. 


Summary: Keg registration violations and furnishing 
kegs to minors are gross misdemeanors. Consuming li- 
quor in public is a class 3 infraction which is punishable 
by a fine of up to $50. The violation of selling liquor to a 
minor, RCW 66.44.320, is repealed due to the fact it is ad- 
dressed in another section of law which makes a similar 
violation a gross misdemeanor. 


Votes on Final Passage: 
Senate 48 0 
House 94 0 
Senate 43 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SB 5307 
C252L 99 


Concerning reclamation of underground mine tailings. 


By Senators Jacobsen, Swecker, Fraser and Kline; by 
request of Commissioner of Public Lands. 


Senate Committee on Natural Resources, Parks & 
Recreation 
House Committee on Natural Resources 


Background: The Department of Natural Resources em- 
ploys geologists as part of the department’s enforcement 
of reclamation laws for surface mining in Washington. 
Most of the mines in the state are open pit sand and gravel 
operations, and there are a few metal mines which are also 
regulated by the Department of Natural Resources. 

In addition, there are a few underground metal mines, 
and in this case, the Department of Ecology regulates the 
reclamation of those sites. Since there are very few sites, 
the Department of Ecology uses the expertise of the 
Department of Natural Resources when preparing recla- 
mation plans for the surface activities of these 
underground mines. 


Summary: The surface mining definition of “disturbed 
area” in the Department of Natural Resources’ surface 
mining law is expanded to include aboveground waste 
rock sites and tailings for underground mines. The au- 
thority to regulate ongoing projects remains with the 
Department of Ecology until they are completed. 


Votes on Final Passage: . 


Senate 46 0 
House 90 0 
Senate 45 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SSB 5312 
C377L 99 


Providing for the prevention of workplace violence in 
health care settings. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators Costa, Deccio, Winsley, 
Wojahn, Thibaudeau and Kohl-Welles). 


Senate Committee on Health & Long-Term Care 
Senate Committee on Ways & Means 
House Committee on Commerce & Labor 


Background: Studies show that violence in the work- 
place is a significant cause of injury and death. For some 
groups, violence on the job is reportedly the leading cause 
of workplace mortality. Concern exists that health care fa- 
cilities in particular are experiencing increasing amounts 
of workplace violence. 
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Summary: By July 1, 2000, and based on a formal secu- 
rity and safety assessment, all health care settings must 
develop and implement a plan to prevent and protect em- 
ployees from violence at the setting. In developing such 
plans, consideration must be given to any relevant guide- 
lines or standards issued by government agencies or 
private accrediting organizations. The Department of La- 
bor and Industries, Department of Health, and Department 
of Social and Health Services are required to assist em- 
ployers in developing and implementing these plans. 

By July 1, 2001, and on a regular basis thereafter, each 
health care setting is to provide violence prevention train- 
ing to all it employees, as appropriate to the particular 
setting and to the duties and responsibilities of the particu- 
lar employee being trained. 

Beginning no later than July 1, 2000, each health care 
setting must keep a record of any violent act against an 
employee, a patient, or a visitor occurring at the setting. 
Records must be kept for at least five years, and must be 
available to the Department of Labor and Industries upon 
request. 

A health care setting failing to comply with the re- 
quirements of the act is subject to citation from the 
Department of Labor and Industries under the state Indus- 
trial Safety and Health Act. 

“Health care setting” is defined to include hospitals, 
home health, hospice, and home care agencies, mental 
health evaluation and treatment facilities, and community 
mental health programs. 

The Department of Labor and Industries must allow 
flexibility in recognition of the unique circumstances in 
which home health, hospice, and home care agencies op- 
erate when enforcing the act as to these settings. — 


Votes on Final Passage: 


Senate 46 0 
House 92 4 
Senate 45 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SSB 5313 
C 87 L 99 


Limiting the scope of mental health record audits. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators Wojahn, Zarelli, 
Thibaudeau, Deccio and Winsley). 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: The term “utilization review” is often used 
to describe a range of managed care cost containment 
strategies including monitoring a provider's pattern of 
treatment, determining the medical necessity of certain 
types or levels of treatment, and evaluating the efficacy, 
appropriateness, or efficiency of certain treatments for cer- 
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tain health conditions. As managed care financing 
arrangements have come to dominate health insurance, 
health insurance carriers have begun applying a number of 
these utilization review strategies, not only to medical ser- 
vices, but also to mental health services. 

Health carriers may also periodically perform financial 
audits of providers to determine compliance with reim- 
bursement standards. Current law limits further disclosure 
of audit information and requires information that would 
enable a particular patient to be identified to be destroyed 
as soon as possible. 

Concerns exist regarding the information used in per- 
forming utilization review and audits of outpatient mental 
health services. 


Summary: A health carrier performing a utilization re- 
view of mental health services for a specific enrollee is 
limited to accessing only the specific health care informa- 
tion contained in the enrollee’s record. 

A health carrier performing an audit of a provider that 
has furnished mental health services to a carrier’s en- 
rollees is limited to accessing only the records of enrollees 
covered by the specific health carrier for which the audit is 
being performed. 


Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: July 25, 1999 


E2SSB 5345 
C273 L 99 


Creating the school district credit enhancement program. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Bauer, McCaslin, Snyder, 
Loveland, McAuliffe, Winsley and Oke; by request of 
State Treasurer). 


Senate Committee on Education 
Senate Committee on Ways & Means 
House Committee on Capital Budget 


Background: School districts are authorized to issue 
general obligation bonds. Voters authorize bond levies to 
repay the bonds. The bonds are sold to investors with the 
pledge that the district will repay the debt by assessing 
taxes on property within the school district. To make 
these bonds attractive to investors, school districts will of- 
ten purchase bond insurance to guarantee payments. In 
exchange for this additional security, investors are willing 
to accept a lower interest rate on the bonds. 

According to the State Treasurer, 80 percent of school 
districts in the state of Washington purchase bond insur- 
ance. Twenty-three states currently provide various types 
of bond guarantee programs for school district debt. 
These guarantees are used in lieu of bond insurance. 
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Summary: A new chapter is added to RCW Title 39, 
Public Contracts and Indebtedness, creating a school dis- 
trict credit enhancement program under the authority of 
the State Treasurer. 

Full Faith and Credit of State to Guarantee Bonds. 
The full faith and credit of the state are pledged to guaran- 
tee full and timely payment of bonds of participating 
school districts. To qualify for the state guarantee, the 
bonds must be voter-approved general obligation bonds 
and be certified by the State Treasurer. To become certi- 
fied, a school district, by resolution of its board of 
directors, must apply for the certification and be approved 
by the State Treasurer based on rules adopted by the State 
Finance Committee. The certificate of guarantee is valid 
for one year. 

Procedure for the Payment of Unpaid Bonds. If a 
school district has outstanding, unpaid bonds, the county 
treasurer must make the scheduled payments. If the 
county treasurer is not able to make the scheduled pay- 
ments, it must notify the bond paying agent and the State 
Treasurer. The State Treasurer makes the scheduled pay- 
ments on behalf of the school district and the amount of 
the state payment becomes an obligation of the district. 
The school district is obligated to reimburse the state for 
any amounts the state paid on its behalf, including any in- 
terest charges, as well as penalty fees up to 5 percent of 
the amount paid by the state. If the school district is not 
able to reimburse the state within one year, the State Trea- 
surer may pursue legal action against the school district to 
meet its repayment obligation. The State Treasurer may 
also direct the county officials to restructure its collection 
of taxes to pay the obligation to the state if all other debt 
obligations have been fully provided for. If a school dis- 
trict has bonds paid by the state under this program, the 
district cannot issue additional bonds guaranteed by the 
program until all payment obligations to the state are satis- 
fied and the State Treasurer and the Superintendent of 
Public Instruction certify that the district is fiscally sol- 
vent. 

Contingent Appropriation to Make Bond Payments. 
The Legislature must appropriate sufficient amounts as 
may be required to make payments under the school dis- 
trict credit enhancement program. 

Exclusion From 7 Percent Debt Limit. Any state in- 
debtedness incurred under the school district credit 
enhancement program is excluded from the statutory 7 
percent debt limit. 


Votes on Final Passage: 


Senate 39 8 
House 95 0 (House amended) 
Senate 36 10 (Senate concurred) 


Effective: January 1, 2000 (1f SJR 8206 is ratified) 
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Extending the period of time to expend funds from the 
fruit and vegetable district fund. 


By Senators Rasmussen, Honeyford, Prentice and Morton. 


Senate Committee on Agriculture & Rural Economic 
Development 
House Committee on Agriculture & Ecology 


Background: In 1997, $200,000 was authorized for con- 
trol of the apple maggot (Rhagoletis pomonella). This 
authorization was in response to the discovery of apple 
maggots in eastern Washington. Only about $5,000 of this 
authorization has been spent to date. The authorization 
expires June 30, 1999, if it is not extended. 


Summary: The authorization of $200,000 for the control 
of the apple maggot in some parts of eastern Washington 
is continued until June 30, 2001. Titles which have 
changed since the prior bill was enacted are updated. 


Votes on Final Passage: 


Senate 48 0 
House 91 0 


Effective: June 30, 1999 


ESSB 5348 
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Reorganizing the state library commission. 


By Senate Committee on State & Local Government 
(originally sponsored by Senators Gardner, Horn and 
Spanel; by request of Superintendent of Public Instruction 
and Washington State Library Commission). 


Senate Committee on State & Local Government 
House Committee on State Government 


Background: The State Library is established as a state 
agency and mandated to have a facility on the state capitol 
campus grounds. 

Among other responsibilities, the State Library: (1) 
provides library and other information services to mem- 
bers of the Legislature, state officials, and state employees 
in connection with their official duties; (2) acquires mate- 
rials that pertain to the history of the state; (3) serves as a 
depository for newspapers published in the state; (4) pro- 
motes and facilitates electronic access to public 
information and services; (5) provides advisory services to 
state agencies on their information needs; (6) provides li- 
brary and information services to persons throughout the 
state who are blind or physically handicapped; (7) assists 
libraries and persons around the state to establish and de- 
velop library services; (8) acts as an interlibrary loan 
center for libraries in the state; and (9) assists in providing 
direct library information and services to individuals. 
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The State Library Commission consists of five mem- 
bers including the Superintendent of Public Instruction, 
who is the chair of the commission, and four commission- 
ers appointed by the Governor, one of whom is a library 
trustee when appointed and one of whom is a certified li- 
brarian actually engaged in library work when appointed. 
Commissioners are appointed to four-year terms of office. 
The State Library Commission sets general policies, pro- 
poses budgets, hires the State Librarian, and establishes 
rules and examinations for persons seeking to be certified 
as librarians. 


Summary: Statutes relating to the State Library and State 
Library Commission are revised and reorganized. 

It is clarified that the State Library Commission is the 
governing board of the State Library. 

Membership on the State Library Commission is al- 
tered no longer to include the Superintendent of Public 
Instruction. The Governor appoints all five commission- 
ers with added requirements for persons who are 
appointed, beyond the existing requirement that one. com- 
missioner must be a certified librarian actively engaged in 
library work when appointed and another commissioner 
must be a library trustee when appointed. The appointed 
commissioner replacing the Superintendent of Public In- 
struction must be an educator with knowledge of library 
and information technology policy. One commissioner 
must be a representative of the.legislative branch of state 
government. One commissioner must be a member of the 
general public. The commission elects its chair from 
among its membership. 

Provision is made for the staggering of the board mem- 
bers' terms of office. Full terms are increased to five 
years. The Governor may remove a commissioner for 
cause. 

The duties of the State Library Commission are re- 
vised. The commission must monitor agency progress 
toward its goals and objectives, exert leadership in devel- 
oping information access and library services, and 
establish content-related standards for common formats 
and agency indexes for state-agency produced informa- 
tion. A number of the specific responsibilities of the 
commission are deleted and the commission is authorized 
to delegate responsibilities to the State Librarian. 

Testing and certification requirements of librarians re- 
main the responsibility of the State Library Commission 
but are placed into a new section of law. 

The express responsibilities of the State Librarian are 
revised. The State Librarian is responsible to implement 
policies and delegated authority, acquire library materials, 
employ and terminate personnel in accordance with civil 
service laws, enter into agreements with public or private 
entities to implement the mission and objectives of the 
State Library, and provide information through electronic 
means to assist agencies in making their information more 
readily available to the public. Services may be provided 
in lieu of monetary reimbursement under agreements with 
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others. The State Library is authorized to charge lending 
fees to other libraries that charge the State Library for sim- 
ilar services, The duplicate reference to assisting in the 
provision of direct library and information services to in- 
dividuals is eliminated. 

The authority to provide grants to local libraries for 
children learn-in-library programs is eliminated. 


Votes on Final Passage: 


Senate 49 0 
House 94 0 


Effective: July 25, 1999 


SSB 5352 
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Removing the term limit for members of boundary review 
boards. 


By Senate Committee on State & Local Government 
(originally sponsored by Senator McCaslin). 


Senate Committee on State & Local Government 
House Committee on Local Government 


Background: Boundary review boards (BRBs) were cre- 
ated by the Legislature in 1967 to help guide and control 
the creation and growth of municipalities in metropolitan 
areas. In counties of one million or more population, 
BRBs consist of 11 members. In counties of less than one 
million population, BRBs consist of five members. 

Appointments to BRBs are made by the Governor, the 
county appointing authority, the mayors of the cities and 
towns of the county and by BRBs from among nominees 
of the special districts of the county. The terms of the 
members of the boards are four years running from Febru- 
ary 1 of the year in which the terms commence, except for 
the term of the member representing the special districts, 
which runs from March 1. 

No board member may serve more than eight consecu- 
tive years. If no appointment is made by the appropriate 
appointing authority, the size of the board is reduced by 
one member for each position that remains vacant or 
unappointed. 


Summary: The limitation to eight consecutive years as 
the maximum that may be served by any board member is 
removed. 


Votes on Final Passage: 


Senate 44 5 
House 82 12 


Effective: April 28, 1999 
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Eliminating motorcycle handlebar height restrictions. 


By Senators Benton, Snyder, Shin, Patterson, Costa, 
Rasmussen, Finkbeiner, Swecker, T. Sheldon, Sellar, 
Haugen, Hochstatter, Zarelli, Jacobsen, Heavey, Gardner, 
Prentice, Rossi, Horn and Stevens. 


Senate Committee on Transportation 
House Committee on Transportation 


Background: The maximum height for motorcycle han- 
dlebars or grips was established in 1967 at no more than 
15 inches higher than the seat or saddle. One of two stan- 
dards is usually used by the states in establishing the 
maximum height of the handlebars: (1) a maximum num- 
ber of inches high measured from the seat, or (2) 
established at a height that is no higher than the shoulders 
of the operator. 


Summary: The height restriction for motorcycle handle- 
bars is increased from 15 inches to 30 inches. 
Votes on Final Passage: 


Senate 44 0 
House 91 0 
Senate 47 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 
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Administering and designating liquor licenses. 


By Senate Committee on Commerce, Trade, Housing & 
Financial Institutions (originally sponsored by Senators 
Prentice, Winsley and Shin; by request of Liquor Control 
Board). 


Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 
House Committee on Commerce & Labor 


Background: The Liquor Control Board licenses those 
who manufacture, distribute, or sell to the public beer, 
wine, or liquor. During 1997 and 1998, the Legislature 
eliminated an alphabet based licensing structure and re- 
placed it with a licensing structure that names the specific 
privilege or privileges granted to the licensee. For exam- 
ple, a restaurant that sells spirits, beer, and wine by the 
drink is issued a spirits, beer, and wine restaurant license. 
The Liquor Control Board must set aside 10 percent of 
gross liquor sales made to certain licensees. However, 
there is a conflicting statute which requires the board to 
give a 15 percent discount to licensees who purchase li- 
quor directly from the board. The set aside statute does 
not take into account the 15 percent discount and requires 


the board to set aside income not received because of the 
discount, 

The board requires wine warehouse licensees to post a 
wine tax surety bond in the amount of $5,000. The law 
also requires a tax to be paid on any beer sold in Washing- 
ton whether manufactured inside or outside the state. The 
board requires a surety bond for this beer tax. The board 
sets the amount of the bond. 


Summary: Many technical changes are made to delete 
outdated alphabetical licensing references and replace 
them with new terms describing the specific privilege 
granted to the licensee. The Liquor Control Board pays 
10 percent of gross sales less a 15 percent discount to the 
liquor revolving fund. Instead of automatically requiring 
tax surety bonds, the board decides on a case by case basis 
whether a wine warehouse license is required to have a tax 
surety bond, and whether a surety bond is required for 
taxes on beer. 


Votes on Final Passage: 


Senate 47 0 
House 96 0 
Senate 

House 95 0 


Effective: July 25, 1999 


(House amended) 
(Senate refused to concur) 
(House receded) 
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Regulating the preparation and sale of dietary supplements 
containing alcohol. 


By Senators Prentice and Winsley; by request of Liquor 
Control Board. 


Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 
House Committee on Commerce & Labor 


Background: The Washington State Liquor Control 
Board has a three-member board appointed for six-year 
terms by the Governor. The board's responsibilities in- 
clude overseeing the sale and distribution of alcohol 
beverages in Washington State. In addition, the board en- 
forces alcohol beverage control laws. 

There are some exceptions to the alcohol beverage 
control laws. These exceptions relate to items that contain 
liquor, but are not manufactured for consumption as an al- 
coholic beverage. Examples include perfumes, lotions, 
and medications prepared by a druggist that contain alco- 
hol. 


Summary: Dietary supplements as defined by the federal 
Food and Drug Administration are exempt from liquor 
control laws. Exempt dietary supplements containing 
more than one-half of 1 percent alcohol must be labeled 
clearly, and the ingredients must be listed on the label as 
required by federal law. 
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Votes on Final Passage: 


Senate 47 0 
House 95 0 


Effective: July 25, 1999 


ESB 5371 
C 253 L99 


Developing intercity passenger rail service. 


By Senators Jacobsen, Horn, Haugen, Franklin, Costa and 
Kohl- Welles; by request of Department of Transportation. 


Senate Committee on Transportation 
House Committee on Transportation 


Background: The Department of Transportation is 
granted a range of powers associated with developing and 
operating facilities for which it is responsible. These 
powers apply to highways, ferries and toll facilities, and 
airports and include the authority to acquire property, de- 
sign and build facilities, and operate those facilities 
necessary to provide the modal service. 

Statutory language which authorizes the intercity pas- 
senger rail program is more limited and provides broad 
directives for the department to implement a rail passen- 
ger program including station development, grade 
crossing improvements, track improvements, and contract- 
ing for services. It is not clear that existing statutes grant 
the department sufficient authority to engage in a partner- 
ship to improve the King Street Terminal in Seattle, or in 
other rail depot, parking, and maintenance facility pro- 
jects. 


Summary: Subject to legislative appropriation, the De- 
partment of Transportation is granted certain powers 
relative to real property used in association with the state 
intercity rail passenger program including, but not limited 
to depots, platforms, parking areas, and maintenance facil- 
ities. 

These powers include: (1) acquiring such properties 
through purchase, lease, condemnation, or grant; and (2) 
constructing, improving, and operating such properties 
even if the real property is owned or controlled by another 
entity, provided that the expenditure of public funds must 
be directly related to public benefit of the rail program and 
the public investment must be secured with the owners of 
real property through written contract. The department 
may also accept and utilize gifts, grants and donations for 
the public benefit. 


Votes on Final Passage: 


Senate 35 13 
House 95 0 


Effective: July 25, 1999 
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Making corrective amendments to certain drivers’ 
licensing laws. 


By Senators Heavey and Johnson; by request of 
Department of Licensing. 


Senate Committee on Transportation 
House Committee on Transportation 


Background: The Department of Licensing (DOL) cur- 
rently issues paper instruction permits not containing a 
photograph, both for security reasons and to facilitate stu- 
dent participation in traffic safety education courses 
provided by public schools during on-site school visits. 
DOL currently waives $1 of the fee charged, as past legis- 
lation has indicated that $1 of the fee is for the 
photograph. 

DOL currently has authority to suspend an individual’s 
driver’s license for failure to pay traffic infractions by the 
time required. However, the current RCW section autho- 
rizing DOL to suspend driver’s licenses for failure to 
respond to a notice of traffic infraction lacks a reference to 
the statute authorizing DOL to suspend for failure to pay 
the traffic infraction penalty. 

Recent legislation has restricted participation in a de- 
ferred prosecution program for persons arrested for 
alcohol-related traffic offenses to one program in a per- 
son’s lifetime. However, this change was not reflected in 
DOL’s license sanctions statute. 

The current statute addressing driving while license 
suspended or revoked in the second degree does not re- 
flect conviction of reckless endangerment of roadway 
workers, nor does it reflect convictions of offenses sub- 
stantially similar to violations included in this statute (for 
example, out-of-state convictions). 

Recent legislation made occupational driver’s licenses 
(ODL) available for those individuals with suspended li- 
censes due to alcohol-related traffic offenses. However, 
this legislation created situations where a driver’s license 
may be suspended twice for actions arising from the same 
incident (once as a result of the arrest, and again if the ar- 
rest results in a criminal conviction). The procedure for 
issuance of an ODL is not clear if an individual facing two 
license suspensions for the same incident applies for an 
ODL. 

The statutory requirement for courts to forward ab- 
stracts of convictions for traffic offenses to DOL contains 
an archaic reference to certification of the abstract. 

The authority to suspend and revoke driver’s licenses 
has been delegated to DOL. However, some lower court 
decisions have made license suspensions or revocations a 
duty of the courts. 

Recent legislation increased the time period for a revo- 
cation of a driver’s license of an individual declared to be 
an habitual traffic offender from five to seven years. 
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However, this legislation inadvertently omitted a 
conforming amendment to DOL statutes. 


Summary: DOL's authority to issue non-photo instruc- 
tion permits for a reduced fee is clarified. 

Failure to pay traffic infractions by the time required 
subjects an individual to license suspension by DOL. 

A conforming amendment is made to account for 1998 
DUI amendments that restricted participation in a deferred 
prosecution program to once in a person’s lifetime. 

An amendment reflects that individuals driving under a 
suspended or revoked license due to conviction of reckless 
endangerment of roadway workers or conviction of an of- 
fense substantially similar to violations included in current 
law are guilty of driving while license suspended or re- 
voked in the second degree. 

Procedures for issuance of an ODL where there has 
been administrative license sanctions imposed as the result 
of an alcohol-related traffic offense are clarified. 

An archaic requirement that abstracts of conviction 
transmitted by the courts be certified is removed. 

License suspension or revocation based on conviction 
for alcohol-related offenses remains the responsibility of 
DOL. 

An amendment accounts for a change in habitual traf- 
fic offender revocation time periods made by the 
Legislature in 1998. 

A motorcycle endorsement authorizes the holder to op- 
erate any size motorcycle. Motorcyclists holding a 
motorcycle learner’s permit are allowed to drive (1) on a 
controlled, limited access facility and (2) without visual 
supervision. 

Votes on Final Passage: 
Senate 45 0 
House 9] 4 
Senate 

House 95 0 
Senate 44 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred in part) 
(House receded) 
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Strengthening the Scenic Vistas Act. 


By Senators T. Sheldon, Horn, Haugen and Winsley; by 
request of Department of Transportation. 


Senate Committee on Transportation 
House Committee on Transportation 


Background: The Scenic Vistas Act has several sections 
regulating the type and use of signs that are on private 
property that is visible to the Interstate, primary highways, 
and scenic highways. Regulated signs fall into two broad 
categories: (1) signs that are regulated, but do not require 


a permit fee, and (2) signs that are regulated and require a 
permit fee, such as billboards. 

Signs that require a permit fee pay an initial $10 and an 
annual renewal fee of $10. The Department of Transpor- 
tation maintains an inventory of both permitted signs and 
illegal signs, and performs periodic field reviews of signs. 
This inventory and field review documentation makes the 
need for annual permit renewals redundant. 


Summary: The Scenic Vistas Act is modified. The per- 
mitting process that requires an initial $10 and an annual 
$10 renewal fee is replaced with a single, one-time fee. 
The Department of Transportation determines the 
one-time fee by administrative rule. The department also 
replaces the annual renewal fee with an annual certifica- 
tion process. 


Votes on Final Passage: 


Senate 46 2 
House 85 10 
Senate 40 3 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SB 5384 
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Phasing in lightweight tire studs. 


By Senators Heavey, Benton, Haugen and Horn; by 
request of Department of Transportation. 


Senate Committee on Transportation 
House Committee on Transportation 


Background: The state of Washington permits the use of 
studded tires from November 1 to April 1 of each year. A 
1991 study found that 24 states allow the use of studded 
tires during specified time periods, while Illinois, Mary- 
land, Michigan, Minnesota, and Wisconsin prohibit 
studded tires. 

Studies indicate that 14 percent to 35 percent of vehi- 
cles in Washington use typical studded tires. Typical studs 
have a steel body and are heavier than the newer genera- 
tion studs currently mandated in most of northern Europe. 
As the tire wears, the stud protrusion increases, exacerbat- 
ing road wear. Furthermore, the rate of road wear 
increases when the pavement is wet. 

Recent study data indicate that over the course of its 
30,000 mile useful life, a studded tire will remove be- 
tween one-half and three-quarter tons of asphalt concrete 
mix. The cost of material replacement alone would range 
from $8 to $15 per tire, depending on material costs. The 
state of Alaska has estimated that repairing ruts caused by 
studded tires requires that pavement adjacent to the rutted 
lane also be extracted, driving the repair costs up $40 to 
$50 per studded tire. 
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The newest generation of lightweight studs are esti- 
mated to reduce road wear by at least 15 percent, without 
any decrease in performance. 

The state of Oregon recently passed a law mandating 
the use of lightweight tire studs. 


Summary: Wholesalers must sell only lightweight studs 
to tire dealers in Washington, beginning on January 1, 
2000. An exception is granted for wholesalers who cur- 
rently have the heavier studs in inventory. Tire dealers 
may continue to sell the heavier metal studs until July 1, 
2001. 


Votes on Final Passage: 


Senate 38 8 
House 89 2 
Senate 4] 3 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 
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Providing an alternative method for dissolution of cultural 
arts, stadium and convention districts. 


By Senators Shin, Prentice, Winsley, Jacobsen, Patterson, 
T. Sheldon, Benton, Finkbeiner, Snyder, Rasmussen, 
Goings, Haugen, Hargrove, Gardner, Heavey, Deccio and 
McAuliffe. 


Senate Committee on State & Local Government 
House Committee on Local Government 


Background: A cultural arts, stadium and convention 
district provides cultural arts facilities, convention facili- 
ties, and stadiums. Approval by simple majority vote 
creates the district. The district may include both unincor- 
porated and incorporated areas, but not part of a city or 
town. The governing body is composed of up to nine 
elected or appointed officials of the county, cities, port dis- 
tricts, school districts, or community colleges. The 
boundaries of the district must follow school district or 
community college boundaries as far as practicable. The 
activities of the district are funded by: revenue bonds; 
general obligation bonds; excess voter approved property 
taxes; and regular property taxes of up to 25 cents per 
$1,000 of assessed valuation for a six-year period when 
authorized by 60 percent or more voter approval. 

A cultural arts, stadium and convention district may 
only be dissolved and its affairs liquidated when so di- 
rected by a majority of the persons in the district voting on 
such question. 


Summary: An alternative procedure for dissolution of a 
cultural arts, stadium and convention district is authorized. 
A petition for an order of dissolution may be submitted to 
the superior court of a county of the district. The petition 
must be signed by at least two-thirds of the legislative 
authorities who have representatives on the district 
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governing body. All signatures must have been collected 
within 120 days of the date of submission to the court. 
Dissolution procedures are specified. 


Votes on Final Passage: 


Senate 49 0 
House 95 0 
Senate 47 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SSB 5399 
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Changing provisions relating to traffic offenses. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Rossi, Kline, Costa and McCaslin). 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: The 1998 Legislature enacted ESSB 6166 
to increase the penalties for driving while under the influ- 
ence (DUI). The bill amended one part of the code and 
added a two-year enhancement for each prior DUI related 
offense when the current offense is vehicular homicide 
while under the influence. The same bill also amended 
another part of the code to exclude prior DUI related con- 
victions from consideration in the computation of the 
offender score when the current offense is vehicular homi- 
cide while under the influence since, under the bill, each 
prior DUI conviction requires a two-year sentence en- 
hancement. However, the language in the bill had the 
unintended effect of preventing consideration of prior, 
non-DUI related, serious traffic offenses when computing 
the score for the current offense of vehicular homicide 
while under the influence. Consequently, an offender con- 
victed of vehicular homicide while under the influence 
could benefit by having a DUI related conviction in his or 
her criminal history. 

ESSB 6166 directed courts to order people convicted 
of DUI to drive only a motor vehicle that is equipped with 
an ignition interlock device. The bill set forth the required 
time periods for the use of the ignition interlocks in cases 
where the DUI involved an alcohol concentration (BAC) 
level of .15 or more or in second or subsequent DUI con- 
victions. The bill was silent as to the required length of 
time first time DUI offenders must use an ignition inter- 
lock and also those subject to a DUI related deferred 
prosecution. 


Summary: Prior DUI related convictions are not consid- 
ered when computing the offender score for the current 
offense of vehicular homicide while under the influence 
but a two-year sentence enhancement is added for each 
prior DUI related offense. Other prior, non-DUI related, 
serious traffic offenses are included in the offender score 
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when the current offense is vehicular homicide while 
under the influence. 

A person convicted of DUI with a BAC of .15 or more 
or in situations where the DUI is the second or subsequent 
DUI conviction, the court must order the person to drive 
only a vehicle equipped with an ignition interlock device. 
In cases where there is no BAC test result because the per- 
son refused to take the test, the court must order the 
person to drive only a vehicle equipped with an ignition 
interlock device. As a condition of granting a DUI related 
deferred prosecution petition, the court must order instal- 
lation of an interlock device when the DUI that gave rise 
to the deferred prosecution petition involved a BAC of .15 
or higher, the person refused the breathalyzer test or the 
person is charged with his or her second or subsequent 
DUI. 

The Department of Licensing may waive the $100 fee 
if the person requesting a hearing before the department 
regarding administrative license suspension or revocation 
following an arrest for DUI is an indigent as defined in 
law. 


Votes on Final Passage: 


Senate 48 0 
House 97 0 
Senate 45 0 


Effective: May 14, 1999 


(House amended) 
(Senate concurred) 
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Repealing an obsolete provision pertaining to hydraulic 
project applications. 


By Senator Haugen. 


Senate Committee on Natural Resources, Parks & 
Recreation 
House Committee on Natural Resources 


Background: The major flooding in western Washington 
in 1990 necessitated some changes to the Hydraulics Act 
in order to achieve restoration of damaged lands. The 
Legislature granted special exemptions for flood damage 
mitigation for Whatcom County. That restoration is com- 
plete and the need for legislative authorization no longer 
exists. 


Summary: RCW 75.21.001 is repealed. 
Votes on Final Passage: 


Senate 48 0 
House 93 0 


Effective: July 25, 1999 


SB 5402 
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Concerning the compensation of the forest practices 
appeals board. 


By Senator Haugen. 


Senate Committee on Natural Resources, Parks & 
Recreation 
House Committee on Natural Resources 


Background: During the 1997 session, the Legislature 
amended RCW 76.09.220 twice in slightly different ways. 
Usually when this happens, the Code Reviser merges the 
amendments as part of the revised code. However, if 
there is any question, the Code Reviser includes both leg- 
islative changes as part of the code until the multiple 
sections can be merged into a single section. 


Summary: RCW 76.09.220 and Chapter 423, section 2, 
along with Chapter 290, section 5, are re-enacted combin- 
ing the dual amendments of 1997. 


Votes on Final Passage: 


Senate 48 0 
House 95 0 


Effective: July 25, 1999 


SSB 5416 
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Creating the children's health insurance program. 


By Senate Committee on Health & Long-lerm Care 
(originally sponsored by Senators Thibaudeau, Eide, 
Patterson, Franklin, Rasmussen, Snyder, Wojahn, Bauer, 
Kohl-Welles and McAuliffe; by request of Governor 
Locke). 


Senate Committee on Health & Long-Term Care 
Senate Committee on Ways & Means 


Background: In August 1997, federal legislation was ap- 
proved establishing the state Children's Health Insurance 
Program (CHIP) under a new Title XXI of the Social Se- 
curity Act, Authorized for ten years, the program makes 
federal matching funds available to states at an “en- 
hanced" rate in order to expand health insurance coverage 
of low-income children. 

CHIP matching funds may be used to provide health 
coverage to children under 19 with family incomes below 
200 percent of the federal poverty level (FPL), or 50 per- 
centage points higher than a state's Medicaid eligibility 
levels. The funds may not be used to cover any child who 
was eligible for coverage under an existing state program 
as of June 1997. 

Since 1993, Washington has provided health insurance 
coverage through Medicaid and Basic Health Plus for 
children with family incomes up to 200 percent of FPL. 
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Thus, Washington may receive CHIP matching funds only 
for children in families with incomes between 200 and 
250 percent of FPL, and only for children within that 
range that state coverage 1s expanded to include. 

The law allows the state to expand its coverage in one 
of three basic ways: (1) Medicaid expansion; (2) creating 
or expanding a separate program that provides coverage 
through participating insurers; or (3) a combination of 
both. Under option (1), the state would be required to fol- 
low all Medicaid requirements regarding, for example, the 
entitlement nature of the program, eligibility, benefits, and 
cost sharing. Option (2) would give the state greater flexi- 
bility regarding program design, but would require 
benefits consistent with one of three "benchmark plans" 
set forth in the federal law. Option (3) may require the 
state apply for waivers of Title XXI provisions through 
Section 1115 of the Social Security Act. 

Washington's CHIP allotment for FFY98 and FFY99 
is approximately $46.7 million each year. To the extent 
needed to cover eligible children, the state would be able 
to draw on these funds at a matching rate of 66.51 percent, 
compared to a current Medicaid matching rate of around 
52 percent. To preserve these allotments, the state must 
have a CHIP plan approved by the Health Care Finance 
Administration (HCFA) by September 30, 1999. Once a 
plan is approved, this allotment, and each annual allot- 
ment thereafter, may be drawn upon for up to three years 
after the allotment year. The state plan may be amended 
at any time, subject to HCFA approval. 

Washington's congressional delegation has indicated 
its intention to continue working for an amendment to 
CHIP which would allow Washington to access the 
matching funds to cover children eligible but not enrolled 
in Medicaid under the state's current eligibility standards. 


Summary: The children's health insurance program is 
created under the auspices of the Department of Social 
and Health Services (DSHS). The program, the benefits 
of which are not an entitlement, is to provide health insur- 
ance coverage to persons age 18 and under whose family 
income is between 200 and 250 percent of the federal 
poverty level. 

DSHS is given general authority to design and imple- 
ment the program consistent with the requirements of Title 
XXI of the Social Security Act, although enrollees will be 
required to receive coverage from a managed care plan 
and to share costs. The department is also explicitly au- 
thorized to purchase coverage for uninsured children 
whose families have access to dependent coverage. 

DSHS is directed to seek a change in the federal law 
which would allow the state's CHIP dollars to be used to 
cover children under 200 percent of the federal poverty 
level, and to report back to the Legislature regarding these 
efforts. 


195 


SSB 5418 


Votes on Final Passage: 


Senate 38 7 
House 67 28 


Effective: July 25, 1999 


SSB 5418 
C 388 L 99 


Changing school accountability and assistance provisions. 


By Senate Committee on Education (originally sponsored 
by Senators McAuliffe, Rasmussen, Patterson and 
Kohl-Welles; by request of Governor Locke, Superin- 
tendent of Public Instruction and Commission on Student 
Learning). 


Senate Committee on Education 
House Committee on Education 
House Committee on Appropriations 


Background: The Commission on Student Learning 
(CSL): CSL consists of three members of the State Board 
of Education (SBE) and eight Governor appointees. The 
primary duties of CSL are to identify what all public 
school students should know and be able to do (the Essen- 
tial Academic Learning Requirements (EALRs)), develop 
student assessments to test EALRs, and develop a state- 
wide school accountability system. CSL must make 
recommendations regarding a statewide accountability 
system by June 30, 1999, CSL expires on June 30, 1999, 
CSL must transfer the EALRs, the completed assessments 
and the assessments in development to SPI before it ex- 
pires. 

Goals: In 1998, the Legislature required each school 
district and school to establish a goal to increase the per- 
centage of students who meet or exceed the reading 
standard on the fourth grade Washington Assessment of 
Student Learning (WASL) and establish annual incre- 
ments to meet the goal. 

Reporting: The Superintendent of Public Instruction 
(SPI) must report by school and school district the fourth 
grade WASL results to schools, school districts and the 
Legislature, including posting the results on the SPI 
Internet site. 

Each school district must annually report, in writing, 
the district’s progress toward meeting the reading goals to 
the parents, community and local media. 

The Center for the Improvement of Student Learning 
(CISL): The 1993 Education Reform Act created CISL 
within the office of SPI to serve as a clearinghouse for 
successful education restructuring programs and best prac- 
tices to improve student learning as well as provide 
training and consultation services. SPI must annually re- 
port to CSL on the activities of the CISL. 

Student Learning Improvement Grants (SLIGs): The 
1993 Education Reform Act created SLIGs for the 
1994-95 school year through the 1996-97 school year to 
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provide staff development and planning to improve stu- 
dent learning. The Legislature has funded some form of 
SLIGs since 1993. 

Accountability Task Force: The CSL convened an Ac- 
countability Task Force to develop recommendations for a 
statewide school accountability system. CSL adopted the 
task force recommendations on October 19, 1998. The 
proposed legislation contains some of the recommenda- 
tions. 


Summary: Provisions for a statewide K-12 accountabil- 
ity system are enacted. 

The Academic Achievement and Accountability Com- 
mission (A+ Commission); The A+ Commission is 
created to provide oversight of the accountability system. 
The commission consists of the SPI and eight members 
appointed by the Governor. Each major caucus of the 
Senate and the House of Representatives must submit a 
list of three names to the Governor. The Governor must 
select a commission member from each list. The duties of 
the commission are to: (1) establish and revise statewide 
academic goals in reading, writing, science and mathemat- 
ics, subject to legislative review and comment; (2) in 
consultation with the SPI, identify the scores students 
must achieve in order to meet the standard on the WASL; 
(3) identify schools and school districts for assistance, rec- 
ognition, and intervention. However, no state intervention 
must occur prior to June 30, 2001, or prior to the Legisla- 
ture authorizing a set of intervention strategies; (4) 
identify performance incentive systems; (5) annually re- 
view the reporting system and recommend changes as 
necessary; and (6) annually report to the Legislature, the 
Governor, the SPI and the SBE. 

By September 5, 2000, the commission must recom- 
mend accountability policies to the Governor, the SPI and 
the Legislature, including additional assistance and re- 
wards, state intervention strategies using multiple sources 
of information, and any statutory changes necessary to 
give the SPI authority to implement the intervention strat- 
egies. 

Commission on Student Learning (CSL): The powers, 
duties, functions, and materials of the CSL are transferred 
to SPI or the A+ Commission as appropriate, beginning 
July 1, 1999. 

Goals: By December 15, 2001, each school district 
and school must establish a goal to increase the percentage 
of students who meet or exceed the math standard on the 
fourth and seventh grade components of the WASL and 
establish annual increments to meet the goal. The A+ 
Commission may establish and revise statewide goals in 
additional content areas and grade levels. 

Reporting: SPI must report to the public, schools, 
school districts, and the Legislature the results of the 
WASL and the state-mandated norm-reference standard- 
ized tests. Report information is specified. SPI must post 
the reports on the Internet and ensure that the data is com- 
plete and accurate prior to reporting. The percentage and 


the number of special education and limited English stu- 
dents exempt from taking the assessments is monitored by 
SPI to ensure compliance with the exemption guidelines. 

Each school district must annually report to parents 
and the community on the district and school improve- 
ment goals, student performance relative to the goals, and 
plans to achieve the goals. Schools and school districts 
with fewer than ten students in a grade level are not re- 
quired to report the progress toward meeting the goals, but 
must report plans to improve student performance. 

Each school must include in the annual school perfor- 
mance report specified information relating to the school 
improvement goals. SPI must make the school perfor- 
mance report information available on or through the 
SPI’s Internet web site. 

The Center for the Improvement of Student Learning 
(CISL): The information to be provided by CISL is ex- 
panded to include information on systems to analyze 
student assessment data and technology systems. CISL 
must also develop and maintain an Internet web site to 
provide access to information. CISL's training services 
are expanded to include regional summer institutes. The 
annual report by SPI to CSL on the activities of CISL is 
eliminated. 

Student Learning Improvement Grants (SLIGs): The 
SLIGs statute is repealed. 

Accountability Implementation Funds (AIFs): To the 
extent funds are appropriated, SPI must allocate funds to 
school districts to provide time for school staff to develop 
and implement student learning improvement plans. The 
plans must be available to the public. Activities for ex- 
penditure of the AIFs are listed and must minimize the use 
of substitute teachers. The School for the Blind and the 
School for the Deaf are eligible to receive AIFs. 

Helping Corps: A regional “helping corps” of school 
improvement coordinators and specialists is created to 
provide schools and school districts with technical assis- 
tance to improve student learning. Types of assistance to 
be provided are listed. The specialists are not permanent 
employees, but serve on a rotating basis for one to three 
years. 

Study of Fourth Grade Math Assessment: SPI must 
complete an objective analysis of the fourth grade math 
assessment and report to the Legislature by August 15, 
2000. 

Consolidated Planning: SPI must consolidate and 
streamline the requirements for major state and federal 
categorical and grant programs and increase the use of 
electronic applications and reporting. 
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Votes on Final Passage: 


Senate 31 18 
House 93 0 
Senate 
House 


(House amended) 

(Senate refused to concur) 
(House receded) — 
House 95 0 (House amended) 

Senate 42. 6 (Senate concurred) 


Effective: May 18, 1999 (Sections 502 and 604) 
July 1, 1999 (Section 101) 
July 25, 1999 


E2SSB 5421 
C 196 L 99 


Enhancing supervision of offenders. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Hargrove, Long, Franklin, Costa, 
Patterson, Winsley and McAuliffe; by request of Governor 
Locke). 


Senate Committee on Human Services & Corrections 
Seriate Committee on Ways & Means 
House Committee on Criminal Justice & Corrections 
House Committee on Appropriations 


Background: The Sentencing Reform Act of 1981 abol- 
ished Washington’s parole system. Beginning in 1988, 
however, the Legislature has required the Department of 
Corrections (DOC) to supervise several classes of offend- 
ers following release but has not removed limitations on 
DOC’s ability to effectively supervise offenders in the 
community. In addition, the existing structure of commu- 
nity supervision is very complex and the terminology that 
describes it is confusing. Concern exists that the current 
structure does not reflect either the risks posed by offend- 
ers in the community or public expectations of DOC’s 
ability to monitor offenders and protect the public. 


Summary: Community supervision for sex offenses, vio- 
lent offenses, crimes against persons, and felony drug 
offenses committed after July 1, 2000, is community cus- 
tody. Conditions of community custody and levels of 
supervision are based on risk. Stalking, custodial assault, 
and felony violations of domestic violence protection or- 
ders are crimes against persons. The Sentencing 
Guidelines Commission establishes community custody 
ranges and must make recommendations to the Legisla- 
ture by December 31, 1999. The Legislature may adopt 
or modify the recommendations. If the Legislature does 
not act, the initial ranges recommended by the commis- 
sion become law. The commission may propose annual 
modifications, but modifications become law only if en- 
acted by the Legislature. 

The court must sentence offenders subject to commu- 
nity custody to a range of community custody. It may 
impose conditions of supervision, including affirmative 
conditions such as rehabilitative treatment, based on 
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reasonable relation to the circumstances of the offense, the 
risk of recidivism, or community safety. Offenders may 
not be discharged from community custody before the end 
of the period of earned release but DOC may discharge an 
offender between the end of the earned release and the end 
of the range specified by the court. 

When sex offender treatment is imposed, the treatment 
provider must be certified by the state. There are four ex- 
ceptions to the certification requirement: the offender 
lives out of state; there is no certified provider within a 
reasonable geographic distance from the offender’s home; 
the treatment provider is employed by DOC; or the treat- 
ment program meets Department of Health rules and the 
provider consults with a certified provider. An offender’s 
failure to participate in required treatment is a violation. 

The court may also impose conditions on sex offenders 
beyond the end of the term of community custody. DOC 
is not required to monitor conditions beyond the end of 
community custody. Where a sex offender lives in a city 
or town, the police chief or town marshal, rather than the 
county sheriff, may verify that the offender lives where he 
or she is registered to live. 

DOC may establish and modify additional conditions 
based on risk to community safety. DOC must provide 
the offender written notice of any modifications to the 
conditions. DOC may not impose conditions contrary to 
conditions set by the court and may not contravene or re- 
duce any court imposed conditions. 

DOC must complete risk assessments of offenders us- 
ing a validated risk assessment tool. When directed by a 
sentencing court, the initial risk assessment must be com- 
pleted prior to sentencing and used by the court in 
sentencing. If not performed prior to sentencing, the ini- 
tial risk assessment is completed when an offender is 
placed in a DOC facility. A risk assessment must also be 
done prior to release. The results of a risk assessment 
cannot be based on unconfirmed allegations. DOC has ju- 
risdiction over offenders on community custody status and 
may enforce the conditions through sanctions for viola- 
tions. DOC must develop a structure of graduated 
sanctions for violations up to and including a return to full 
confinement. 

Offenders subject to sanctions for violations have the 
right to a hearing, unless they waive the right. A violation 
finding cannot be based on unconfirmed or unconfirmable 
allegations. Violation hearing officers and community 
corrections officers (CCOs) must report through separate 
chains of command. Due process protections include no- 
tice, timelines for hearings, the right to testify or remain 
silent, to call and question witnesses, and present docu- 
mentary evidence. The sanction is overturned if it is not 
reasonably related to the crime of conviction, or the viola- 
tion committed, or the safety of the community. 

DOC may arrange to transfer the duties of collecting 
legal financial obligations (LFOs) to county clerks or 
other entities if the clerks do not assume this responsibil- 
ity. Post-release supervision for purposes of collecting 
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LFOs are no longer tolled when the offender is not avail- 
able for supervision. DOC, in conjunction with the 
Washington Association of Sheriffs and Police Chiefs and 
counties, must establish a baseline jail bed utilization rate 
and negotiate terms of any increase. The rate of reim- 
bursement is the lowest rate charged for counties with 
their contract with their respective municipal govern- 
ments. 

The year term of community supervision for unranked 
felonies becomes a term of community custody. The First 
Time Offender Waiver becomes a term of community cus- 
tody and includes conditions of supervision. The term 
must not exceed one year unless the court orders treatment 
for between one and two years, in which case supervision 
ends with treatment. 

Except as otherwise prohibited, DOC has the authority 
to access records maintained by public agencies and may 
require periodic reports from treatment providers and pro- 
viders of other required services for the purposes of 
setting, modifying, or monitoring compliance with the 
conditions of supervision. DOC must develop and moni- 
tor transition and relapse prevention strategies, including 
risk assessment and release planning, for sex offenders. 
DOC must also deploy CCOs on the basis of the geo- 
graphic distribution of offenders and establish a systematic 
means of assessing the risk to community safety. The 
Washington State Institute of Public Policy must conduct a 
study of the effect of the act on recidivism and other out- 
comes and report annually to the Legislature. 

No defense to liability for personal injury or death 
based solely on availability of funds is created. 

Votes on Final Passage: 
Senate 45 0 
House 95 0 
Senate 4 0 
Effective: July 25, 1999 
July 1, 2000 (Section 10) 


(House amended) 
(Senate concurred) 
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Allowing the use of certain commercially approved 
herbicides for aquatic plant management. 


By Senate Committee on Environmental Quality & Water 
Resources (originally sponsored by Senators Winsley, 
Fraser, Honeyford, Hochstatter, Hale, McCaslin, West and 
Haugen). 


Senate Committee on Environmental Quality & Water 
Resources 

Senate Committee on Ways & Means 

House Committee on Agriculture & Ecology 

House Committee on Appropriations 


Background: The Department of Ecology authorizes and 
guides the use of pesticides to control aquatic plants and 


weeds based on information in the 1992 Aquatic Plant 
Management Program Environmental Impact Statement 
(EIS). The EIS reviewed the aquatic plant control meth- 
ods available at the time and recommended conditions or 
prohibitions to be placed on pesticide use. Since 1992, the 
Environmental Protection Agency has approved aquatic 
plant pesticides for commercial use, but the state has not 
had an instrument to review these products or evaluate 
new information relevant to pesticides evaluated in the 
1992 EIS. 


Summary: The Department of Ecology must update the 
final environmental impact statement completed in 1992 
for the aquatic plant management program to reflect new 
information on herbicides evaluated in 1992 and new, 
commercially available herbicides. The department must 
maintain the currency of the information on herbicides 
and evaluate new herbicides as they become commercially 
available. 

The experimental use of hydrothol 191 is authorized 
during the 1999 treatment season to control algae in cer- 
tain lakes. If the use of this herbicide is ineffective, then 
the Department of Ecology may permit the use of copper 
sulfate after consulting with federal, state, and local agen- 
cies as well as interested parties. The Washington State 
Institute for Public Policy is directed to contract for a 
study on the effectiveness of any herbicide used on the 
lake. A general fund appropriation in the amount of 
$35,000 is provided for the study. 

Government entities are authorized to use the pesticide 
2,4-D to treat an initial infestation of Eurasian water 
milfoil. If the entity complies with the pesticide label re- 
quirements and notifies lake residents of the intended 
pesticide use, the entity is exempt from the requirement of 
obtaining short-term water quality modification from the 
Department of Ecology. A 21-day notice is required to 
the Departments of Ecology, Health, Agriculture, and Fish 
and Wildlife prior to applying 2,4-D. The Department of 
Fish and Wildlife may impose timing restrictions on the 
use of 2,4-D to protect salmon and other fish and wildlife. 
The Department of Ecology may prohibit the use of 
aquatic 2,4-D if it exceeds the standard for dioxin estab- 
lished by EPA. The use of funds from the freshwater 
aquatic weeds account for 2,4-D application is authorized. 


Votes on Final Passage: 


Senate 48 0 
House 65 30 
Senate 44 0 


Effective: May 10, 1999 


(House amended) 
(Senate concurred) 
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Authorizing charitable deductions from retirement 
allowances. 


By Senators Fraser, Winsley, Fairley, Hale, Long, Heavey, 
Franklin, Rasmussen, Prentice, Costa, Jacobsen, Bauer 
and Kohl-Welles. 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: Under current law, state employees may 
arrange through the annual state Combined Fund Drive to 
have payments deducted from their pay for contributions 
to various charitable organizations. Under current law, the 
retirement allowances paid by the Public Employees Re- 
tirement System (PERS) may not be assigned by the 
retiree, except pursuant to certain specific statutory excep- 
tions. This general restriction prevents PERS retirees 
from being able to authorize automatic deductions to char- 
itable organizations. 


Summary: A PERS retiree or beneficiary is permitted to 
authorize deductions for charitable purposes on the same 
terms as employees who participate in the state Combined 
Fund Drive. 


Votes on Final Passage: 


Senate 45 0 
House 93 0 


Effective: July 25, 1999 


SB 5442 
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Increasing the defined amount of "nominal deposit" 
affecting real estate brokers. 


By Senators Kline, Roach and Wojahn. 


Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 
House Committee on Commerce & Labor 


Background: Real estate brokers sometimes receive cli- 
ent funds in trust in connection with purchase transactions 
or property management functions. 

Brokers are required to place client funds in a pooled 
interest bearing account. Interest on “nominal amounts" 
placed in these accounts is aggregated statewide and is 
paid to the State Treasurer for deposit into the housing 
trust fund and the real estate education account. 

Property management trust accounts that are larger 
than nominal are excepted from this process. "Nominal" 
is defined as amounts of not more than $5,000. 


Summary: The definition of “nominal” is changed from 
not more than $5,000 to not more than $10,000. 
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Votes on Final Passage: 


Senate 47 0 
House 91 0 


Effective: July 25, 1999 


2SSB 5452 
C 165 L 99 


Authorizing the creation of public facilities districts. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Bauer, Deccio, Benton, Goings, 
Winsley, Rasmussen, Franklin, Eide, Zarelli, Wojahn and 
Hale). 


Senate Committee on State & Local Government 

Senate Committee on Ways & Means 

House Committee on Economic Development, Housing & 
Trade 

House Committee on Finance 


Background: Public facilities districts (PFDs) are munic- 
ipal corporations and independent taxing districts. They 
are created by resolution of the county legislative author- 
ity and their boundaries are coextensive with those of the 
county. A PFD is authorized to build, own and operate 
sports facilities, entertainment facilities or convention fa- 
cilities. King County's construction and operation of a 
new Mariners baseball stadium is governed by PFD stat- 
utes. King and Spokane counties are the only counties to 
have established PFDs. 


Summary: The legislative authority of a city or a group 
of contiguous cities located in a county or counties each 
having a population of less than one million may create a 
regional PFD to build a regional center that costs at least 
$10 million, including debt service. The city-created PFD 
has authority to build, own and operate the regional center. 
The county PFD is given like authority. 

The boundary of the city-created PFD is coextensive 
with the boundaries of the city or cities that establish it. 
The governing body is a board of directors appointed by 
the city's legislative authority, Members of the city's leg- 
islative authority are not eligible to serve on the board. 

The city-created PFD may impose a 0.2 percent 
voter-approved sales and use tax after August 1, 2000. 
This tax may be used to build, maintain and operate the 
regional center. A similar 0.1 percent sales tax is available 
for the county-created PFD. 

If the construction of the new regional center or im- 
provement of an existing regional center begins before 
January 1, 2003, then the city-created or county-created 
PFD may impose a 0.033 percent sales and use tax that is 
deducted from the state sales tax. It must be matched by 
the PFD from public or private sources to 33 percent of 
the sales tax collected. Nonvoter-approved taxes may not 
be used for the match. This tax may not be collected be- 
fore August 1, 2000. It expires when the bonds issued for 
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the construction of the regional center are retired but not 
more than 25 years after the tax is first collected. If both 
the city-created and county-created PFDs assess this sales 
tax, the city-created PFD tax is credited against the 
county-created PFD tax. It is not available to a 
county-created PFD if the county legislative authority has 
imposed a sales tax for a football or baseball stadium. 

The city-created PFD may issue 30-year general obli- 
gation bonds. The city-created PFD may also issue 
30-year revenue bonds to fund the revenue-generating fa- 
cilities that it operates. These bonds are not an 
indebtedness of the district and are payable only from the 
revenues pledged to meet the principal and interest of the 
bonds. 

Both the city-created and county-created PFDs may 
charge taxes on admissions and parking fees that preempt 
any city, town, or county tax of a similar nature. Lease- 
hold interests in both city-created and county-created 
PFDs are exempt from tax. 

The county-created PFD may reauthorize its 2 percent 
hotel/motel tax by a vote of the voters of the district to 
fund additional public facilities or a regional center. 


Votes on Final Passage: 


Senate 42 5 
House 86 10 
Senate 39 7 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SSB 5457 
C91L 99 


Revising provisions relating to conditions involving 
diversion agreements for juveniles. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Costa, Zarelli, Hargrove 
and Long). 


Senate Committee on Human Services & Corrections 
House Committee on Judiciary 


Background: Concern exists over juveniles accused of 
crimes initiating contact with victims or witnesses of 
crimes they are accused of committing. A diversion 
agreement is a contract between a juvenile accused of 
committing an offense and a diversionary unit in which 
the juvenile agrees to certain conditions in lieu of prosecu- 
tion. 


Summary: A diversion agreement may include a require- 
ment that, upon the request of the victim or witness, the 
juvenile who entered into the diversion agreement must 
refrain from any contact with victims or witnesses of of- 
fenses committed by the juvenile. 

When a respondent declines to enter into a diversion 
agreement, the courts may impose terms of community 


supervision that exceed conditions allowed in a diversion 
agreement. 


Votes on Final Passage: 


Senate 42 0 
House 95 0 


Effective: July 25, 1999 
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Regulating certain tobacco product manufacturers. 


By Senators Thibaudeau, Deccio, McDonald, Snyder, 
Winsley, Kline, Oke and Costa; by request of Attorney 
General. 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: On November 23, 1998, Washington State 
joined 45 other states in settling litigation brought against 
the tobacco industry for violations of state laws concern- 
ing consumer protection and antitrust. In doing so, 
Washington became part of the so-called Master Settle- 
ment Agreement, which had the effect of settling ours and 
all the states” suits against the industry. 

Four of the country's largest tobacco manufacturers 
signed the agreement, and thus became bound by the fol- 
lowing conditions: the companies agreed to significant 
curbs on their advertising and marketing campaigns; to 
fund a $1.5 billion anti-smoking campaign; and to open 
previously secret industry documents and disband industry 
trade groups. Further, they are prohibited from using car- 
toon characters in tobacco advertising, from targeting 
youth in ads and marketing, using billboards and transit 
advertising, and from selling and distributing apparel, 
backpacks and other merchandise which bear brand name 
logos. 

The financial provisions of the Master Settlement 
Agreement include billions of dollars paid out to the set- 
tling states in perpetuity, beginning with up-front 
payments of more than $12 billion by 2003. Washington 
State could receive approximately $4.02 billion over 25 
years. Annual payments will begin on April 15, 2000, and 
will result in Washington receiving approximately $323 
million by the end of the 1999-2001 biennium. 

Settlement negotiations originated with the four major 
tobacco companies; however, there are tobacco product 
manufacturers in business now and there could be those in 
the future who can sell products at a reduced price with no 
marketing or advertising restrictions because they are not 
bound by the Master Settlement Agreement. 

States are encouraged to pass model statutes that create 
a reserve fund for nonparticipating manufacturers to pay 
future claims. The fund would serve as a source of com- 
pensation should these companies be found culpable in 
future litigation, and go bankrupt or out of business, 
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rendering them judgment-proof. Requiring that nonpartic- 
ipating companies pay into this fund also provides some 
protection against these companies selling their products 
at reduced rates, undercutting the market and making huge 
short-term profits. 


Summary: Any tobacco product manufacturer selling 
cigarettes to consumers in this state, whether directly or 
through intermediaries described in the act, is required to 
either join the Master Settlement Agreement and perform 
its fmancial obligations, or place money into a qualified 
escrow fund. The funds placed in escrow can only be 
used to pay a judgment or settlement on any claim 
brought against the company, or to reimburse a manufac- 
turer if an annual payment into this account is greater than 
the payment required under the Master Settlement Agree- 
ment. The amount nonparticipating companies pay into 
escrow is based on their market share. If at the end of 25 
years no funds are released for the two cited reasons, all 
funds, including interest, are released back to the manu- 
facturer. 

Any tobacco product manufacturer that elects to place 
money into the escrow account must annually certify 
compliance with the provisions of this act with the Attor- 
ney General. The state may bring civil action on behalf of 
the state against any tobacco product manufacturer that 
fails to comply. 


Votes on Final Passage: 
Senate 40 8 
House 77 19 


Effective: May 18, 1999 


SSB 5495 
C 96 L 99 


Modifying a restriction on regular property tax levies. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Snyder and Zarelli). 


Senate Committee on Ways & Means 
House Committee on Finance 


Background: In 1971, the Legislature limited a taxing 
district's property tax levy beginning in 1973 to a 6 per- 
cent increase over its highest levy in the preceding three 
years, plus an amount equal to the tax on new construction 
occurring in the previous year. As originally enacted, a 
taxing district that had not levied in the previous three 
years would not be able to levy a tax in subsequent years. 
In 1979, the Legislature provided that a taxing district that 
had not levied in the preceding three years that elected to 
restore its levy could use the amount that could have been 
levied in 1973, plus an amount equal to the tax on new 
construction occurring since 1973. 

In the early 1980s, because of this revenue limitation, 
taxing districts were maintaining high levies to protect 
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their future levy capacity. To remove the incentive to 
maintain a high levy and to protect future levy capacity, in 
1986 the Legislature allowed a taxing district’s levy to be 
based on the district’s maximum allowable levy since 
1986 rather than on its actual levy. However, a taxing dis- 
trict that has levied since 1985 but that has not levied in 
the three most recent years loses the levy capacity protec- 
tion and must use the 1973 value. 


Summary: A taxing district that has levied since 1985 
but that has not levied in the three most recent years does 
not lose its levy capacity protection. For a taxing district 
that has not levied since 1985 that elects to restore its lev- 
ies, the restored levy is limited to the taxing district’s last 
levy instead of the amount it could have levied in 1973, 
plus an amount equal to the tax on new construction oc- 
curring since the last levy. 


Votes on Final Passage: 


Senate 46 0 
House 93 0 


Effective: July 25, 1999 


SB 5499 
C 190 L 99 


Making modifications to the home health, hospice, and 
home care agency licensure law. 


By Senators Wojahn, Deccio, Franklin, Winsley, Costa, 
McAuliffe, Kline and Rasmussen. 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: The home care licensure law regulates 
home health, hospice, and home care agencies. Imple- 
menting legislation was in 1988, with some revisions in 
1993. Since that time, the home care industry has under- 
gone significant changes. Today the industry treats many 
more people in their homes than it did ten years ago. It 
also provides services to a much more diverse population, 
thanks in part to advances in medical technology. Ser- 
vices are provided to clients of all ages, and include 
everything from highly medically acute, to long-term care 
for people with diabetes, AIDS, Alzheimer's, and cancer. 

Last year licensure fees for home care, home health, 
and hospice agencies were raised by 20 percent. These 
fees reflect changes in survey practices and other regula- 
tory activities performed by the department in response to 
the growth of the industry. 

The industry has sought changes in the home care 
licensure law to make regulatory practices more efficient 
than current law permits. 


Summary: The Department of Health is authorized to 
determine home care licensure fees based on the geo- 
graphic area served, the number of agency sites, and 
volume of service provided. 
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The department is given authority to prorate licensure 
fees to facilitate combined inspections when the same en- 
tity has multiple licenses. 

The definition of “branch office” is removed and re- 
placed with the term “service area.” 

The department is directed to report to the health care 
committees of the Legislature by November 1999 with 
recommendations for any further changes needed to the 
licensure law. The department is directed to study certain 
areas to determine if additional enforcement tools are 
needed for public protection. 

It is stated that it is not the intent to expand or disallow 
the number or types of home health care services unless 
related to the need for trained and available staff. 


Votes on Final Passage: 
Senate 49 0 
House 93 0 
Senate 45 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SB 5502 
C 256 L 99 


Reporting the salary survey of ferry employees. 


By Senator Haugen; by request of Marine Employees’ 
Commission. 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Under current law, the Marine Employees 
Commission (MEC) is required to conduct a biennial sal- 
ary survey which collects wage and benefit information 
from both private and public ferry systems and shipyards 
along the West Coast, Alaska, and British Columbia. Par- 
ticipation by private employers is purely voluntary, with 
some or all of the participants requesting that their re- 
sponses be kept confidential. 

The purpose of the salary survey is to compare Wash- 
ington State Ferry System employee wages, hours, 
employee benefits, and conditions of employment with 
those of other comparable ferry systems. This survey al- 
lows the Washington State Ferry system and the 13 labor 
unions representing state ferry employees to obtain pre- 
vailing wage and benefit conditions prior to contract 
negotiations that take place every two years. 

The results of the survey are published in a final report, 
which communicates the findings as a composite average 
of the data collected, as opposed to identifying the spe- 
cific, raw data from each participant. This final report is 
made public, but the actual raw data from each employer 
is kept confidential. However, if anyone should request a 
copy of the raw data, the MEC must release the informa- 
tion, per current public disclosure laws. Because many of 
the private participants request confidentiality, this fact 
alone may cause them to stop participating in the survey. 


Should the private participants drop out, the survey would 
then only be a query of public owned operations, and thus 
the value and validity of the results would be significantly 
decreased when being used as a comparative, bench mark- 
ing tool in contract negotiations. 


Summary: Provisions are established which limit the 
MEC to publishing a report on the survey results only. 
The salary and benefit information collected from private 
employers that identifies a specific employer with the sal- 
ary and employee benefit rates which that employer pays 
to its employees is not subject to public disclosure. The 
state Auditor’s Office is established as the entity autho- 
rized to review all the raw data collected in the Marine 
Employees Commission salary survey, including the data 
provided by private employers. This review by the Audi- 
tor’s Office would be prompted only after receiving a 
petition from a person or entity who believes that the sal- 
ary survey results are inaccurate. However, the Auditor’s 
Office is prohibited from disclosing the salary survey data 
to any other person or entity, except by court order. 

Votes on Final Passage: 
Senate 44 0 
House 94 0 
Senate 46 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


ESSB 5508 
PARTIAL VETO 


C 399 L 99 


Increasing harvest data accuracy for the recreational crab 
fishery. 


By Senate Committee on Natural Resources, Parks & 
Recreation (originally sponsored by Senators Spanel, Oke, 
Snyder, Jacobsen, Rossi and Rasmussen). 


Senate Committee on Natural Resources, Parks & 
Recreation 

House Committee on Natural Resources 

House Committee on Appropriations 


Background: The Department of Fish and Wildlife cur- 
rently requires catch record cards of salmon, steelhead, 
sturgeon and halibut recreational fishermen. Catch record 
cards are utilized as a means of recording each fish caught 
and providing catch data to the department at the end of 
the license year. 

Catch record cards are not currently required in the 
recreational shellfish fishery. Increased harvest data accu- 
racy could be achieved in the crab fishery with the use of 
catch record cards. 


ESSB 5508 


Summary: Recreational crab fishers are required to pos- 
sess a crab catch record card and immediately enter 
harvest data when dungeness crab are caught. The Fish 
and Wildlife Commission must develop rules for the ad- 
ministration of the crab catch record card. 

Data from crab catch record cards must be utilized in 
preparing catch reports and in catch-sharing negotiations. 


Votes on Final Passage: 


Senate 46 0 
House 89 5 
Senate 44 0 


Effective: July 25, 1999 


Partial Veto Summary: The statutory requirement for 
crab fishers to possess a crab catch record card is vetoed, 
as is the emergency clause. 


VETO MESSAGE ON SB 5508-S 
May 18, 1999 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
1 am returning herewith, without my approval as to sections 2 
and 3, Engrossed Substitute Senate Bill No. 5508 entitled: 


"AN ACT Relating to catch record card requirements for 
recreational crab fishers;" 


Engrossed Substitute Senate Bill No. 5508 requires the De- 
partment of Fish and Wildlife to utilize crab catch record cards 
in determining the recreational harvest of crab. Sections 2 and 
3 of the bill would require recreational Dungeness crab fishers 
to have catch record cards on July 15, 1999, before they could 
fish. While I support the intent of this bill, the 1999 Dungeness 
crab license year has already begun, and this requirement would 
create significant difficulties for fishers who have already pur- 
chased licenses. It would also be practically impossible for the 
Department of Fish and Wildlife to notify crab fishers, and cre- 
ate and distribute catch record cards by mid-July. 

The Department of Fish and Wildlife strongly agrees that 
catch record cards would be very valuable in tracking crab har- 
vest and population statistics. And, it has committed to imple- 
menting the program by administrative rule, effective with the 
next license year beginning in April 2000. 

For these reasons, I have vetoed sections 2 and 3 of Engrossed 
Substitute Senate Bill No. 5508. 

With the exception of sections 2 and 3, Engrossed Substitute 
Senate Bill No. 5508 is approved. 


(House amended) 
(Senate concurred) 


Respectfully submitted, 


ha, x 


Gary Locke 
Governor 
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SSB 5509 


SSB 5509 
C8L 99 


Creating the Holocaust victims insurance relief act. 


By Senate Committee on Commerce, Trade, Housing & 
Financial Institutions (originally sponsored by Senators 
Kline, Jacobsen, Heavey, Horn, Finkbeiner, Patterson, 
Franklin, Fairley, Prentice, Hochstatter, Bauer, Gardner, 
Costa, Eide, McDonald, B. Sheldon, Goings, McAuliffe, 
Kohl-Welles, Rasmussen and Oke). 


Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 
House Committee on Financial Institutions & Insurance 


Background: The proceeds of many insurance policies 
issued prior to and during World War II to Holocaust vic- 
tims have not been paid to victims or their survivors. The 
burden has generally been on the victims and/or their fam- 
ilies to provide paperwork to prove their claims. However, 
locating old insurance policies may be difficult and some- 
times impossible with the passage of time and the fact that 
many Holocaust victims were forced from their homes 
and divested of their personal property, including their re- 
cords. In many instances, insurance company records are 
the only proof of the insurance policies. 

An international commission was established to inves- 
tigate and facilitate the payment of insurance proceeds to 
Holocaust victims and their survivors. Other states have 
established or are establishing Holocaust survivor assis- 
tance offices and registries of insurance policies to help 
Holocaust victims and their survivors. 


Summary: The Insurance Commissioner may establish a 
Holocaust Survivor Assistance Office to assist Washing- 
ton State's Holocaust victims, their families and heirs to 
recover insurance proceeds and other assets improperly 
denied or processed. The Insurance Commissioner may 
establish a Holocaust Insurance Company Registry to con- 
tain information required of Washington insurers about 
insurance policies that were sold to persons in Europe and 
were in effect between 1933 and 1945. The commissioner 
may suspend the certificate of authority of an insurer who 
fails to provide the required information. A civil penalty 
of up to $10,000 is established for knowingly filing false 
information. 

The statute of limitations 1s extended to December 31, 
2010 for Holocaust insurance claims. 

The act expires on December 31, 2010. 


Votes on Final Passage: 


Senate 48 0 
House 91 0 


Effective: July 25, 1999 
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SSB 5513 
C 332 L 99 


Augmenting provisions for execution witnesses. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Costa, Long, Franklin, 
Zarelli, Heavey, Hargrove, T. Sheldon, Rossi and Shin). 


Senate Committee on Human Services & Corrections 
House Committee on Criminal Justice & Corrections 


Background: Persons wanting to witness the execution 
of an offender sentenced to death must apply at least 20 
days prior to the execution date. The superintendent of 
the penitentiary designates the total number of witnesses 
and determines the number of witnesses allowed from me- 
dia representatives, judicial officers, representatives from 
the victim's families, and representatives from the family 
of the defendant. Not less than 10 days prior to the execu- 
tion, the superintendent files the witness list with the 
superior court and the court certifies the list. 


Summary: No less than five media representatives can 
be designated as witnesses. Representatives of victims” 
families includes victim advocates of the immediate fam- 
ily members. Up to two law enforcement representatives 
may be selected as witnesses. The chief law enforcement 
officer of the agency that investigated the crime designates 
the law enforcement representatives. The prosecuting at- 
torney may send a deputy prosecuting attorney. 

Votes on Final Passage: 
Senate 44 0 
House 83 10 
House 79 11 
Senate 43 1 


Effective: July 25, 1999 


(House reconsidered, amended) 
(Senate concurred) 


SB 5525 
FULL VETO 


Revising provision for appointment of a county legislative 
authority member of the forest practices board. 


By Senators Hargrove, Morton, T. Sheldon, Snyder, Oke, 
Winsley and Rasmussen. 


Senate Committee on Natural Resources, Parks & 
Recreation 
House Committee on Natural Resources 


Background: The Governor appoints an elected member 
of a county legislative authority to the Forest Practices 
Board. 


Summary: The Governor must appoint the elected mem- 
ber of a county legislative authority from one list of three 
persons provided by the Washington State Association of 
Counties. The authority creating staggered terms is re- 
pealed. . 


Votes on Final Passage: 


Senate 46 1 
House 93 0 


VETO MESSAGE ON SB 5525 
April 15, 1999 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval, Senate Bill No. 
5525 entitled: 

“AN ACT Relating to appointment of a county legislative 

authority member of the forest practices board;" 

Senate Bill No. 5525 limits a governor $ appointment authority 
to the Forest Practices Board. Under the current statute, a gov- 
ernor must appoint an elected member of a county legislative 
authority to serve as one of the members of the Forest Practices 
Board. SB 5525 would limit a governor $ selection to an exclu- 
sive list of three provided by the Washington State Association of 
Counties. A governor would not have the ability to ask for more 
names if none of the first three were acceptable. 

The current statutory arrangement for the appointment of the 
county member to the Forest Practices Board has worked well. 
A governor should, and most governors have, as a matter of 
practice consulted with the Washington State Association of 
Counties when selecting the county member. 

I will continue to consult with the Washington State Associa- 
tion of Counties on this important appointment. SB 5525 is too 
restrictive and sets an unnecessary precedent in limiting a gov- 
ernor 5 discretion in making appointments. A limitation of such 
extent is not warranted. 

For these reasons, I have vetoed Senate Bill No. 5525 in its en- 
tirety. 

Respectfully submitted, 


bog Heb. 


Gary Locke 
Governor 


2SSB 5536 
C257 L 99 


Creating a pilot project for a municipal watershed on state 
trust lands. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Spanel and Gardner). 


Senate Committee on Natural Resources, Parks & 
Recreation 

Senate Committee on Ways & Means 

House Committee on Agriculture & Ecology 

House Committee on Appropriations 


Background: Local governments have expressed con- 
cern over the impact of timber harvest within municipal 
watersheds. Under existing law, a city or town may re- 
quest that the Department of Natural Resources alter land 


management practices within a watershed to ensure that 


drinking water exceeds water quality standards. 


2SSB 5536 


Summary: The Department of Natural Resources must 
initiate a pilot project in the Lake Whatcom watershed to 
determine what management actions could be taken to 
achieve water quality standards beyond those required by 
state law. The department must establish an advisory 
committee with representatives of state agencies, local 
governments, and citizens. 

The pilot project must be completed by June 30, 2000. 
All timber sales within the Lake Whatcom watershed 
must be deferred until the pilot project is complete. The 
advisory committee must to attempt to resolve any differ- 
ences of opinion through various means, including 
facilitation or mediation, and the department is required to 
report to the natural resources committees of the House of 
Representatives and of the Senate with study results. 


Votes on Final Passage: 


Senate 47 0 
House 95 0 
Senate 45 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SSB 5553 
C 282 L 99 


Regulating professional athletics. 


By Senate Committee on Commerce, Trade, Housing & 
Financial Institutions (originally sponsored by Senators 
Prentice and Winsley; by request of Department of 
Licensing). . 


Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 
House Committee on Commerce & Labor 


Background: The Department of Licensing (DOL) regu- 
lates boxing, wrestling and martial arts events held within 
the state. DOL licenses individuals to participate in these 
events, sets and collects fees for licensing, collects taxes 
on event revenue, controls conduct by participants, sets 
parameters for events, establishes safety and health re- 
quirements for events, and disciplines licensees. 


Summary: The professional athletics program is ex- 
cluded from the general state requirement that licensing 
programs be self supporting. 

The director must prohibit events unless all the contes- 
tants are either licensed or trained by an amateur or 
professional sanctioning body recognized by the depart- 
ment. 

Pankration, which is a combination of kickboxing and 
grappling, and muay thai, which is a combination of box- 
ing, kicking and knee kicks, are included in the definition 
of martial arts and are under the authority of DOL. 

Event physicians, referees, matchmakers, kickboxers, 
and martial artists must be licensed along with promoters, 
managers, boxers, seconds, wrestlers, inspectors, judges, 
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ESB 5564 


timekeepers, and announcers. When applying for an an- 
nual license as a boxer, wrestler, kickboxer, martial artist, 
or referee, a physical by a physician is required. 

The director may adopt rules limiting rounds and bouts 
and defining clean and sportsmanlike conduct for kick- 
boxing, martial arts and wrestling. Contestants for 
boxing, kickboxing or martial arts must be examined by 
an event physician and may be subject to random urinaly- 
sis or chemical tests within 24 hours of an event. An 
event physician is a physician who is licensed by DOL 
and who is responsible for the exams. DOL may require 
the presence of an event physician at a wrestling event. 
An event physician must be present at a boxing, kickbox- 
ing, or martial arts event. DOL may select the event 
physician. A promoter is required to have an ambulance 
or paramedical unit at the event location, rather than 
within five miles of the event. 

DOL may suspend or revoke a license or fine a li- 
censee, including a manager, or applicant for violating the 
department’s rules. Fines may not exceed $5,000. 

Gross receipts, for purposes of taxing event receipts, 
include only the face value of tickets sold and complimen- 
tary tickets redeemed and does not include revenue from 
the sale of souvenirs, programs, and other concessions. 
Complimentary tickets are subject to tax to the extent they 
exceed 300 tickets or are more than 5 percent of the total 
tickets sold for the event. The value of a complimentary 
ticket does not include charges and fees, such as dinner, 
gratuity, parking, or other charges that must be paid by the 
consumer to view the event. 


Votes on Final Passage: 
Senate 44 0 


House 95 0 
Senate 43 1 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


ESB 5564 
C 92 L 99 


Taxation of park trailers and travel trailers. 
By Senators Gardner, Winsley, Spanel and Loveland. 


Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 

House Committee on Economic Development, Housing & 
Trade 

House Committee on Finance 


Background: In 1993, the Legislature subjected park 
trailers to ad valorem property taxes if the trailers substan- 


tially lost their identity as mobile units by being 


permanently fixed in location by placement on a perma- 
nent foundation of either posts or blocks with fixed pipe 
connections for sewer, water, or other utilities. 

As a result of the 1993 legislation, county assessors as- 
sessed park model trailers for property taxes. Some park 
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trailer owners in Whatcom County appealed their property 
tax assessments asserting that their park model trailers 
were not permanently fixed in location. For example, 
they explained that a flexible garden hose for water did 
not constitute a fixed pipe utility connection. The Board 
of Tax Appeals ruled in the taxpayers’ favor, and 
Whatcom County refunded property taxes paid. 


Summary: Park trailers are real property subject to prop- 
erty taxation, if the trailers are permanently sited in 
location. A park trailer is permanently sited if it is placed 
on blocks or posts with connections for water, sewer, or 
other utilities. There is no longer a requirement to place 
the park trailer on a permanent foundation and the utility 
connections need not be fixed pipe connections. 

This act is effective for taxes levied in 1999 for collec- 
tion in 2000 and thereafter. 


Votes on Final Passage: 
Senate 31 18 
Senate 44 3 
House 82 10 


Effective: July 25, 1999 


(Senate failed) 
(Senate reconsidered) 


SB 5567 
C I9 L 99 


Using federal funds to reduce the outstanding debt of 
school districts within counties. 


By Senators Hale and Snyder. 


Senate Committee on State & Local Government 
House Committee on Local Government 


Background: Federal legislation in 1954 authorized, but 
did not require, the Atomic Energy Commission (and its 
successor the U.S. Department of Energy) to render finan- 
cial assistance to localities in which it acquired private 
property previously subject to local property taxes. The 
Department of Energy's Hanford site is the only such site 
in Washington State. The federal authorization states 
"such payments may be in the amounts, at the times, and 
upon the terms the Commission deems appropriate." 

In 1996, after more than a decade of difficult negotia- 
tions, the Department of Energy and Benton County 
entered into a settlement agreement for federal assistance 
payments or payments in lieu of taxes. These settlement 
payments are intended to mitigate the burden on the af- 
fected locality where the Department of Energy's activities 
are being conducted. The settlement agreement desig- 
nates the annual property tax levies as the method to 
allocate each year's federal assistance payment among the 
various local taxing jurisdictions. This formula includes 
the levy for state schools. 

Using this levy-based allocation formula, about 
$500,000 per year of the annual on-going federal assis- 
tance payment would be designated "state schools." This 


is not a property tax. It has no relation to or impact on the 
county’s assessed valuation or levy calculations. It has no 


impact on the state property tax levy or state apportion- 


ment to schools. 

Funding for on-going assistance payments is subject to 
the annual federal budgeting and appropriations process. 
Funding is vulnerable to an apparent low priority status 
within the Department of Energy. The settlement states 
that “... assistance payments will be made, without inter- 
ruption but subject to the availability of funds, ....” 


Summary: A mechanism is provided for the Benton 
County legislative authority to direct the county treasurer 
to use that portion of the federal assistance payments, 
which the levy-based formula in the settlement agreement 
allocates to state schools, to pay the school districts’ out- 
standing voter-approved school debt. 


Votes on Final Passage: 


Senate 47 0 
House 93 0 


Effective: July 25, 1999 


SSB 5573 
C 49 L 99 


Improving criminal history record dispositions. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Horn, Johnson, Costa, Patterson and Winsley; 
by request of Washington State Patrol). 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: The Washington State Criminal Records 
Privacy Act and the Criminal Justice Information Act 
provide for the acquisition, retention, deletion and dissem- 
ination of criminal history record information. The policy 
of the acts, when read together, is to ensure complete, ac- 
curate, confidential and secure criminal history. 

State and local criminal justice agencies are in the pro- 
cess of updating electronic data bases and now have the 
ability to store prosecutor-filed "charges" pending final 
disposition. At this time, pending “arrest offenses" under 
one year old without final disposition are disseminated 
without restriction. Law enforcement officials want to be 
able to disseminate information on criminal charges in the 
same manner as arrest information. 

The current statutory language limits the chief law en- 
forcement officer to forwarding all criminal disposition 
reports to the prosecuting attorney. However, in counties 
where an electronic method of disposition reporting has 
been implemented, it may be the local practice to forward 
the disposition report for filed felonies directly to the 
county clerk. For arrests other than felonies, the disposi- 
tion report is usually forwarded directly to the court of 
limited jurisdiction. 


SSB 5573 


Summary: The Criminal Records Privacy Act is 
amended to allow information regarding criminal charges 
to be disseminated in a similar manner as arrest informa- 
tion. The Criminal Justice Information Act is amended to 
allow disposition reports that are currently transmitted 
only to the prosecuting attorney to be also transmitted to 
the county clerk or appropriate court of limited jurisdic- 
tion, whichever has authority. 

Votes on Final Passage: 


Senate 48 0 
House 91 0 


Effective: July 25, 1999 


E2SSB 5594 
PARTIAL VETO 


C 164 L 99 


Enhancing economic vitality. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Rasmussen, T. Sheldon, Prentice, 
Fairley and Winsley; by request of Governor Locke). 


Senate Committee on Agriculture & Rural Economic 
Development 

Senate Committee on Ways & Means 

House Committee on Economic Development, Housing & 
Trade 

House Committee on Finance 


Background: The Department of Community, Trade, and 
Economic Development (CTED) is responsible for assist- 
ing in community and economic development in the state; 
providing technical and financial assistance to local 
governments, businesses, and community-based organiza- 
tions; soliciting private and federal grants for economic 
and community development programs; and conducting 
the necessary research and analysis to support economic 
and community development efforts. 

The key service areas of the department are: (1) local 
development assistance; (2) trade and economic sectors 
that include tourism, film and video, business develop- 
ment and forest products; (3) community services that 
support local efforts to develop self-reliant individuals and 
families through prevention, intervention, technical assis- 
tance and advocacy programs; (4) housing and 
housing-related services; (5) growth management; (6) ar- 
chaeology and historic preservation; and (7) energy. 

Distressed Area Tax Incentives. Washington has de- 
veloped various incentives that are designed to assist in 
job creation or retention in economically distressed areas. 
To be eligible, a business must be in either the manufac- 
turing, research and development or computer-related 
service industry. There are currently seven (often overlap- 
ping) categories of eligibility for distressed area sales 
and/or business and occupation tax relief. 
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Summary: CERB Provisions. The types of projects that 
the Community Economic Revitalization Board (CERB) 
may invest in are broadened to include telecommunica- 
tions infrastructure, transportation and pre-construction 
costs. The Joint Legislative Audit and Review Committee 
(JLARC) is directed to study the effectiveness of CERB. 

Distressed Area Tax Incentives. The eligibility re- 
quirements are significantly changed for distressed area 
sales and/or business and occupation tax relief. The cur- 
rent seven categories are converted into a single category 
based on a definition of “rural” population density. Busi- 
nesses in counties with populations per square mile of 100 
or less are allowed both the sales tax and B&O exemption. 
Eligibility based on the “contiguous county” definition is 
no longer allowed. Eligibility under the community em- 
powerment zones (CEZ) definition is redefined. 

Housing Finance Commission (HFC). The HFC statu- 
tory debt limit is increased from $2 billion to $3 billion. 
The HFC makes loans for affordable housing. 

Temporary Housing. CTED establishes a “one-stop 
clearinghouse” to coordinate state assistance to growers 
and nonprofit organizations to develop housing for agri- 
cultural employees. 

Economic Vitality Committee. A new working group 
comprised of CTED, the Department of Revenue, the De- 
partment of Agriculture, and Economic Development 
Council representatives is established to prepare for “pro- 
jects of statewide significance.” 

Public Facilities Grants and Loans. The preference for 
state public facilities grants and loans based on participa- 
tion in a county-wide planning policy is changed. A state 
agency considering a request from a county or city plan- 
ning under the Growth Management Act (GMA) must 
consider whether the jurisdiction has adopted a compre- 
hensive plan and implementing development regulations 
as required by the GMA. State agencies considering com- 
peting requests from GMA jurisdictions must accord 
additional preference to the GMA jurisdictions that have 
adopted a comprehensive plan and development regula- 
tions. 


Votes on Final Passage: 
Senate 48 0 
House 95 0 
Senate 

House 


(House amended) 

(Senate refused to concur) 
(House receded) 

House 94 1 (House amended) 

Senate 48 0 (Senate concurred) 

Effective: August 1, 1999 

Partial Veto Summary: The Governor vetoed the cre- 
ation of the Economic Vitality Committee and the JLARC 
study of CERB. The increase in the Housing Finance 
Commission debt limit was also vetoed because it was al- 
ready signed into law in ESB 5843, 
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VETO MESSAGE ON SB 5594-S2.E 
May 3, 1999 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 
106, 201 and 401, Engrossed Second Substitute Senate Bill No. 
5594 entitled: 


"AN ACT Relating to enhancing economic vitality;" 


E2SSB 5594 is an omnibus rural economic development bill. 
Among other things it will provide the Community Economic 
Revitalization Board (CERB) with greater ability to fund new 
types of infrastructure projects; it will create the Rural Washing- 
ton Loan Fund for making direct loans to business in eligible ar- 
eas with federal money; and it will create a one-stop 
clearinghouse in the Department of Community, Trade and Eco- 
nomic Development (CTED) for farmworker housing. 

Section 106 of the bill would require the joint legislative audit 
and review committee to conduct performance reviews of the 
program administered by CERB. JLARC is an entity controlled 
by the legislature, so it is unnecessary and unwise to dictate the 
work schedule of JLARC in statute. The legislature can autho- 
rize funding for such performance reviews any time it believes 
they are warranted. 

Section 201 of the bill is identical to section 2 of Engrossed 
Senate Bill No. 5843 which I signed on April 28, 1999, and is 
unnecessary. 

Section 401 of the bill would establish an ad hoc economic de- 
velopment group to analyze projects, make recommendations, 
and to promote economic development and business diversifica- 
tion. The membership of the group is unclear, and 1 have con- 
cerns about violation of the separation of powers doctrine. The 
group would be organized by the legislature, but have control 
over executive agencies. A process already exists in CTED for 
using a similar ad hoc groups. Additionally, I will be organizing 
an economic development sub-cabinet, chaired by my Chief of 
Staff. to provide greater input on projects of statewide signifi- 
cance. 

For these reasons, I have vetoed sections 106, 201 and 401 of 
Engrossed Second Substitute Senate Bill No. 5594. 

With the exception of sections 106, 201 and 401, Engrossed 
Second Substitute Senate Bill No. 5594 is approved. 


Respectfully submitted, 


has xL 


Gary Locke 


Governor 


2E2SSB 5595 
PARTIAL VETO 


C13L99E1 
Establishing the salmon recovery funding board. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Jacobsen and Fraser). 


Senate Committee on Natural Resources, Parks & 
Recreation 
Senate Committee on Ways & Means 


Background: A coordinated framework for responding 
to the endangered salmon crisis was passed in the 1998 - 


legislative session. A number of grant programs were de- 
veloped and funded resulting from that legislation. 

Concern exists that the decision-making process for 
habitat project or activity approval needs to be adminis- 
tered by a professional board with fiscal oversight and 
knowledge of local government and salmon recovery pro- 
cesses and functions. In addition, needs were identified 
for increased monitoring of project effectiveness, integra- 
tion with the Department of Fish and Wildlife salmon 
recovery programs, development of a statewide salmon re- 
covery strategy, strengthening of technical and scientific 
review of projects, and to effect the technical changes nec- 
essary to transition from current law to the more 
comprehensive salmon recovery approach. 


Summary: A ten-member salmon recovery funding 
board is created to make grants and loans for salmon habi- 
tat projects and salmon recovery activities. Five voting 
board members are chosen by the Governor, subject to 
Senate confirmation. Five nonvoting members represent 
the Department of Fish and Wildlife, Conservation Com- 
mission, Department of Transportation, Department of 
Ecology, and Department of Natural Resources. Staff 
support to the board is provided by the Interagency Com- 
mittee for Outdoor Recreation. The board is provided 
with a statutory framework for elements that must be con- 
sidered while making funding decisions. 

A technical review team is created to assist the funding 
board in ranking projects and activities, and developing 
standardized monitoring indicators and data quality guide- 
lines in conjunction with the independent science team. 
The technical review team is composed of at least five 
members selected by the Director of the Department of 
Fish and Wildlife and staffed by the Department of Fish 
and Wildlife. 

The Governor and the Governor’s Salmon Recovery 
Office are required to develop a statewide salmon recov- 
ery strategy and submit it to the federal regulatory 
agencies by September 1, 1999. The strategy must be up- 
dated through an active public involvement process 
beginning September 1, 2000. 

The Independent Science Panel must develop guide- 
lines for monitoring the effectiveness of salmon habitat 
restoration projects and report its findings to the Governor 
and the Legislature. The Independent Science Panel shall 
be compensated by personal service contracts adminis- 
tered by the Salmon Recovery Office. 

The Department of Fish and Wildlife’s salmon and 
steelhead inventory and assessment project and the salmon 
and steelhead habitat inventory and assessment project are 
integrated into the statewide salmon recovery framework. 

The interagency review team established in the 1998 
legislation is left in effect until July 1, 2000, when it ex- 
pires. 

Funding for administration of the Salmon Recovery 
Board is transferred from the office of the Governor and 
Office of Financial Management to the Interagency Com- 
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mittee for Outdoor Recreation. Funding is provided for 
grants to salmon recovery projects and activities includ- 
ing: 
a) fish passage barrier removal 
b) habitat projects 
c) critical area updates 
d) Southwest Washington recovery region 
e) People for Salmon recovery initiative 
f) conservation district implementation of Puget Sound 
plan 
g) monitoring 
h) technical assistance 
i) stream corridor guidelines 
J) engineering services 
k) fish screening improvement 
1) development of selective harvest techniques 
m) reducing by-catch 
n) jobs for the environment 
0) commercial license buy-back 
A salmon recovery account is created within the state 
treasury. 
Numerous technical changes are made. 
A severability clause is included. 


Votes on Final Passage: 
Senate 35 14 


First Special Session 
Senate 31 16 


House 91 5 
Senate 38 9 


Effective: July 1, 1999 


Partial Veto Summary: The section changing salmon 
recovery definitions was vetoed. The technical review 
team section was vetoed in its entirety, resulting in the re- 
moval of the science-based review process for salmon 
recovery projects. “Two sections removing funding for the 
Governor” office and the Office of Financial Management 
were vetoed. Also vetoed was the majority of section 22, 
which provided specific appropriations for various salmon 
recovery activities, resulting in more discretion for fund- 
ing decisions of the salmon recovery funding board. 


VETO MESSAGE ON SB 5595-82 
June 11, 1999 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 2, 
7, 19, 20, 22(3), 22(4), and 22(5), Second Engrossed Second 
Substitute Senate Bill No. 5595 entitled: 


“AN ACT Relating to salmon recovery funding;" 


Second Engrossed Second Substitute Senate Bill No. 5595 es- 
tablishes a Salmon Recovery Funding Board (Board) to oversee 
$119,928,000 in state and federal money dedicated to salmon 
recovery. The primary purposes of this legislation are to pro- 
mote public oversight of funding for salmon recovery and to 
provide a coordinated state funding process. 

Taxpayers, the federal government, and the Legislature de- 
mand and deserve greater accountability for the large sums of 


(House amended) 
(Senate concurred) 
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money we currently spend and will spend in the future on 
salmon recovery activities in our state. The Legislature has 
chosen to create the Board to oversee the selection of sci- 
ence-based salmon recovery projects and to make certain that 
the taxpayers’ money is wisely spent. Clearly, the best projects 
are those that will bring back or protect the most fish. 

A strong Board consisting of knowledgeable and concerned 
citizens from across our state is essential to the success of our 
statewide efforts to restore salmon runs. This legislation appro- 
priately endows the Board with the broad powers necessary to 
oversee allocation of the salmon funding and to ensure that pro- 
jects get done on time, stay within budget and achieve results for 
salmon. 

In section 22 of this bill, however, the Legislature would have 
defeated the purpose of the Board by taking away its real au- 
thority and responsibility. Section 22 would have specifically al- 
located every single dollar of the salmon recovery money. Such 
allocation is contrary to giving the Board the responsibility to 
approve and finance those projects that will have the largest 
beneficial impact. This detailed itemization of appropriations 
and projects makes it almost superfluous to have a Board. It is 
our responsibility to make certain that there is strict account- 
ability for the chosen projects and the money spent on them. 
Only a strong Board, with the authority and discretion, can do 
this. Further, after personally consulting with members of our 
congressional delegation - from both parties - 1 am convinced 
that our receipt of federal funds to restore salmon in our state 
would be placed in serious jeopardy without these vetoes. Mem- 
bers of our congressional delegation and local groups commit- 
ted to salmon recovery have great expressed concern about our 
ability to have an effective salmon recovery plan if every dollar 
is pre-allocated. 

For these reasons, I am compelled to veto several sections of 
2E2SSB 5595 as follows: 

Section 2 of the bill would have added new, important and 
necessary definitions to the salmon recovery statutes. However, 
one change would have prohibited funding updates related to 
the Growth Management Act, which are necessary components 
of salmon recovery and should not be excluded from funding. 

Section 7 of the bill would create a Technical Review Team 
(Team) to establish funding criteria and policies, and to review 
requests for funding grants on behalf of the Board. Under sec- 
tion 7, the Team would be appointed by the Director of the De- 
partment of Fish and Wildlife and be staffed by that department. 
However, the Board is staffed by the Interagency Committee for 
Outdoor Recreation (IAC), and the IAC is to administer con- 
tracts approved by the Board. The Team would be a new scien- 
tific review group when we already have at least two other 
salmon recovery Science entities. I agree that the function of the 
Team is essential to the success of salmon recovery projects, and 
that we should fully utilize the scientific and other expertise in 
the Department of Fish and Wildlife. But the scientific review 
and all other parts of our salmon recovery need to be part of a 
unified structure. Accordingly, I am requesting the director of 
the IAC, in consultation with the Director of the Department of 
Fish and Wildlife and the chair of the Board, to examine all of 
the various scientific and technical review groups, with the goal 
of recommending a comprehensive streamlined mechanism to 
handle the scientific aspects of salmon recovery, Additionally, I 
request a recommendation of an appropriate project review 
structure within the IAC and a report back to me on both tasks 
by July 15, 1999. 

Sections 19 and 20 of this legislation would have removed 
funding for the Governor s Office and the Office of Financial 
Management related to the implementation of this act. My office 
and OFM have fundamental responsibilities related to salmon 
recovery and, accordingly, I have vetoed these sections to retain 
their funding. 

Section 22 of the bill would provide a full and detailed alloca- 
tion of how each of the $119,928,000 in state and federal fund- 
ing for salmon recovery is to be spent. Many of the projects are 
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worthwhile and I will request that the Board consider and give 
appropriate deference to the allocation provisions in section 22. 
However, we must preserve the Board’s authority to make fun- 
damental decisions about how state and federal salmon recov- 
ery money is to be spent, to ensure the recovery and 
preservation of our wild salmon. 

For these reasons, I have vetoed sections 2, 7, 19, 20, 22(3), 
22(4), and 22(5) of Second Engrossed Second Substitute Senate 
Bill No. 5595, 

With the exception of sections 2, 7, 19, 20, 22(3), 22(4), and 
22(5), Second Engrossed Second Substitute Senate Bill No. 5595 
is approved. 


Respectfully submitted, 
Gary Locke 
Governor 


ESSB 5599 
C374L 99 


Regulating temporary worker housing. 


By Senate Committee on Commerce, Trade, Housing & 
Financial Institutions (originally sponsored by Senators 
Prentice, Deccio, Rasmussen, Jacobsen, Hale and 
Winsley; by request of Governor Locke). 


Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 

Senate Committee on Ways & Means 

House Committee on State Government 

House Committee on Appropriations 


Background: In 1995 the Legislature enacted several ini- 
tiatives to deal with the chronic shortage of decent 
housing for farm workers. These included regulatory 
streamlining, and the development of a Farm Worker 
Housing Code according to certain guidelines. 

In 1996 the Legislature exempted goods and services 
used to construct, repair or improve housing for temporary 
farm workers from sales and use tax. 

In 1998 the Legislature authorized the adoption, by ad- 
ministrative rule, of a Farm Worker Housing Code that 
had been developed by a special task force created by the 
1995 act mentioned above. This code was designed to 
stimulate the production of housing for temporary workers 
through certain economies of design without compromis- 
ing health and safety standards. 

In 1995 an agreement was negotiated between several 
state agencies and the Occupational Safety and Health Ad- 
ministration to allow the use of worker-supplied shelter, 
primarily tents and campers, for the cherry harvest, if the 
grower provided showers, toilets, potable water, and food 
storage, refrigeration and preparation facilities. The 
cherry harvest is very labor intensive and very short in du- 
ration. 

The Occupational Safety and Health Act allows the 
states to administer worker protection standards so long as 


state standards are as effective as those established under 
the federal act. Generally, a single state agency is required 
to adopt and administer these standards. 

The Legislature has designated the Department of 
Health as the single state agency responsible for encourag- 
ing the development of additional farm worker housing 
and coordinating state and local agencies to assure a regu- 
latory system free of duplication. 

The Board of Health and the Department of Labor and 
Industries have rule-making authority for temporary labor 
camps, including those which house farm workers. 


Summary: The Departments of Health and Labor and In- 
dustries are directed to adopt joint rules for the licensing, 
operation and inspection of farm worker housing, and to 
adopt a formal agreement that identifies the roles of each 
of the two agencies with respect to the enforcement of 
temporary worker housing operation standards. 

The Departments of Health and Labor and Industries 
are directed to adopt joint rules to establish worker protec- 
tion standards for temporary labor camps for the cherry 
harvest, which are defined as a place where housing is 
provided for agricultural employees by agricultural em- 
ployers for a period of no more than 21 days in any 
calendar year. Occupancy of temporary labor camps may 
be extended for an additional seven days under certain 
conditions, with the joint approval of the Department of 
Health and the local health officer. 

Definitions of “agricultural employee” and “agricul- 
tural employer” are provided. The current definition of 
“temporary worker housing” is amended to limit it to agri- 
cultural worker housing. 

The Department of Health must report to the Legisla- 
ture on utilization of the Farm Worker Housing Building 
Code authorized by the Legislature in 1998. The report 
must be completed by December 15, 2000. 

The authority of the Board of Health to adopt rules re- 
lated to temporary labor camps is repealed. A direction to 
four agencies to develop an interagency agreement regard- 
ing Inspection of farm worker housing is repealed. 


Votes on Final Passage: 


Senate 49 0 
House 95 0 
Senate 43 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SB 5606 
C 125 L 99 
Providing procedures for discipline and termination of 


administrative appeals judges in the environmental 
hearings office. 


By Senators Heavey and McCaslin; by request of 
Environmental Hearings Office. 


SB 5606 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: The Environmental Hearings Office was 
created in 1979 and consists of the Pollution Control 
Hearings Board, the Forest Practices Appeals Board, the 
Shoreline Hearings Board, and the Hydraulics Appeals 
Board. Currently, there are three administrative law 
judges with the Environmental Hearings Office. 

The administrative appeals judges in the Environmen- 
tal Hearings Office have concerns that, absent specific 
legislation, they could be disciplined or terminated at will, 
which would have a deleterious effect on their independ- 
ence and impartiality. A “for cause” provision would 
formalize long standing informal office policy and would 
provide parity with their counter-parts in the Office of Ad- 
ministrative Hearings. 


Summary: Judges with the Environmental Hearings Of- 
fice can be terminated or disciplined only for cause. 

Judges who are disciplined or terminated for cause may 
request a written reason for the action and are entitled to 
review of the written decision by the Superior Court of 
Thurston County. 


Votes on Final Passage: 


Senate 45 1 
House 94 0 


Effective: July 25, 1999 


SSB 5609 
C 50 L 99 


Making awards for state employees” suggestions. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Horn, Prentice, Winsley, Haugen 
and Costa; by request of Secretary of State). 


Senate Committee on State & Local Government 
Senate Committee on Ways & Means 
House Committee on State Government 


Background: Employee suggestion programs are devel- 
oped to encourage and reward meritorious suggestions by 
state employees that promote efficiency and economy in 
the performance of any function of state government. 

The program is governed by the Productivity Board 
and administered by the Secretary of State. The board 
may approve employee suggestion awards up to $10,000 
to individual employees or employee teamwork incentive 
awards to groups of employees who achieve cost savings 
or increased revenue, not to exceed 25 percent of the sav- 
ings or revenue. In addition to suggestion awards and 
teamwork incentive awards, agencies may give recogni- 
tion awards to employees to recognize outstanding 
achievements, safety performance, or longevity Such 
awards cannot exceed a value of $100. 
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Summary: The Productivity Board must adopt rules es- 
tablishing a payment awards schedule. Detailed criteria 
for determining savings or revenue generated by em- 
ployee teamwork is deleted, and the board is directed to 
establish criteria by rule. 

The board may delegate to an agency head the author- 
ity to establish an agency-unique suggestion program, 
with awards to be granted by the agency head pursuant to 
the payment award schedule adopted by the board. 

The maximum allowable amount of employee recogni- 
tion awards is increased from $100 to $200. 


Votes on Final Passage: 


Senate 46 0 
House 91 0 


Effective: July 25, 1999 


SB 5614 
C 93 L 99 


Conceming the issuance of citations under the Washington 
industrial safety and health act. 


By Senators Hochstatter, Oke, T. Sheldon and Heavey. 


Senate Committee on Labor & Workforce Development 
House Committee on Commerce & Labor 


Background: Washington State employers can be cited 
by the Department of Labor and Industries (L&I) for vio- 
lations of the Industrial Safety and Health Act. Some 
unsafe acts by employees may be due to unpreventable 
employee misconduct. Concerns exist that it would be in- 
appropriate to penalize employers who have demonstrable 
safety programs, in cases of employee misconduct. Fed- 
eral courts and the Occupational Safety and Health 
Administration (OSHA) have allowed employers to raise 
“unpreventable employee misconduct" as a defense to a 
citation. 


Summary: No citation may be issued by L&I to employ- 
ers in the event of unpreventable employee misconduct, if 
the employer can demonstrate the federal OSHA criteria 
for use of the defense including: the existence of a safety 
program, with rules and training; employer communica- 
tion of the rules; discovery and correction of safety 
violations; and effective enforcement of its safety pro- 
gram. 


Votes on Final Passage: 


Senate 45 0 
House 95 0 


Effective: July 25, 1999 
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C 94 L 99 


Deleting reference to obsolete transportation accounts. 


By Senate Committee on Transportation (originally 
sponsored by Senators Horn, Goings, Benton, Gardner, 
Sellar and Finkbeiner; by request of Legislative 
Transportation Committee). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: The Legislative Transportation Committee 
(LTC) has been assessing and moving towards implemen- 
tation of performance based budgeting since 1995. 
During the 1998 interim, the LTC Fiscal Working Group 
had the primary responsibility for overseeing LTC efforts 
with respect to performance based budgeting implementa- 
tion. One of the key tenets of government performance 
based budgeting is flexibility for executive and legislative 
decision-makers and department managers. 

Dedicated accounts have many positive and negative 
attributes associated with their existence. For example, on 
the positive side, they usually offer a dedicated stream of 
revenue that can only be used for a specific purpose. 
Conversely, on the negative side, this binds deci- 
sion-makers in both the executive and legislative branches 
as to their ability to make investment decisions using all 
available resources at their disposal. 

During the 1998 session, legislation was introduced as 
the recommendation of the LTC Budget Working Group 
that eliminated and consolidated various transportation ac- 
counts following review during the 1997 interim. The 
1998 interim LTC Fiscal Working Group continued the re- 
view of the over 40 transportation-related funds and 
accounts for possible elimination or consolidation. The 
funds and accounts from the 1998 legislation are included 
and expanded upon in this LTC request legislation. 


Summary: The transfer relief account, the gasohol ex- 
emption holding account, the highway construction 
stabilization account, and the economic development ac- 
count are repealed. 

The transportation capital facilities account is repealed 
and the activities are transferred to the motor vehicle fund. 

The marine operating account is repealed and the ac- 
tivities and revenue streams currently within the account 
are consolidated within Puget Sound ferry operations ac- 
count. 

The small city account and city hardship account are 
repealed and their activities and revenue streams are con- 
solidated into the urban arterial trust account. 

In addition, the central Puget Sound public transporta- 
tion systems account is repealed and its activities and 
revenue stream is consolidated into the public transporta- 
tion systems account. The current distribution into the 
public transportation systems account is simplified 
through the setting of a specific rate. 


Votes on Final Passage: 


Senate 42 0 
House 95 0 


Effective: June 30, 1999 (Sections 32 and 37) 
July 1, 1999 (Sections 1, 2, 5-24, 29-31 and 33) 
July 1, 2000 (Section 3, 25-28 and 34) 
September 1, 2000 (Section 4) 


SSB 5619 
FULL VETO 


Modifying the forest fire protection assessment process. 


By Senate Committee on Natural Resources, Parks & 
Recreation (originally sponsored by Senator Jacobsen; by 
request of Office of Financial Management). 


Senate Committee on Natural Resources, Parks & 
Recreation 
House Committee on Natural Resources 


Background: The Department of Natural Resources pro- 
vides fire protection on private lands, which is funded 
partially by an assessment on private landowners and par- 
tially by the general fund. Fire protection includes both 
preventive measures and the actual fighting of fires when 
they occur. Forest landowners of small parcels can get a 
refund for fire assessments on more than one parcel in 
each county where they own land. 


Summary: Owners of small parcels of forest lands may 
submit an application listing the parcels owned to the De- 
partment of Natural Resources (DNR) for the computation 
of forest fire protection assessments. The property owner 
may submit only one application per county. DNR must 
compute the assessment and allocate one parcel for col- 
lecting the assessment. The county bills the assessment to 
this one identified parcel. The property owner is required 
to notify DNR of any changes in ownership of the par- 
cels. 
Property owners with the following number of parcels 
may apply to DNR in the year indicated: 
10 or more parcels: 2000 
8 or more parcels: 2001 
6 or more parcels: 2002 
4 or more parcels: 2003 
2 or more parcels: 2004 and thereafter 
Votes on Final Passage: 
Senate 46 0 
House 92 0 (House amended) 
Senate 44 0 (Senate concurred) 
VETO MESSAGE ON SB 5619-S 
May 17, 1999 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 


SSB 5619 


I am returning herewith, without my approval, Substitute Sen- 
ate Bill No. 5619 entitled: 
“AN ACT Relating to forest fire protection assessment;" 


Substitute Senate Bill No. 5619 created a new mechanism for 
owners of multiple parcels of forested land, that would have al- 
lowed them to pay the correct fire protection assessment fee, 
without being required to over pay and apply later for a refund. 
The cumbersome payment mechanism is a problem that requires 
attention. 

However, the mechanism in this bill is also flawed and could, 
in time, result in inaccurate assessments and a reduction in reve- 
nues for a program that is already deficient in funding. Both the 
overall revenue situation and the fee collection mechanism need 
to be considered together as part of a comprehensive package. 
By vetoing of this bill, it is my intention that this fee collection 
issue, and broader forest fire protection, prevention, and fee is- 
sues, will be deait with in the next legislative session. 

For these reasons I have vetoed Substitute Senate Bill No. 
5619 in its entirety. 


Respectfully submitted, 


boy che 


Gary Locke 
Governor 


SSB 5626 
C 318 L 99 


Changing disbursement of medicaid incentive payments to 
school districts. 


By Senate Committee on Education (originally sponsored 
by Senators Franklin, McAuliffe, Fairley, Kohl-Welles, 
Patterson, Costa, McCaslin, Kline, Wojahn and 
Rasmussen). 


Senate Committee on Education 
House Committee on Education 
House Committee on Appropriations 


Background: Washington receives federal Medicaid 
funds to reimburse school districts for costs incurred in 
providing medical services to special education students. 
School districts pay for medical services with state funds. 
The Department of Social and Health Services (DSHS) 
then bills Medicaid for covered services. 

After administrative and billing fees are paid, the Of- 
fice of the Superintendent of Public Instruction (OSPI) 
pays 50 percent of the Medicaid reimbursement to DSHS. 
The OSPI divides the remaining 50 percent, sometimes 
called the net federal portion, between the state general 
fund and the school districts. The general fund receives 
80 percent of the net federal portion. The school districts 
receive 20 percent. Currently, a school district that bills 
Medicaid for $100 would see $10.37 returned to the dis- 
trict. The money received by the school districts must be 
used for special education students. 

The 1997-99 state budget was developed on the 
assumption that $11.6 million in Medicaid funds will off- 
set state general fund expenditures as a result of billings 
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submitted by 264 school districts, including 201 districts 
with enrollments of fewer than 2,000 full-time equivalent 
students (second class districts). The 1998 supplemental 
budget assumed the passage of legislation that would have 
increased the Medicaid reimbursement share of second 
class school districts. However, the legislation did not 
pass. 


Summary: From the time the act takes effect until July 1, 
1999, second class school districts receive 50 percent and 
first class school districts receive 20 percent of the net fed- 
eral portion of Medicaid reimbursements. Beginning on 
July 1, 1999, all school districts have the potential to re- 
ceive up to 50 percent if they bill for all Medicaid eligible 
students. The corresponding rate change is made regard- 
ing private insurer funds. If the school district does not 
bill all its Medicaid eligible students, then the district re- 
ceives less than 50 percent reimbursement. 


Votes on Final Passage: 


Senate 47 1 
House 95 0 
Senate 


(House amended) 

(Senate refused to concur) 
House (House refused to recede) 
Senate 45 1 (Senate concurred) 


Effective: May 14, 1999 (Sections 1 and 3) 
July 1, 1999 (Sections 2 and 4) 


SB 5628 
C 378 L 99 


Modifying license duration and continuing education 
requirements for accountants. 


By Senators Gardner, Heavey, Shin, Prentice, Winsley and 
T. Sheldon. 


Senate Committee on Commerce, Trade, Housing $ 
Financial Institutions 
House Committee on Commerce & Labor 


Background: The Board of Accountancy regulates Cer- 
tified Public Accountants (CPAs) to protect the public 
interest and promote dependable financial information. 
The board prescribes the qualifications of CPAs including 
licensing and continuing professional education require- 
ments. 

Certificates of CPAs are renewed on a biennial basis 
with renewal subject to completion of 80 hours of contin- 
uing education during the preceding two-year period. 

Public accounting licenses must be renewed biennially, 
and are subject to satisfactory proof of sufficient accumu- 
lation of approved continuing education. 


Summary: The CPA continuing education requirement is 
120 hours during the preceding three-year period. 

The Board of Accountancy provides for the transition 
to the three-year continuing professional education re- 
quirement terms. The board may also adopt by rule other 


214 


education standards that are consistent with those of other 
states to provide the most consistency with national stan- 
dards. 

CPA licenses must be renewed every three years, with 
renewal subject to the accumulation of 120 hours of con- 
tinuing education. 


Votes on Final Passage: 


Senate 43 0 
House 90 0 
Senate 44 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SSB 5638 
C 258 L 99 


Correcting fish and wildlife enforcement code provisions. 


By Senate Committee on Natural Resources, Parks & 
Recreation (originally sponsored by Senators Hargrove, 
Oke, Morton and T. Sheldon; by request of Department of 
Fish and Wildlife). 


Senate Committee on Natural Resources, Parks & 
Recreation 
House Committee on Natural Resources 


Background: In 1998 the enforcement codes dealing 
with fisheries and game were merged into a single fish 
and wildlife enforcement code. This was a result of the 
merger of the two departments into the Department of 
Fish and Wildlife. After review of the newly merged laws 
by law enforcement and prosecutors, some oversights and 
omissions were discovered. With this input, an effort has 
been made to correct problems with the merged enforce- 
ment code. 


Summary: Hunting and fishing regulation statutes are 
clarified to include trafficking and possession. Also, the 
regulation of the hunting of wild animals and birds, not 
just game animals and birds is allowed. Wild animals and 
birds are larger groups than game animals and birds and 
include animals such as coyotes. 

Shellfish are clearly included as one of the animals it is 
illegal to waste. Shellfish collecting is subject to special 
restrictions or physical descriptions the department may 
impose. Suspensions apply to all licensed activities in- 
cluding dealing, guiding, and others, not just hunting and 
fishing. 

The use of department-controlled lands, in addition to 
department-owned lands, is made subject to rules of the 
department. Firearm laws are clarified to forbid posses- 
sion of a loaded firearm on a motor vehicle or unlawful 
use of a firearm. Current enforcement officer titles re- 
place outdated titles. 

Unlicensed commercial taxidermy, regardless of profit, 
is outlawed. Duplicative provisions dealing with game 
farms and trapping requirements are repealed. 


The elements of the crime of hunting under the influ- 
ence of liquor or drugs are modernized and the offense is 
increased to a gross misdemeanor. 


Votes on Final Passage: 


Senate 44 0 
House 93 0 
Senate 43 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SSB 5640 
C 259 L 99 


Studying primary dates and speeding counting. 


By Senate Committee on State & Local Government 
(originally sponsored by Senators Gardner and McCaslin; 
by request of Secretary of State). 


Senate Committee on State & Local Government 
House Committee on State Government 


Background: General elections held by the state, county, 
city, town and special purpose districts for the election of 
federal, state, legislative, judicial, county, city, town, spe- 
cial purpose district and precinct officers are held on the 
first Tuesday after the first Monday in November. Other 
provisions apply for the statewide elections held every 
year versus those held in odd-numbered years. These pro- 
visions are usually considered to be unnecessarily 
confusing. 

Special elections are called by the county auditor and 
are held on the date chosen by the governing body of the 
city, town or special purpose district that requests the 
county auditor to call the election. The local government 
must request the special election at least 45 days before 
the proposed election date. The calling of the special elec- 
tion is not mandatory and may occur only if the county 
auditor determines that an emergency exists. There is a 
choice of six dates on which the special election usually is 
held with an exception for certain years having presiden- 
tial preference primaries. 

Primary elections are held on either the third Tuesday 
of the September preceding the general election or on the 
seventh Tuesday immediately preceding the general elec- 
tion, whichever occurs first. 

The filing period for declaring candidacy lasts until the 
Friday following the fourth Monday in July. 

The nominating convention held by minor parties for 
candidates for partisan offices can be held not earlier than 
the last Saturday in June and not later than the first Satur- 
day in July. 

For the most part, overseas absentee ballots are treated 
similarly to other absentee ballots in the statute. The 
county auditor must have absentee ballots ready to mail to 
absentee voters at least 20 days before the primary or gen- 
eral election. Absentee ballots must be requested no 
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earlier than 45 days and no later than the day before the 
primary or election. 

The absentee ballot must be mailed back to the county 
auditor no later than the day of the election or primary. 
The security envelopes in which the absentee ballots are 
mailed may not be opened until after 8:00 p.m. on the day 
of the primary or election. Special instructions govern the 
duties of the canvassing board relative to the custody of 
the opened return envelopes and the sealed security enve- 
lopes prior to and during the tabulation of the ballots. The 
canvassing board must examine the postmark and signa- 
ture on the return envelope that contains the security 
envelope to verify the signature and that the postmark on 
the return envelope reflects that the ballot was mailed no 
later than the day of the election or primary. There is no 
statutory time limit by which absentee ballots must be tab- 
ulated. 

The county auditor must send a mail ballot for a spe- 
cial election to each active registered voter not sooner than 
the 25" day before the election and not later than the 15" 
day before the election. 


Summary: A 13-member task force is established to ex- 
amine the issues of the timing of primary elections, 
canvassing of ballots, and certification of election results. 
The task force must report to the Governor and Legisla- 
ture by December 1, 1999. 

County auditors must convene canvassing boards or 
their designees at least every third day following an elec- 
tion until the time when the election is certified as long as 
there are at least 25 ballots remaining to be canvassed. 
The county auditor may exercise discretion during the fi- 
nal four days before certification to protect the secrecy of 
the ballots. Ballots received two or more days prior to the 
convening of each canvassing board are eligible to be can- 
vassed. The results of each canvass are public 
information immediately upon completion of the canvass. 
Votes on Final Passage: 
Senate 36 11 
House 93 2 
Senate 
House 93 2 
Senate 39 9 


Effective: July 25, 1999 


(House amended) 

(Senate refused to concur) 
(House amended) 

(Senate concurred) 


SB 5643 
C 260 L 99 


Revising laws on the state voters’ pamphlet. 


By Senators Gardner, Horn, McDonald and Oke; by 
request of Secretary of State. 


Senate Committee on State & Local Government 
House Committee on State Government 
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Background: Current law sets standards for the format- 
ting, content, printing, and distribution of voters” and 
candidates’ pamphlets. Provisions relating to the contents, 
submissions, rejection of statements, publication, and dis- 
tribution of voters’ pamphlets are addressed independently 
of similar provisions relating to candidates’ pamphlets, al- 
though the two pamphlets must be consolidated into a 
single pamphlet whenever possible. 

The Secretary of State’s Office is requesting this legis- 
lation to combine the chapters into one law and provide 
greater efficiency and responsiveness through simplified 
language, a more effective format, a more flexible sched- 
ule of deadlines for submissions, and a simplified process 
for committee creation, 


Summary: The provisions governing the publication and 
distribution of state voters’ pamphlets and state candi- 
dates’ pamphlets by the Secretary of State are 
consolidated. A single voters’ pamphlet, including both 
candidate and ballot measure information, is published 
and distributed to each household, public library, and other 
location deemed appropriate preceding any general elec- 
tion when at least one statewide measure or office is 
scheduled to appear on the ballot. 

The Secretary of State is directed to determine the for- 
mat and layout of the voters’ pamphlet. Information 
regarding candidates, participation process, party informa- 
tion, and an application form for an absentee ballot must 
be included in the pamphlet in specified years. The pam- 
phlet must provide legal identification of measures by 
serial number and ballot title, Attorney General’s state- 
ments regarding the current law and effect of the proposed 
measure, total number of votes cast if passed by the Legis- 
lature, arguments for and against measures and rebuttal 
statements, names of the committee members who sub- 
mitted the statements, and the full text of each measure. 

A committee of the Secretary of State and the presid- 
ing officers of the Senate and House appoint two members 
of each drafting committee to prepare statements for and 
against ballot measures, including referendum bills and 
state constitutional amendments. The appointing commit- 
tee must consider appointing, but need not appoint, 
legislators to any of these committees. The initial two 
members of each committee may select up to four addi- 
tional members. 

Arguments prepared by committees for or against bal- 
lot measures may contain graphs and charts supported by 
factual statistical data and pictures or other illustrations, 
but not cartoons or caricatures. The Secretary of State 
may petition the court for a judicial determination that a 
statement may be rejected if, in the secretary’s opinion, a 
statement contains matter that is obscene or otherwise pro- 
hibited from mail circulation. A person who believes he 
or she may be defamed by a statement may also petition 
the court for a judicial determination that the statement 
may be rejected. 
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The Secretary of State is given discretion to establish, 
by rule, deadlines for submission of materials, standards 
for candidate photographs, and determine the format and 
printing standards for the pamphlet. Standards for print- 
ing amendments to the state Constitution, reflecting 
deletions and additions, are modified and made applicable 
to all ballot measures. 

Chapters relating to voters’ pamphlets and candidates’ 
pamphlets are repealed. 

Other clarifying and technical changes are made. 


Votes on Final Passage: 


Senate 46 0 
House 91 0 
Senate 41 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SB 5648 
C 95 L 99 


Providing consistency in definitions regarding businesses 
furnishing lodging. 


By Senator Haugen. 


Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 
House Committee on Commerce & Labor 


Background: Hotels, inns or public lodging houses are 
defined for some purposes as accommodations having 15 
or more rooms. 

Hotels must keep records on the arrival and departure 
of guests for one year. Hotels also have limited liability 
for the property of guests under several circumstances, in- 
cluding for hotels with safes or for loss or damage to 
luggage. 

It is a gross misdemeanor to obtain services at a hotel 
by fraud, and for more than $75 of services, it is a felony. 

Hotel keepers may have a lien for charges due upon a 
guest's baggage or other property that is brought into the 
hotel. After retaining the property for certain amounts of 
time, a hotel may also give notice and sell the property to 
cover the charges. 


Summary: Hotels are defined as accommodations with 
three or more rooms. 


Votes on Final Passage: 


Senate 43 0 
House 95 0 


Effective: July 25, 1999 


ESB 5649 
PARTIAL VETO 


C 398 L 99 


Regulating security for long-term impounds. 


By Senators Haugen, Sellar and Goings. 


Senate Committee on Transportation 
House Committee on Transportation 


Background: A vehicle operated by a person with a sus- 
pended driver’s license is subject to impoundment by a 
law enforcement officer. If a vehicle is impounded be- 
cause the operator was driving with a suspended license, 
the vehicle may be held for up to 30, 60, or 90 days at the 
written direction of the agency ordering the impound. 

When a tow truck operator impounds an abandoned 
vehicle, the operator must immediately send an abandoned 
vehicle report to the Department of Licensing. The aban- 
doned vehicle report does not have to be sent when the 
impoundment is pursuant to a police hold. In the case of a 
police hold, an abandoned vehicle report does not have to 
be sent until the police hold is no longer in effect. 

When a tow truck operator impounds an unauthorized 
vehicle, the operator is responsible for notifying the legal 
and registered owners of the impoundment. Only the le- 
gal or registered owner may redeem the vehicle. If the 
operator of the vehicle was arrested for driving with a sus- 
pended license, the vehicle may not be redeemed until the 
registered or legal owner pays all towing, removal, and 
storage fees. 

When a vehicle has not been redeemed within 15 days 
from the date the tow truck operator provided notice of 
custody, the tow truck operator must publish a notice and 
conduct a sale of the vehicle at public auction. 


Summary: “Suspended-license impound” is defined as 
an impound for up to 30, 60, or 90 days ordered because 
the operator of the vehicle was driving with a suspended 
license. 

The tow truck operator may send an abandoned vehicle 
report prior to the end of the police hold. 

If a suspended-license impound is ordered, the notice 
to the legal and registered owners must state the length of 
the impound, the requirement of posting a security de- 
posit, notice that without the security deposit the vehicle 
will be sold at auction, and notice that the registered 
owner is ineligible to purchase the vehicle at auction. 

A person who wants to redeem a vehicle at the end of 
the suspended-license impound must pay a security de- 
posit to the tow truck operator within five days of the 
impound. To redeem the vehicle, the registered owner 
must establish with the court having jurisdiction or the 
agency that ordered the impound that all fines have been 
paid. Tow truck operators are not liable for damages if 
they relied in good faith on a document from the agency 
or court. 
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The tow truck operator may not require a security de- 
posit of more than half of the applicable impound storage 
rate for each day of the proposed impound. If the tow 
truck operator does not receive a security deposit, the op- 
erator may sell the vehicle at auction under the current 
statutory time limits. The registered owner may redeem 
the vehicle up to 24 hours before the beginning of the auc- 
tion. If the vehicle is sold at auction for more than the 
impound costs, the additional money must be returned to 
the owner of the vehicle. The registered owner may not 
purchase the vehicle at auction. 

A rental car business may immediately redeem a vehi- 
cle upon paying the impound and storage costs. A motor 
vehicle dealer or lender may lawfully repossess a vehicle 
upon paying the impound and storage costs. The dealer 
may not knowingly repossess the vehicle and return it to 
the registered owner. 

It is unlawful for a motor vehicle dealer to knowingly 
engage in collusion with the registered owner of a vehicle 
to repossess the vehicle and return or resell it to the regis- 
tered owner in an attempt to avoid a suspended-license 
impound. 


Votes on Final Passage: 


Senate 46 0 
House 95 0 
Senate 41 0 


Effective: July 25, 1999 


Partial Veto Summary: The section of the bill requiring 
tow truck operators to send excess auction proceeds di- 
rectly to the owner of the abandoned vehicle, instead of 
the motor vehicle fund, is eliminated. 


VETO MESSAGE ON SB 5649 
May 18, 1999 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 6, 
Engrossed Senate Bill No. 5649 entitled: 


“AN ACT Relating to vehicle impound notices, security, and 
auctions;" 


Engrossed Senate Bill No. 5649 helps make vehicle impound- 
ment and release more efficient, provides protections for tow 
truck operators, and enacts several related miscellaneous provi- 
sions. 

Under current law, when a tow truck operator auctions an 
abandoned vehicle, any proceeds above towing and storage 
charges must be sent to the Department of Licensing for deposit 
in the Motor Vehicle Fund. The owner who abandoned the auc- 
tioned vehicle can recover the proceeds by filing a claim within 
one year — however, most do not. 

Section 8 of ESB 5649 would require tow truck operators to 
send excess auction proceeds directly to the owner of the aban- 
doned vehicle, instead of the Motor Vehicle Fund. However, 
there is no provision for disposition of the proceeds if the owner 
cannot be located. This change would reduce Motor Vehicle 
Fund revenue by nearly $700,000 in the next biennium, depriv- 
ing the state of funds for needed transportation projects. Pres- 
ent law sufficiently protects owners who care to file claims for 
excess auction proceeds. 


(House amended) 
(Senate concurred) 
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For these reasons, I have vetoed section 8 of Engrossed Senate 
Bill No. 5649. 

With the exception of section 8, Engrossed Senate Bill No. 
3649 is approved. 


Respectfully submitted, 


Ba, tle. 


Gary Locke 


Governor 


SSB 5651 
C5IL99 


Requiring a purchaser of timber by contract to provide 
proof of payment of all taxes before release of a 
performance bond. 


By Senate Committee on Natural Resources, Parks & 
Recreation (originally sponsored by Senators Winsley and 
Loveland). 


Senate Committee on Natural Resources, Parks & 
Recreation 

Senate Committee on Ways & Means 

House Committee on Natural Resources 


Background: When timber is purchased at public auc- 
tion from the Department of Natural Resources, the 
purchaser must deliver a performance bond or sureties ac- 
ceptable in regards to the terms and the amount due to the 
Department of Natural Resources. Following the time 
that the timber is cut, the state releases the sureties or the 
bond. At the present time, there is no requirement that all 
taxes must be paid by the purchaser when the bond is re- 
leased. 


Summary: The purchaser of timber must pay all taxes 
including the excise and personal property taxes that are 
due or that become due as a result of a timber contract. 
The county treasurer must provide a receipt to the pur- 
chaser within 30 days. 


Votes on Final Passage: 


Senate 45 0 
House 91 0 


Effective: July 25, 1999 


SB 5652 
C52L 99 


Increasing statutory limits on appraiser fees in eminent 
domain proceedings. 


By Senators Bauer and Sellar. 
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Senate Committee on Judiciary 
Senate Committee on Transportation 
House Committee on Transportation 


Background: State and local governments may acquire 
title to land without the owner’s consent under the power 
of eminent domain. The land must be taken for some le- 
gitimate public purpose and the owner of the land must 
receive just compensation for his or her loss. In most 
cases, just compensation equals the fair market value of 
the land. 

An owner of land will sometimes evaluate the offer 
made by the governmental entity taking the land 
(condemnor) by hiring an appraiser. The condemnor must 
then reimburse the owner for the appraiser's services. 
This expense is currently capped at $200. 

The Appraisers Coalition of Washington suggests that 
the $200 cap, which was set in 1967, be raised to $750 as 
this amount more accurately reflects the cost of appraisals 
and other expenditures made by landowners. In addition, 
landowners rely upon appraisers to obtain an assessment 
of the value of their land and the current cap limits the 
numbers of appraisers willing to do condemnation work. 


Summary: Reimbursement from a governmental entity 
taking property by eminent domain for a landowner’s ex- 
penses to evaluate the property may not exceed $750. 


Votes on Final Passage: 


Senate 47 0 
House 91 0 


Effective: July 25, 1999 


E2SSB 5658 
C 126 L 99 


Changing shellfish provisions. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Spanel, Hargrove and Snyder). 


Senate Committee on Natural Resources, Parks & 
Recreation 

Senate Committee on Ways & Means 

House Committee on Natural Resources 


Background: The harvesting of sea urchins and sea cu- 
cumbers is limited to 45 sea urchin and 50 sea cucumber 
licenses. A licensee must harvest and sell 20,000 pounds 
of urchin and 10,000 pounds of cucumber every two years 
in order to renew his or her license. Licenses may only be 
transferred upon death, divorce, or to a child or spouse. 
Because of recent limitations placed on these fisheries by 
court decisions and the size of the resource, it has become 
very difficult for some harvesters to maintain their li- 
censes. Some licensees wish to transfer their licenses to 
others. 


Summary: Only 25 dive fishery licenses for the harvest 
of sea urchins and 25 for sea cucumbers are allowed. 


Only natural persons may renew licenses after December 
31, 1999. Each natural person is limited to a maximum of 
two urchin and two cucumber licenses. 

Sea urchin and sea cucumber dive fishery accounts are 
created to reduce the number of licenses to 25 each, and 
for resource management and enforcement. Surcharges 
are paid into the respective accounts for license renewals, 
designation of alternate operators, and transference of li- 
censes. The funds are subject to allotment. A one-time 
exemption is allowed for a transference to a spouse or 
child. 

The excise tax on sea urchins and sea cucumbers is 
raised to 4.6 percent from January 1, 2000, until Decem- 
ber 31, 2005, and returned to 2.1 percent thereafter. The 
additional tax is paid into the respective dive fishery re- 
tirement accounts. 


Votes on Final Passage: 


Senate 46 0 
House 95 0 


Effective: July 25, 1999 (Sections 1, 2 and 4) 
January 1, 2000 (Section 3) 


ESSB 5661 
C 220 L 99 


Providing clarification and administrative simplification 
for the leasehold excise tax. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Rasmussen and Honeyford; by 
request of Department of Revenue). 


Senate Committee on Ways & Means 
House Committee on Finance 


Background: Property owned by federal, state, or local 
governments is exempt from the property tax. However, 
private lessees of government property are subject to the 
leasehold excise tax. The purpose of the leasehold excise 
tax is to impose a tax burden on persons using pub- 
licly-owned, tax-exempt property similar to the property 
tax that they would pay if they owned the property. The 
tax is collected by public entities that lease property to pri- 
vate parties. The tax rate is 12.84 percent of the amount 
paid in rent for the public property. Cities and counties 
may impose a local tax which is credited against the state 
tax. 

Occupancy or use for the purpose of removing materi- 
als or products purchased from a public owner or the 
lessee of a public owner is not taxable. The department 
does not tax permits to remove cut or picked evergreen fo- 
liage (brush picking), Cascara bark, wild edible 
mushrooms, native ornamental trees and shrubs, ore and 
minerals, natural gas, or geothermal water and steam. The 
Department of Revenue has ruled administratively that 
certain types of federal livestock grazing permits are not 
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taxable. However, other federal permits, as well as state 
livestock grazing permits, continue to be taxable. 

The department has also ruled administratively that 
natural gas exploration leases are not taxable. It has not 
been determined if geothermal exploration leases are tax- 
able. 

The tax is imposed on the contract rent. For leases 
where rent is paid by the delivery of agricultural products, 
the value of the agricultural products received as rent is 
the value at the place of delivery as of the 15th of the 
month of delivery. For all other products received as rent, 
the value is the value determined at the time of sale under 
the lease. 

Leasehold interests with annual rent of less than $250 
are exempt from tax. 


Summary: For purposes of permits to remove materials 
and products from public lands that are not taxable, “prod- 
ucts" include natural resource products such as cut or 
picked evergreen foliage, Cascara bark, wild edible mush- 
rooms, native ornamental trees and shrubs, ore and 
minerals, natural gas, geothermal water and steam, and 
forage removed through the grazing of livestock. 

The use of public lands for natural resource energy ex- 
ploration is exempt from tax. 

For leases where rent is paid by the delivery of agricul- 
tural products, the value of the agricultural products 
received as rent is the value at the time of sale. 


Votes on Final Passage: 
Senate 48 0 
House 92 0 
Senate 39 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SSB 5666 
C 278 L 99 


Simplifying acquisitions procedures for wreckers. 


By Senate Committee on Transportation (originally 
sponsored by Senators Rasmussen, Long, Goings, 
Johnson and Haugen). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: A vehicle wrecker must keep books or 
files on every major component part acquired by the 
wrecker. The major component parts must be identified 
by the vehicle identification number of the vehicle from 
which the part came. The wrecker's books must also in- 
clude information regarding the vehicle that was the 
source of the major component part. Failure to comply 
with these requirements is a gross misdemeanor. 

When an owner of a vehicle transfers his or her vehi- 
cle, he or she must provide a report of sale to the 
Department of Licensing. The report of sale must include 
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the date of the sale or transfer, the name and address of 
the owner and of the transferee, and a description of the 
vehicle. Within 15 days after delivery of the vehicle, the 
buyer must apply for a new certificate of title. 

Within 30 days after acquiring a vehicle, a wrecker 
must furnish a report to the Department of Licensing. The 
report must be accompanied by evidence of ownership of 
the vehicle. 


Summary: “Core” is defined as a major component part 
received by a vehicle wrecker in exchange for a like part 
sold by the wrecker. Cores are exempt from the re- 
cord-keeping requirements for major component parts. 
Cores may only be sold for scrap metal value or 
remanufacture. Wreckers must keep files that include the 
name of the person from whom they received the core. 

An interim owner is an individual in possession of the 
vehicle and to whom the previous owner assigned the cer- 
tificate of ownership. 

No vehicle wrecker may acquire a vehicle from an in- 
terim owner without first obtaining evidence of ownership 
as determined by the Department of Licensing. Evidence 
of ownership does not include a certificate of ownership in 
the name of the interim owner. 


Votes on Final Passage: 


Senate 46 0 
House 95 0 
Senate 43 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


ESSB 5668 
C21L99 


Regarding criminal records checks for volunteers who 
have regularly scheduled unsupervised access to children. 


By Senate Committee on Education (originally sponsored 
by Senators West, T. Sheldon, Patterson, Heavey, Snyder, 
Oke, Costa and Rasmussen). 


Senate Committee on Education 
House Committee on Education 


Background: Since 1992, state law has required all pub- 
lic school employee applicants (certificated and classified) 
who will have regularly scheduled unsupervised access to 
children to undergo a fingerprint-record check to discover 
any in-state or out-of-state criminal records. Currently 
state law does not require public school volunteers to un- 
dergo a fingerprint-record check, although some districts 
have policies requiring volunteers to undergo an in-state 
criminal record check. 

Several state laws permit the request of in-state crimi- 
nal record information. Unless the request is for a 
nonprofit organization or for criminal justice purposes, 
there is a fee. Health care facilities have specific authority 
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to share copies of completed in-state criminal background 
check information in certain circumstances. 


Summary: Businesses, schools, organizations, and agen- 
cies may share an individual’s criminal records check 
information with school districts, if the individual is a vol- 
unteer with the school district and the individual permits 
the sharing of information. 

If a school volunteer tells a school he or she has under- 
gone a records check in the past two years, then the school 
may ask the volunteer to furnish the school with the re- 
cord check information or to sign a release to the business, 
school, organization, or agency that sought the informa- 
tion. Once the school requests the information from the 
business, school, organization, or agency, it must be fur- 
nished to the school. If the information is shared, the 
school must also require the volunteer to sign a statement 
indicating that there has been no conviction since the 
check was made. Those who share the information in ac- 
cordance with this act have immunity from liability for 
sharing the information. 


Votes on Final Passage: 


Senate 48 0 
House 93 0 


Effective: July 25, 1999 


SSB 5669 
C22L 99 


Regulating conversion vending units and medical units. 


By Senate Committee on Labor & Workforce 
Development (originally sponsored by Senators Snyder 
and Brown). 


Senate Committee on Labor & Workforce Development 
House Committee on Commerce & Labor 


Background: Trailers and motor vehicles may be con- 
verted by individuals or manufacturers for a variety of 
uses. 

Conversion vendor units may be used to sell food or 
other items at temporary locations such as county fairs. 
Medical units may be used to deliver medical services at 
temporary locations, including rural areas that could not 
support permanent facilities. 

The Department of Labor and Industries regulates 
many of these conversion units as commercial coaches, 
requiring them to meet demanding structural and physical 
requirements. 

It may be impractical, costly and unnecessary for some 
of these requirements to be met. Consequently, operators 
may go through a potentially lengthy and difficult process 
of obtaining department approval for variations from com- 
mercial coach standards. 


Summary: Conversion vendor units and medical units 
are defined. Conversion vendor units are limited to eight 


feet, six inches in width, and 40 feet in length. Medical 
units are self-propelled units not including emergency ve- 
hicles. 

The director must adopt rules for these units designed 
to protect the occupants against fire and address other life 
safety issues. The structural requirements of these units 
are reduced, requiring a design capable of supporting a 
concentrated load of 500 pounds. 

The law regulating factory assembled structures is up- 
dated to reflect the categories of conversion vendor and 
medical units. 


Votes on Final Passage: 


Senate 49 0 
House 93 0 


Effective: July 25, 1999 


SB 5670 
CIIL99EI 


Creating criteria for the issuance of water quality permits 
for the treatment of noxious weeds. 


By Senators Snyder and Rasmussen. 


Senate Committee on Natural Resources, Parks & 
Recreation 
House Committee on Agriculture & Ecology 


Background: Spartina is classified as an aquatic noxious 
weed. The Department of Agriculture is primarily respon- 
sible for controlling Spartina. In doing so, it is required to 
apply to the Department of Ecology for a permit to apply 
certain experimental herbicides. The Department of Ecol- 
ogy sets the conditions for application. 


Summary: The application of herbicides and surfactants 
registered to control Spartina and other noxious weeds, 
subject to certain specified conditions of application and 
water quality criteria 1s authorized. Permits for such ap- 
plications are valid for five years. 

Application of experimental herbicides is also autho- 
rized. Those applications are exempt from the State 
Environmental Policy Act. 

The Department of Agriculture may add assessments 
of possible herbicide application changes to the existing 
environmental impact statement, rather than issuing a new 
statement. 


Votes on Final Passage: 
Senate 46 0 
House 70 26 
Senate 

First Special Session 
Senate 45 0 
House 93 1 


Effective: June 7, 1999 


(House amended) 
(Senate refused to concur) 


SB 5670 


SSB 5671 
C191 L99 


Changing provisions relating to anarchy and sabotage. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Kline, Fairley, Johnson and Thibaudeau). 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: The anarchy and sabotage statute that is 
current law in Washington was passed in the early years of 
this century. 

Concern exists that many of the provisions of this stat- 
ute might not pass constitutional muster if challenged. 


Summary: All but two sections of the anarchy and sabo- 
tage statutes are repealed. Those two sections are 
amended to define the crimes of assembling to commit 
criminal sabotage and committing criminal sabotage. 


Votes on Final Passage: 


Senate 46 0 
House 95 0 
Senate 48 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SSB 5672 
C 283 L 99 


Retaliating against a whistleblower. 


By Senate Committee on State & Local Government 
(originally sponsored by Senators Kline, Costa, Prentice, 
Fraser, Fairley, Shin, Kohl-Welles, Haugen, Hargrove and 
McAuliffe). 


Senate Committee on State & Local Government 
House Committee on State Government 


Background: Whistleblowers are state employees who in 
good faith report alleged improper governmental action to 
the State Auditor. This includes employees who are be- 
lieved to have reported improper governmental action but 
who actually have not, and employees who provide infor- 
mation in good faith to the Auditor in connection with a 
whistleblower investigation. Improper governmental ac- 
tion does not include personnel actions. 

When a whistleblower can prove both that he or she 
has been subjected to workplace retaliation and that the re- 
taliation occurred as a result of the person being a 
whistleblower, then the remedies provided under the stat- 
utes governing the Human Rights Commission (HRC) 
apply. There is a list of 12 actions given as examples of 
retaliation. 

The State Auditor refers cases of alleged retaliation to 
the HRC for investigation as an unfair practice. The HRC 
also has responsibility for investigating complaints of un- 
fair practices due to discrimination because of race, creed, 


221 


ESSB 5693 


color, national origin, sex, marital status, age, or mental 
or physical disability. These complaints must allege vio- 
lation of the law in employment, places of public 
accommodation, credit or insurance transactions. 

In seven years, out of 65 whistleblower retaliation 
complaints, the HRC has found reasonable cause to be- 
lieve that retaliation against a whistleblower has been, or 
is being committed, only once. It is argued that the 
whistleblower is at a disadvantage in having to prove that 
the reason why an agency took retaliatory action against 
him or her is because the person was a whistleblower. 
The one case where the HRC decided the whistleblower 
met this burden is scheduled to be heard before an admin- 
istrative law judge under the Administrative Procedure 
Act in 1999, 


Summary: If the whistleblower can prove that a retalia- 
tory action was taken against him or her, then a cause of 
action for the remedies under the statutes governing the 
HRC is established. The agency presumed to have taken 
this retaliation action may rebut that presumption by prov- 
ing by a preponderance of the evidence that the action was 
justified for reasons unrelated to the person’s status as a 
whistleblower. A 13th example of retaliation is specified, 
that being an unwanted change in the location of the em- 
ployee’s workplace or an unwanted change in the basic 
nature of the employee’s job. 


Votes on Final Passage: 


Senate 49 0 
House 96 0 
Senate 41 1 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


ESSB 5693 
PARTIAL VETO 


C 384 L 99 


Establishing the developmental disabilities endowment 
trust fund. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators Wojahn, McDonald, 
Deccio, Thibaudeau, Roach, Winsley, Oke, Rasmussen, 
Prentice and Costa). 


Senate Committee on Health & Long-Term Care 
Senate Committee on Ways & Means 


Background: Individuals with developmental disabilities 
have conditions related to mental retardation, cerebral 
palsy, autism or other neurological conditions which origi- 
nated before their 18th birthday and are expected to 
continue indefinitely. 

Most persons with developmental disabilities reside at 
home, some receiving an array of services through state 
and federal-funded programs. Others reside in residential 
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facilities in the community or institutions operated 
specifically for the developmentally disabled. 

It is recognized that people with developmental dis- 
abilities need services throughout their lives and well 
beyond the point when their families can support them. 
Providing for these on-going services as caregivers age is 
important for these families. 


Summary: The developmental disabilities endowment 
trust fund is created. The endowment is funded through 
private contributions and state appropriations and invested 
by the State Investment Board. 

The operations of the endowment fund are directed by 
a seven-member governing board made up of people with 
experience in finance, business, developmental disabilities 
services or public policy. At least three members must be 
family members of people with developmental disabilities. 

The governing board must contract for the develop- 
ment of a proposed operating plan which is to include: 
actuarial and financial analysis of and recommendation on 
alternative service levels and cost; participation rates; con- 
tribution levels; eligibility criteria; and administrative 
mechanism and costs. 

Private contributions and the associated state match are 
reserved for use by the person on whose behalf they were 
contributed. 

The governing board must submit the proposed operat- 
ing plan to the Legislature by October 1, 2000, but further 
legislation is not required before the program is imple- 
mented. The governing board can either administer the 
plan through the Department of Community, Trade, and 
Economic Development or contract for a private adminis- 
trator. 

The provisions of this act are put under the chapter of 
law that governs the community, trade, and economic de- 
velopment agency. 


Votes on Final Passage: 


Senate 49 0 
House 96 0 


Effective: July 25, 1999 


Partial Veto Summary: Two sections were vetoed: Sec- 
tion 3, which authorized the State Investment Board to 
invest funds from the endowment, and Section 6, which 
outlined a proposed operating plan for the fund. 


VETO MESSAGE ON SB 5693-S 
May 18, 1999 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning herewith, without my approval as to sections 3 
and 6, Engrossed Substitute Senate Bill No. 5693 entitled: 

“AN ACT Relating to establishing a public/private 

endowment for developmental disabilities services;" 

Engrossed Substitute Senate Bill No. 5693 creates a develop- 
mental disabilities fund that is funded through private contribu- 
tions and state appropriations. Its intent is to encourage and 
assist families engaging in long-range financial planning for the 


lifetime care of family members with disabilities by seeking pri- 

vate contributions to a state managed endowment. 

While I agree with this intent and understand the desire of par- 
ents to make sure that they have planned for the lifetime care of 
a family member with disabilities, there are many fundamental 
policy issues unanswered in this bill: 

e The legislation contains no definition of “developmentally 
disabled.” A state-supported endowment should use the same 
or very similar definition as used in other state-funded pro- 
grams for people with developmental disabilities in order to 
allow coordination with existing state-supported programs. 

e This legislation provides no opportunity for the State Invest- 
ment Board to invest in non-governmental securities. 

e This legislation does not preclude using state funds for addi- 
tional services beyond the case management plan. State dol- 
lars should not be used to fund additional services beyond a 
case management plan. 

e [t needs clarification that while a governing board will work 
out the rules in concert with the Department of Community, 
Trade and Economic Development (CTED), it is CTED that 
will formally adopt the rules. CTED should adopt any rules 
needed to govern provision of services and dispersal of funds. 

e [t is unclear if the program is just for individuals whose fami- 
lies contribute, or for all families. Provisions must be made 
for distribution of funds when contributions are made by enti- 
ties that do not have family members benefiting from the fund. 

e [t is unclear as to the responsibility of the endowment fund 
when funds last longer than the life of a person with develop- 
mental disabilities or when the person lives longer than fund 
contributions. 

Section 3 of the bill is related to the powers of the State Invest- 
ment Board with regard to the endowment. Section 6 relates to 
the development of the proposed operating plan. My intent with 
this veto is to allow the creation of an endowment, but remove 
mechanisms for distribution of funds and functions for the gov- 
erning board. I anticipate that the policy concerns I have out- 
lined will be dealt with during the next legislative session. 

For these reasons, I have vetoed sections 3 and 6 of Engrossed 
Substitute Senate Bill No. 5693. 

With the exception of sections 3 and 6, Engrossed Substitute 
Senate Bill No. 5693 is approved." 


Respectfully submitted, 


EA 


Gary Locke 
Governor 


SB 5702 
C127 L 99 


Changing physician assistant licensing and practice 
requirements. 


By Senators Thibaudeau and Deccio. 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: Current law requires the Medical Quality 
Assurance Commission to adopt rules establishing the 
qualifications for the licensure of physician assistants. 
Qualifications for osteopathic physicians’ assistants are set 
by rule by the Board of Osteopathic Medicine and Sur- 
gery. Among the requirements for both of these 
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professions is that of eligibility to take an approved exam- 
ination; however, nothing states that the examination must 
actually be taken or passed. Some feel that further clarifi- 
cation is needed to assure that all applicants take and pass 
the examination. 


Summary: Rules governing physician assistants and os- 
teopathic physicians’ assistants must require an applicant 
for licensure to successfully take and pass an examination 
within one year of completing their respective training 
programs. A one-year interim permit may be granted for 
those who meet all other licensing requirements. 


Votes on Final Passage: 


Senate 48 0 
House 95 0 


Effective: July 25, 1999 


SSB 5706 
- C277L 99 


Decriminalizing license fraud and establishing a license 
fraud task force in the Washington state patrol. 


By Senate Committee on Transportation (originally 
sponsored by Senators Bauer, Haugen, Sellar, Benton, 
Shin, Eide, Prentice, Oke, Rasmussen, Jacobsen and 
Winsley). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Failure to register a vehicle in Washington 
before operating it on a state highway constitutes a misde- 
meanor with a fine of no less than $330: Licensing a 
vehicle in another state to evade any tax or license fee is a 
gross misdemeanor, punishable by up to one year in the 
county jail and a fine equal to twice the amount of the de- 
linquent taxes and fees. 

Registering an aircraft in another state or registering a 
vessel in another state or foreign country to avoid the 
Washington excise tax constitutes a gross misdemeanor. 
Failure to pay the annual tax imposed on a travel trailer or 
camper is a misdemeanor. 

Failure to pay any excise taxes by the due date will re- 
sult in a penalty of 5 percent of the amount of the tax. 
Failure to pay within one month of the due date will result 
in a penalty of 10 percent of the tax and failure to pay 
within two months will result in a penalty of 20 percent of 
the tax. 


Summary: The Legislature intends to decriminalize li- 
cense fraud and impose stronger civil penalties upon 
residents who do not comply with state vehicle registra- 
tion laws. 

The Washington State Patrol coordinates a License 
Fraud Task Force. One sergeant coordinates three task 
force detectives, one Department of Revenue tax discov- 
ery agent, and an Assistant Attorney General. 
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Anyone who fails to register a vehicle before operating 
it on a state highway is liable for a penalty of $350 for 
each violation. Individuals who license a vehicle in an- 
other state to avoid paying any tax or license fee are liable 
for a minimum monetary penalty of $1,000 and a maxi- 
mum penalty of $10,000. Failure to renew an expired 
registration remains a traffic infraction. 

Any individual who fails to pay the aircraft excise tax, 
the watercraft excise tax, or the trailers and campers ex- 
cise tax is liable for a minimum monetary penalty of 
$1,000 and a maximum penalty of $10,000. 

If an individual does not pay the State Patrol within 15 
days of the notice of the penalty, the Attorney General 
brings an action in superior court to recover the penalty, 
administrative fees, and attorney’s fees. All penalties re- 
covered must be paid into the state treasury and credited 
to the State Patrol highway account. 

There is a rebuttable presumption of a tax deficiency 
and intent to avoid the excise taxes if a person failed to 
properly register or license a motor vehicle, aircraft, 
watercraft, trailer, or camper. 


Votes on Final Passage: 


Senate 47 0 
House 93 0 
Senate 40 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


ESSB 5712 
C 129 L 99 


Regulating motel liquor licenses. 


By Senate Committee on Commerce, Trade, Housing & 
Financial Institutions (originally sponsored by Senators 
Prentice, Hale, Bauer, West and Winsley). 


Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 

House Committee on Commerce & Labor 

House Committee on Appropriations 


Background: The Liquor Control Board may issue a mo- . 


tel retail liquor license to a facility that offers three or 
more self contained units to travelers for overnight lodg- 
ing. The licensee may sell spirits, beer, and wine in small 
containers through a locked honor bar located in the 
guest's room. An honor bar is a cabinet or refrigerator se- 
cured by a lock to which the guest has access. The honor 
bar must also contain snack foods. No more than half of 
the guest rooms in a licensee's facility may have honor 
bars. 

A motel licensee may not hold any other liquor license. 
Typically, a motel license is issued to a facility that does 
not have a restaurant on the premises. 

The Liquor Control Board sets the fee for the motel re- 
tail liquor license. The current fee is $300. As of 1997, 
there was one licensee. 
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The Liquor Control Board may issue a special permit 
to allow a business not otherwise licensed by the Liquor 
Control Board to serve liquor that is consumed on the 
business premises. All liquor purchased by the business 
for this purpose must be purchased at retail from a li- 
censed retailer. Liquor provided to guests under this 
permit must be provided at no charge and in a specified 
location. 

The permit is issued for one year and the permit fee is 
$500. l 


Summary: The restriction against a motel licensee hold- 
ing any other liquor license is removed. 

A motel license also allows the licensee to serve beer 
and wine by the individual serving to overnight guests 
without additional charge. The service must be on a regu- 
lar date, at a regular time and place as set by the Liquor 
Control Board. The beer and wine must be served by an 
employee who has received alcohol server training. No 
self service is authorized. 

The annual license fee is established by the Legisla- 
ture, rather than the Liquor Control Board, at $500. 


Votes on Final Passage: 


Senate 41 5 
House 91 1 


Effective: July 25, 1999 


ESB 5720 
C192L99 


Promoting cooperative real estate research. 


By Senators Shin, Sheahan, Kohl-Welles, Finkbeiner, 
Prentice, Horn, T. Sheldon, Kline, Jacobsen, West and 
Oke. 


Senate Committee on Higher Education 
House Committee on Commerce & Labor 
House Committee on Appropriations 


Background: The Washington Center for Real Estate 
Research was established in 1989 by the Washington State 
University Board of Regents to provide continuing re- 
search, education and technical assistance to licensed real 
estate brokers and salespersons, educational institutions, 
state and local governments, the real estate industry, and 
the general public. The center has been supported by 
money from Washington State University, the Washington 
Real Estate Commission, and other individuals and orga- 
nizations. 

For the 1997-99 biennium, the center is operating un- 
der an agreement with the Department of Licensing 
totaling $250,000. This money comes from the real estate 
education account that is funded by interest earned on real 
estate brokers’ trust accounts. The designated purpose of 
this account is to carry out educational programs for real 
estate licensees. The 1997-99 biennial appropriation to 


the Department of Licensing from the real estate educa- 
tion account was $660,000. 

Real estate brokers and salespersons pay license fees 
upon qualification that are renewable every two years. 
The original license fee is $160 for brokers and $100 for 
salespersons. License fee amounts are the same for re- 
newal. For 1998, there were 8,120 active licensed brokers 
and 2,688 inactive licensees. Salespersons numbered 
18,164 active licensees and 14,780 inactive licensees. 


Summary: The Washington real estate research account 
is created. This account is funded through a fee of $10 
that is assessed on each real estate broker, associate bro- 
ker, and salesperson originally licensed after October 1, 
1999. The fee is also assessed on each license renewal for 
licenses that expire after October 1, 1999. The account is 
appropriated and in the custody of the State Treasurer. In- 
terest generated by the account goes to the general fund. 
The account funds a Real Estate Research Center in 
Washington State. 

The Real Estate Research Center provides research and 
information to the real estate community, licensees, con- 
sumers, public agencies, and other service providers and 
users. The Real Estate Research Center may conduct 
studies and research on affordable housing. Additionally, 
the center conducts studies related to urban and rural eco- 
nomics and economically isolated communities, 
disseminates its findings, and supplies results to the regu- 
latory functions of the Washington State Real Estate 
Commission. The Real Estate Research Center also en- 
courages economic growth within the state and supports 
the professional development of Washington real estate li- 
censees. The center makes legislative recommendations 
and publishes an annual report within three months of the 
conclusion of each fiscal year. ; 

Regarding the operation of the center, the director es- 
tablishes a memorandum of understanding with an 
institute of higher education to establish the center. The 
specific purposes of the center, listed above, expire Sep- 
tember 30, 2005. 


Votes on Final Passage: 


Senate 40 7 
House 90 2 
Senate 43 4 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SSB 5728 
C284 L 99 


Determining the validity of proposed bond issues. 


By Senate Committee on State & Local Government 
(originally sponsored by Senators Winsley, Haugen, 
McCaslin and Hale). 


SSB 5728 


Senate Committee on State & Local Government 
House Committee on Judiciary 


Background: A local government entity that wishes to 
issue a bond may follow a statutorily prescribed procedure 
to determine if the issuance is valid. The procedure in- 
volves a lawsuit with the government entity acting as the 
plaintiff and the affected citizens who must repay the bond 
acting as the defendant. Both sides of the suit are funded 
by the government. À court decision regarding the valid- 
ity of the bond is binding on all parties to the suit. 

If a controversy arises after the court issues a decision, 
the government may face new litigation. This may result 
in a challenge after the bonds have been issued and sold, 
creating problems for the government entity and bond 
holders. 

It has been suggested that the statute's language is con- 
fusing and may not be broad enough to cover all situations 
that may arise. It has also been suggested that the process 
could be simplified to avoid duplicitous litigation. 


Summary: Provisions for testing and determining the va- 
lidity of bond issues are expanded to include the state. 
Only one suit on a bond issuance is allowed and the judg- 
ment of the court must be binding upon all persons. 

References to "taxpayers" are replaced by "interested 
parties" which includes taxpayers, ratepayers, or any other 
person who has any interest in the bond or the project for 
which the bond is issued. 

A new provision is added requiring that notice of the 
action be published in the newspaper. Definitions are 
added and other clarifying and technical changes are 
made. 


Votes on Final Passage: 


Senate 4] 1 
House 95 0 
Senate 47 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SSB 5729 
CII6L99 . 


Establishing parameters for solid waste facility locational 
standards. 


By Senate Committee on Environmental Quality & Water 
Resources (originally sponsored by Senators Rasmussen 
and Swecker). : 


Senate Committee on Environmental Quality & Water 
Resources 


Background: The Department of Ecology (DOE) has 
adopted “minimum functional standards” to describe the 
performance, design, siting, maintenance, and operating 
requirements for solid waste landfills. In 1993, DOE is- 
sued its final regulations addressing the minimum 
functional standards which apply to municipal solid waste 
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landfills. The minimum functional standards which apply 
to all other types of landfills are covered by rule under a 
less stringent standard. Local health departments may re- 
quire more stringent measures for landfill facilities in their 
jurisdiction. 

The current minimal functional standards for municipal 
solid waste landfills include location criteria, construction 
and liner requirements, operational standards, and ground 
and surface water monitoring requirements. 


Summary: Stringent siting and design standards are 
specified for large, above-grade landfills. These landfills 
have a design of greater than 100 acres, average more than 
100 feet in height above the existing site and are wholly 
new facilities. For these facilities, the following new re- 
quirements apply: 

(1) must be more than five miles from a national park 
or a public or private nonprofit zoological park displaying 
native animals in the native habitats; 

(2) not allowed over a designated sole source aquifer; 

(3) must have an impermeable berm constructed 
around the landfill, large enough to contain all material in- 
side the landfill. 


Votes on Final Passage: 


Senate 32 16 
House 56 38 


Effective: April 27, 1999 


SB 5731 
C 261 L 99 


Revising provisions regulating municipal officers” interest 
in contracts. 


By Senator Snyder. 


Senate Committee on State & Local Government 
House Committee on Local Government 


Background: Municipal officers are prohibited by the 
municipal code of ethics from having a beneficial interest 
in a contract which is made under the supervision of that 
officer. A municipal officer is any elected or appointed 
officer of a unit of local government and includes any 
deputies or assistants of that officer. 

A number of exemptions to the prohibition have been 
established for certain municipalities. They include con- 
tracts for unskilled labor that do not exceed $100 in a 
calendar month; contracts in which the total volume of 
business in which the municipal officer’s business is inter- 
ested does not exceed $750 in any calendar month; and 
contracts by a second class city or town, non-charter code 
city, or county fair board in a county which does not have 
a purchasing department in which the total volume of 
business exceeds this $750 monthly limit, but the total 
amount of such contracts does not exceed $9,000 in any 
calendar year. 
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The dollar thresholds established for these contracts 
have not been changed for many years, and the thresholds 
apply to the total value of the contract instead of the por- 
tion of the contract that would benefit the municipal 
officer’s business. First class school districts are the only 
units of government that must publish notice of these pro- 
posed contracts. 

A municipal officer is not allowed to vote on the au- 
thorization of a contract if the officer is the supplier or 
contractor. There is no prohibition against municipal offi- 
cers voting on other contracts in which they may be 
beneficially interested. 

A violation of the municipal code of ethics results in a 
voiding of the contract made in violation of the law, a civil 
penalty of $300 against the municipal officer, and a man- 
dated forfeiture of office by the municipal officer. 

A city charter controls over a provision of the munici- 
pal code of ethics if there is a conflict between provisions. 
The statutes do not address a conflict between the code of 
ethics and a county charter or a city-county charter. 


Summary: The dollar thresholds for contracts which are 
exempt from the municipal conflict of interest statutes are 
made applicable to the portion of the contract that benefits 
the business operated by the municipal officer. 

The amount of the dollar thresholds are raised as fol- 
lows: the threshold for unskilled labor is raised from $100 
to $200 a month; the threshold for monies received under 
a contract are raised from $750 to $1,500 in a calendar 
month; and the threshold for monies received under a con- 
tract when the municipality is a second class city or town, 
non-charter code city, or county fair board in a county 
without a purchasing department, is raised so that a con- 
tract may exceed $1,500 in a calendar month but may not 
exceed $18,000 in any calendar year. First class school 
districts are no longer required to publish notice of these 
proposed contracts. 

Municipal officers are prohibited from voting in the 
authorization, approval, or ratification of a contract in 
which he or she is beneficially interested, even if an ex- 
emption from the municipal conflict of interest laws 
applies. 

The amount of the civil penalty that may be imposed 
on a municipal officer for violating the municipal code of 
ethics is raised from $300 to $500. A violation of the 
code of ethics may be grounds for forfeiture of the munic- 
ipal officer’s office. i 

A city, county or city-county charter controls over the 
municipal code of ethics when there is a conflict between 
provisions and the charter contains stricter requirements. 


Votes on Final Passage: 
Senate 42 4 


House 93 0 
Senate 40 7 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SB 5734 
C 26 L 99 


Recognizing the sixteenth day of April as Mother Joseph 
day. 


By Senators Bauer, Deccio, Franklin, Rasmussen, 
B. Sheldon, McAuliffe, Spanel, Rossi, Brown, Snyder, 
Fairley, Wojahn, Heavey, Thibaudeau, Shin, T. Sheldon, 
Eide, Goings, Loveland, Jacobsen, Prentice, Haugen, 
Fraser, Gardner, Kline and Kohl-Welles. 


Senate Committee on State & Local Government 
House Committee on State Government 


Background: The Legislature has declared a number of 
days as recognition days for various individuals and 
groups of people. These days are not considered legal 
holidays and are as follows: Columbus Day; Former Pris- 
oner of War Recognition Day; Washington Army and Air 
National Guard Day; Purple Heart Recipient Recognition 
Day; and Washington State Children's Day. 


Summary: The Legislature declares that April 16 is rec- 
ognized as Mother Joseph Day but is not considered a 
legal holiday for any purposes, and that September 4 is 
recognized as Marcus Whitman Day but is not considered 
a legal holiday for any purposes. 


Votes on Final Passage: 


Senate 49 0 
House 93 0 
Senate 48 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SB 5741 
C23L 99 


Permitting trucks under 16,001 pounds to bypass scales. 


By Senators Morton, Goings, Honeyford, T. Sheldon, 
Swecker, Deccio, Hochstatter, Benton, Zarelli, Long, 
Hale, Sheahan and Eide. 


Senate Committee on Transportation 
House Committee on Transportation 


Background: The Commercial Vehicle Enforcement 
Section of the Washington State Patrol is responsible for 
the operation of the weigh stations located throughout the 
state. There are five ports of entry open 24 hours a day 
and 43 scale houses that are open on a random basis. 
Commercial motor carriers over 10,001 pounds and all 
carriers of hazardous materials are required to stop at a 
weigh station when it is open. In addition to weighing the 
vehicle, a commercial vehicle enforcement officer may 
examine the log books, and check for proper permits and 
driver qualifications. 
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Buses, recreational vehicles used for noncommercial 
purposes, and a vehicle towing a horse trailer for a non- 
commercial purpose are not required to stop at the scales. 

Oregon requires commercial vehicles weighing 20,001 
pounds or more to stop at the scales. Idaho's minimum 
weight requirement is 16,001 pounds. 


Summary: A vehicle weighing 16,000 pounds or less is 
no longer required to stop at a weigh station when it is 
open. (Any carrier of hazardous materials, regardless of 
weight, is still required to stop at an open scale house.) 


Votes on Final Passage: 


Senate 44 0 
House 93 0 


Effective: July 25, 1999 


SSB 5744 
C371L 99 


Ordering a proposal to provide for representation of 
parties in child dependency and termination proceedings. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Haugen, Costa, Sheahan 
and Deccio). 


Senate Committee on Human Services & Corrections 
House Committee on Judiciary 


Background: Counties have been frustrated at the 
amount of money they have had to spend in defense costs 
when they do not control the volume of cases in child de- 
pendency and termination proceedings. 


Summary: The public defense office must develop a 
proposal to address the costs and expenses of legal repre- 
sentation for indigent parents, guardians, legal custodians, 
and children in dependency and termination hearings un- 
der Chapter 13.34 RCW. The proposal must address cost 
issues and strategies and be reported to the Legislature. 


Votes on Final Passage: 
Senate 43 0 
House 95 0 
Senate 47 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SSB 5745 
C221 L99 


Reducing the tax on bingo and raffles. 


By Senate Committee on Commerce, Trade, Housing & 
Financial Institutions (originally sponsored by Senators 
Bauer, Honeyford, Wojahn, West and Long). 
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Senate Committee on Commerce, Trade, Housing $ 
Financial Institutions 
House Committee on Commerce & Labor 


Background: Under current law a city, county, or town 
may tax bingo games and raffles at a rate not to exceed 10 
percent of the gross receipts of the bingo game or raffle 
less the amount awarded as cash or merchandise prizes. 
Not all local jurisdictions tax bingo games and raffles at 
the maximum tax rate. 


Summary: Beginning on January 1, 2000, the maximum 
tax rate that a local jurisdiction may impose on the gross 
receipts of bingo games and raffles (less the amount 
awarded as cash or merchandise prizes) is reduced from 
10 percent to 5 percent. 


Votes on Final Passage: 


Senate 31 14 
House 83 Il 


Effective: January 1, 2000 


SSB 5746 
C132L 99 


Modifying certain exemption language for new and 
rehabilitated multiple-unit dwellings in urban centers. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Wojahn and Rasmussen). 


Senate Committee on Ways & Means 
House Committee on Finance 


Background: In cities with a population of at least 
100,000, or the largest city or town in a county planning 
under the Growth Management Act if there are no cities 
of that size, the value of new housing construction, con- 
version, and rehabilitation improvements for multiple-unit 
housing in targeted urban areas is exempt from property 
taxation for ten years under certain conditions. 

The project must be in an urban area that is designated 
by the city as lacking sufficient desirable and convenient 
residential housing. At least 50 percent of the project 
space must be used for permanent housing. 

Application must be made by April 1 prior to construc- 
tion. Construction must be completed within three years 
of application. Upon completion of construction, a certifi- 
cate of tax exemption is filed with the county assessor. 

The tax exemption begins on January 1 of the year im- 

mediately following the calendar year after issuance of the 
certificate of tax exemption. In other words, the property 
is subject to tax in the year following issuance of the cer- 
tificate of tax exemption and exempt from taxes payable 
in the year after that. 
Summary: The exemption begins on January 1 of the 
year immediately following the year of issuance of the 
certificate of tax exemption. Application can be made at 
any time. 
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Votes on Final Passage: 


Senate 44 0 
House 92 0 


Effective: July 25, 1999 


2SSB 5766 
C 133 L 99 


Modifying the duties of a long-term care ombudsman. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Wojahn, Long, Franklin, Winsley, 
Rasmussen and Costa). 


Senate Committee on Health & Long-Term Care 
Senate Committee on Ways & Means 
House Committee on Health Care 


Background: The long-term care ombudsman program 
advocates for and resolves complaints on behalf of resi- 
dents of nursing homes and other long-term care facilities. 
The Department of Social and Health Services administers 
the program and oversees the state ombudsman, who is an 
employee of a private nonprofit agency selected by a com- 
petitive bidding process. The services are delivered by a 
network of regional ombudsmen who supervise activities 
of volunteers. 

The ombudsman program currently has 350 volun- 
teers. With its current staffing, the program is only able to 
have direct contact with 37 percent of the 61,000 residents 
in long-term care facilities in the state. 

Current state statute does not reflect the same duties 
and responsibilities as are provided for in the federal law 
which authorizes the ombudsman program. State law 
does not address the full range of volunteer activities di- 
rected under federal law. 


Summary: Long-term care ombudsmen are given ex- 
plicit authority to inform residents, their representatives 
and others about their rights as clients of long-term care 
facilities under state law. They are also authorized to in- 
vestigate and resolve complaints made by or on behalf of 
residents of long-term care facilities. 

Further language brings all duties and authority autho- 
rized under the federal Older Americans Act into state 
law. 


Votes on Final Passage: 
Senate 46 0 
House 95 0 


Effective: April 28, 1999 


SB 5772 
C 53 L 99 


Strengthening confidentiality for victims of domestic 
violence. 


By Senators Gardner, T. Sheldon, Rasmussen, Swecker, 
Prentice, Costa, McCaslin, Wojahn, Spanel, Goings and 
Oke; by request of Secretary of State. 


Senate Committee on State & Local Government 
House Committee on State Government 


Background: Persons attempting to escape from actual 
or threatened domestic violence or sexual assault fre- 
quently establish new addresses in order to prevent their 
assailants or probable assailants from finding them. The 
Address Confidentiality Program (ACP) allows state and 
local agencies to respond to requests for public records 
without disclosing the location of a victim of domestic vi- 
olence or sexual assault, to enable interagency cooperation 
with the Secretary of State in providing address confiden- 
tiality, and to enable state and local agencies to accept a 
program participant's use of an address designated by the 
Secretary of State as a substitute mailing address. 

The current law makes participant records public re- 
cord if the participant is no longer in ACP. 


Summary: The Secretary of State may not make any re- 
cords in a program participant's file available for 
inspection or copying, other than the address designated 
by the Secretary of State, except under the following cir- 
cumstances: (1) if requested by a law enforcement 
agency, to the law enforcement agency; (2) if directed by a 
court order, to a person identified in the order; or (3) to 
verify the participation of a specific program participant, 
in which case the secretary may only confirm information 
supplied by the requester. 


Votes on Final Passage: 


Senate 43 0 
House 90 0 


Effective: April 20, 1999 


SB 5777 
C 130 L 99 


Addressing payment for denturist services. 
By Senators Prentice and Winsley. 


Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 
House Committee on Health Care 


Background: Currently, in payment for certain health 
care services provided by a nonparticipating provider, a 
health care service contractor is required to make checks 
payable jointly to the provider and the enrolled participant 
unless the participant provides evidence of prepayment. 
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This requirement applies to the following health care ser- 
vice providers: chiropractors, dental hygienists, dentists, 
optometrists, osteopaths, pharmacists, physicians, emer- 
gency care providers, physical therapists, psychologists, 
and certain nurses and nurse practitioners. Denturists are 
not included. 


Summary: In payment of services provided by a nonpar- 
ticipating provider denturist, a health care service 
contractor must make checks payable jointly to the 
denturist and the enrolled participant, unless the partici- 
pant provides evidence of prepayment. However, the 
health care service contractor may still issue payment in 
the name of the denturist only. 


Votes on Final Passage: 


Senate 44 0 
House 95 0 


Effective: July 25, 1999 


SSB 5781 
PARTIAL VETO 


C 402 L 99 
Extending the commute trip tax reduction credit. 


By Senate Committee on Transportation (originally 
sponsored by Senators Eide, Swecker, Fraser and Costa; 
by request of Department of Ecology). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Major employers (100 or more employees) 
in the state's nine largest counties are currently required to 
implement commute trip reduction programs to reduce the 
number of their employees traveling by single-occupant 
vehicles to their work sites. 

To help reduce congestion, improve air quality and as- 
sist employers in efforts to provide incentives for 
employees to carpool, the Legislature has authorized busi- 
ness and occupation and public utility tax credits for 
employers throughout the state if they provide financial 
incentives to their employees for ride sharing in car pools, 
public transportation and non-motorized commuting. Em- 
ployers may apply for a tax credit of up to $60 per person 
per year or up to 50 percent of the financial incentive, 
whichever is less. The incentive provided to the employee 
by the employer must be at least double the tax credit 
claimed. There is a limit of $100,000 per employer per 
year. 

There is a cap on total credits of $1.5 million per year. 
The tax credit is funded through the air pollution control 
account and the tax credit sunsets December 31, 2000. 


Summary: The tax credit for which employers are eligi- 
ble, by providing financial incentives to their employees 
to ride share or use other transportation alternatives to the 
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single occupant vehicle, are extended from December 31, 
2000, to December 31, 2006. 

The maximum obligation of both accounts combined, 
for the business and occupation tax and the public utility 
tax credit, is increased from $1.5 million to $2.25 million 
each calendar year. Funding for such incentives from the 
air pollution control account is up to $1.5 million per year. 
The remainder of funds are from the transportation ac- 
count and the public transportation systems account, in 
equal amounts, and subject to appropriation. 

The use of the public transportation systems account is 
broadened to include funding tax credits for commute trip 
reduction. 

The tax credit is extended to property managers who 
provide financial incentives for commute trip reduction 
programs at their properties. 


Votes on Final Passage: 


Senate 43 3 
House 85 8 
Senate 37 4 


Effective: July 25, 1999 


Partial Veto Summary: The extension of the sunset on 
tax credits from December 31, 2000 to December 31, 
2006 is eliminated. 

The emergency clause causing the bill to take effect 
July 1, 1999 is removed. 


VETO MESSAGE ON SB 5781-S 
May 18, 1999 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to sections 6, 
7, and 8, Substitute Senate Bill No. 5781 entitled: 


“AN ACT Relating to the commute trip reduction tax credit;" 


Substitute Senate Bill No. 5781 extends the commute trip re- 
duction (CTR) tax credit to June 30, 2006 and continues the cur- 
rent policy of using the Air Pollution Control Account (APCA) 
to reimburse the State General Fund for the first $1.5 million of 
tax credits given each year. 

Sections 6 and 7 of the bill would extend the entire CTR tax 
credit program to December 31, 2006. Based upon the last pro- 
posed legislative transportation budget, this bill as drafted, com- 
bined with the operating budget for the 1999-2001 biennium, 
creates a shortfall in the APCA of between $1.3 million and $2.4 
million in the next biennium. 

I support extension of the CTR tax credit as a means of reduc- 
ing traffic congestion. However, I cannot in good faith support 
the long-term implementation of the statutory changes contained 
in sections 1 through 5 of this bill unless the legislature also pro- 
vides a solution to the projected deficit in the APCA.The deficit 
in the APCA could result in increases in air pollution because of 
reduced technical assistance, voluntary compliance, and moni- 
toring efforts. The states margin of safety in healthy air stan- 
dards in some areas is already in jeopardy due to our inability to 
adequately track and respond to changes in air pollution emis- 
sions. In the central Puget Sound region and the city of Vancou- 
ver, for example, the margin of safety for ozone pollution is one 
percent of current emissions. A return to non-attainment of the 
ozone standard is already extremely likely in light of the sepa- 
rate overall ten percent reduction in the Department of Ecol- 


(House amended) 
(Senate concurred) 
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ogy's current level of effort. A shortfall in the APCA would ex- 
acerbate this problem. 

For areas that fall into non-attainment, we risk losing several 
million dollars of federal air pollution control grant money and 
hundreds of millions in federal transportation funds for expand- 
ing roadway capacity. We could be forced to restrict business 
growth when air quality fails to meet federal standards. We risk 
more federal intervention and less local control of air quality 
decisions, not to mention increasing costs to businesses to im- 
plement tighter federal controls. 

1 am directing the Office of Financial Management to work 
with the Department of Ecology, Department of Transportation, 
Legislative Transportation Committee, Senate Ways and Means 
Committee, and House Appropriations Committee to develop a 
workable proposal for funding the APCA and the CTR tax credit 
program, for implementation during the 2000 regular legislative 
Session. 

Section 8 of the bill is an unnecessary emergency clause that 
would require this bill to take effect July 1, 1999. 

For these reasons, I have vetoed sections 6, 7, and 8 of Substi- 
tute Senate Bill No. 5781. 

With the exception of sections 6, 7, and 8, Substitute Senate 
Bill No. 5781 is approved. 


Respectfully submitted, 


Bas Hele 


Gary Locke 


Governor 


ESB 5789 
C 285L 99 


Creating the K-20 educational network board. 


By Senators Bauer, West, Kohl-Welles, McAuliffe, Eide, 
Sheahan, Rossi, Rasmussen, Honeyford, Franklin, 
Patterson, Wojahn, Thibaudeau, Prentice, Jacobsen and 
Fraser. 


Senate Committee on Higher Education 
House Committee on Appropriations 


Background: In 1996, the Legislature created the K-20 
Network, a kindergarten-to-college telecommunications 
network, to provide access to educational opportunities 
that are enhanced by maximum use of a common tele- 
communications backbone network. 

The Telecommunications Oversight and Policy Com- 
mittee (TOPC), established to ensure coordinated policy 
and planning, program quality, interoperability, and effi- 
cient service delivery, has overseen the design, 
development, and deployment of the network. 


Summary: The K-20 Educational Network Board is 
created as the successor to the Telecommunications Over- 
sight and Policy Committee. Board membership is 11 
voting members and seven nonvoting members with the 
Director of the Department of Information Services (or 
designee) serving as chair. A majority of voting members 
must constitute a quorum. 

The board ensures that the broad public interest is 
served above the interest of any network user. No statu- 


tory responsibilities of the participants are duplicated. The 
board authorizes release of funds from the K-20 technol- 
ogy account and has rule-making authority over 
acceptable use and conditions of use policies. 

The K-20 network technical steering committee is es- 
tablished under the ISB with general operational and 
technical oversight over the K-20 network. Network con- 
nections for independent nonprofit higher education 
institutions are subject to conditions requiring agreements 
to ensure against constitutional violation and to determine 
that such connections will not jeopardize the network's el- 
igibility for federal e-rate funds. 

The K-20 board must make recommendations regard- 
ing the copayments charged to public educational sector 
institutions and other public entities connected to the net- 
work as well as charges to nongovernmental entities 
connected to the network. 

Votes on Final Passage: 
Senate 48 0 
House 93 0 
Senate 

House 96 0 
Senate 46 0 


Effective: July 1, 1999 


(House amended) 

(Senate refused to concur) 
(House amended) 

(Senate concurred) 


ESB 5798 
C 120 L 99 


Assisting needy families. 


By Senators Fairley, Winsley and Franklin; by request of 
Department of Social and Health Services. 


Senate Committee on Labor & Workforce Development 
Senate Committee on Ways & Means 

House Committee on Children & Family Services 
House Committee on Appropriations 


Background: The benefits of Temporary Assistance for 
Needy Families (TANF) are generally available to quali- 
fied families with dependent children under the age of 18. 
Children up the age of 19 are eligible if they are expected 
to complete school. Older dependent children, no matter 
what their condition, do not qualify a family for TANF 
grant assistance. 

When considering a family's assets to determine finan- 
cial qualification, the earned income of a dependent child 
who is a full-time student is disregarded. A state standard 
of need is applied to the family's assets. 

In addition, welfare is not generally payable to a family 
in any month in which the adult in the family is participat- 
ing in a strike. 

Summary: When determining a family's qualification for 
TANF, the state standard of need is not considered and the 
earned income of a dependent child who is a full-time stu- 
dent is not disregarded. Otherwise qualified families are 
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not prohibited from receiving welfare if the adult 
(“caretaker relative") is involved in a strike. 

Children between 18 and 21 years of age who have 
disabilities and are full-time students may receive TANF 
assistance. The Department of Social and Health Services 
(DSHS) is also authorized to grant eligibility exceptions to 
children between 18 and 21, on a discretionary basis, if 
DSHS determines that the exception will enable the child 
to complete his or her high school education, GED or vo- 
cational education. 

Legal immigrant eligibility for state food assistance is 
clarified. Reference to federal law is removed. 


Votes on Final Passage: 


Senate 48 0 
House 94 0 


Effective: July 25, 1999 


ESSB 5803 
C 262 L 99 


Changing dairy nutrient management provisions. 


By Senate Committee on Agriculture & Rural Economic 
Development (originally sponsored by Senators 
Rasmussen and Swecker). 


Senate Committee on Agriculture & Rural Economic 
Development 
House Committee on Agriculture & Ecology 


Background: In 1998, the Legislature passed the Dairy 
Nutrient Management Act. The legislation requires that 
nutrient management plans be prepared for all dairy farms. 
The plans are required to be approved by July 1, 2002. 
Certification that the plans have been fully implemented 
must occur by December 31, 2003. 

The act established an inspection program for dairy 
farms. 

A number of issues have been raised in regards to im- 
plementation of the program. 


Summary: A Dairy Nutrient Task Force is established 

comprised of 11 members. The members include: 

e two members of the House, one from each caucus, 
appointed by the Co-Speakers; 

e two members of the Senate, one from each caucus, 
appointed by the President of the Senate; 

e one representative from each the Department of Ecol- 
ogy, the State Conservation Commission and local 
conservation districts; 

e three active dairy farmers, representing different sizes 
of farms and different regions of the state appointed by 
a statewide organization representing dairy farms; and 

e arepresentative of an environmental interest organiza- 
tion appointed by agreement of the Co-Speakers of the 
House and the President of the Senate. 
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The task force is directed to review enumerated topics 
to provide more clarification in the program. The task 
force must issue a report by December 10, 1999, that con- 
sists of recommendations for administrative improvements 
and statutory changes. The task force is directed to elect a 
chair and adopt rules to conduct the business of the task 
force. The Department of Ecology staffs the task force. 
The task force expires on December 31, 1999. 

The Department of Ecology is directed to prepare an 
informational guide for dairy farmers that explains the ex- 
pectations of the department when conducting an 
inspection. This guide must be completed by January 30, 
2000. 


Votes on Final Passage: 


Senate 46 0 
House 94 1 
Senate 47 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SB 5806 
C2AL 99 


Requiring the adjutant general to adopt rules relating to 
automatic location identification. 


By Senators Haugen, Hochstatter, Horn and Rasmussen; 
by request of Military Department. 


Senate Committee on State & Local Government 
House Committee on State Government 


Background: The Legislature finds that the citizens of 
the state increasingly rely on the dependability of en- 
` hanced 911, a system that allows the person answering an 
emergency call to determine the location of the emergency 
immediately without the caller needing to speak. The 
Legislature further finds that the degree of accuracy is ex- 
tremely important. 


Summary: It is clarified that the state fire protection pol- 
icy board makes automatic location identification 
recommendations to the adjutant general. 

The adjutant general must establish rules on minimum 
information requirements of automatic location identifica- 
tion for the purposes of enhanced 911 emergency service. 
The rules must allow consideration of local circumstances 
when approving the accuracy of location information gen- 
erated within a service area. 


Votes on Final Passage: 


Senate 44 0 
House 93 0 


Effective: July 25, 1999 
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C 263 L 99 


Regulating designers of on-site wastewater treatment 
systems. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Eide, Morton, Patterson, Swecker, 
McAuliffe and Fraser). 


Senate Committee on Environmental Quality & Water 
Resources 

Senate Committee on Ways & Means 

House Committee on Commerce & Labor 

House Committee on Appropriations 


Background: In 1997, the Legislature directed the De- 
partment of Health to create a work group that would 
develop recommendations to the Legislature regarding a 
certification program for occupations related to on-site 
septic systems. The On-site Wastewater Certification 
Work Group returned recommendations relating to bond- 
ing levels, licensing, certification and other standards for 
people employed in these occupations and risk analysis re- 
lating to the installation and maintenance of different 
types of septic systems in different parts of the state. In 
1998, the Legislature directed the Departments of Health 
and Licensing to convene an advisory committee to de- 
velop legislation to license designers of on-site septic 
systems and a certification program for inspectors of 
on-site septic systems. 


Summary: A licensing program for designers of on-site 
wastewater treatment systems is established in the Depart- 
ment of Licensing under the jurisdiction of the Board of 
Professional Engineers and Land Surveyors. The state- 
wide licensing program provides for uniform application 
of design practices, standards for designs, and individual 
qualifications. The department must create a committee to 
advise the board and the department on licensing require- 
ments, examinations, and the administration of the 
program. As with other professional licensing programs, 
the program is structured to be self-sufficient on license 
and application fees and must suspend the license of a 
wastewater treatment system designer who is at least six 
months delinquent on child support payments. 

Until the licensing program is fully operational in 
2003, the department may issue practice permits as an in- 
terim license. License applicants must pass a written 
examination and meet education and experience require- 
ments. 

Employees of local health jurisdictions who inspect, 
review, or approve the design and construction of on-site 
systems must obtain a certificate of competency from the 
department. 

A work group is directed to study and recommend fi- 
nancial assurances of on-site wastewater practitioners 
including on-site system designers' responsibility for sys- 
tem failures that affect structure and property values. 


Votes on Final Passage: 
Senate 32 14 
House 95 0 
Senate 26 19 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


E2SSB 5825 
C 373 L 99 


Changing student assessments. 


By Senate Committee on Ways & Means (originally 
sponsored by Senator McAuliffe; by request of 
Commission on Student Learning and Superintendent of 
Public Instruction). 


Senate Committee on Education 
Senate Committee on Ways & Means 
House Committee on Education 


Background: The state currently requires the following 
statewide student assessments. 

Reading accuracy and fluency test: School districts 
must assess reading accuracy and fluency in the second 
grade. 

Basic skills assessments: School districts must assess 
basic skills in the third, eighth, and eleventh grades. The 
third grade test assesses reading and math skills. The 
eighth grade test assesses reading, math, language, reason- 
ing and thinking skills, and inventories student interests. 
The eleventh grade test assesses skills in the broad content 
areas common to high school, and thinking and reasoning 
skills. Prior to the 1998-99 school year, the assessment 
used was the Comprehensive Test of Basic Skills (CTBS). 
The current test is the Iowa Test of Basic Skills (ITBS). 

Washington Assessment of Student Learning (WASL) at 
the elementary school level: The WASL is currently re- 
quired in reading, writing, communication (listening), and 
math at the fourth grade. There are statutory timelines for 
implementing an elementary level WASL in science. 
There are no timelines for implementing the WASL in 
other content areas at the elementary school level. 

WASL at the middle and high school levels: There are 

statutory timelines for implementing a middle and high 
school level WASL in reading, writing, communication 
(listening), math, science, history, civics, geography, arts, 
and health and fitness. 
Summary: Changes are made regarding the statewide 
student assessments. If student scores indicate that a stu- 
dent needs help, then the school district must evaluate its 
instructional practices and make appropriate adjustments. 

Reading accuracy and fluency test: It is clarified that 
the second grade assessment measures oral reading skills. 
The Superintendent of Public Instruction may add addi- 
tional reading passages to be used by school districts. 

Basic skills assessments: The third grade test is re- 
tained. A new sixth grade basic skills assessment in math 
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and reading/language arts is required. The eighth grade 
assessment is moved to the ninth grade. The eleventh 
grade assessment is repealed. 

WASL at the elementary school level: Timelines are 
created for implementing the WASL in social studies, 
health, fitness, and the arts at the elementary level. 

WASL at the middle and high school levels: The im- 
plementation of the WASL in social studies, health, and 
fitness at the middle and high school levels is delayed for 
two years. The implementation of the WASL in the arts at 
the middle and high school levels is delayed for three 
years. 


Votes on Final Passage: 
Senate 31 16 
House 87 9 


Effective: May 17, 1999 (Section 605) 
July 25, 1999 


SSB 5828 
C 264 L 99 


Presenting a gift of life award. 


By Senate Committee on State & Local Government 
(originally sponsored by Senators B. Sheldon, Snyder, 
Franklin, Bauer, Rasmussen, Patterson, Fairley, 
Kohl-Welles, McAuliffe, Fraser, Prentice, Thibaudeau, 
Jacobsen, T. Sheldon and Spanel). 


Senate Committee on State & Local Government 
House Committee on State Government 


Background: A Washington Gift of Life Medal was es- 
tablished in 1998. It consists of an inscribed bronze 
medal awarded by the Governor at the request of the do- 
nor’s family and friends. 

The organ donor is defined as an individual who 
makes a donation of all or part of a human body to take 
effect upon or after death. 

An organ procurement organization is defined as any 
accredited or certified organ or eye bank. 

Family members of the organ donor may apply or an 
accredited or a federally certified organ procurement orga- 
nization may apply on behalf of the family member or 
person who consented to the organ donation as allowed in 
the statutes regarding human remains. The application is 
made to the Governor’s Office. Eligibility is determined 
and the medal presented by the primary organ procure- 
ment organization. 

Each eligible family of an organ donor is entitled to re- 
ceive one organ donor medal. 


Summary: The recognition is changed to the form of an 
award. It is presented annually by the Governor’s Office 
in coordination with the organ procurement organization. 
There are six awards made per year to representative fam- 
ilies. 
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Votes on Final Passage: 
Senate 46 0 
House 97 0 
Senate 45 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SB 5829 
C 128 L 99 


Allowing providers of occupational therapy and physical 
therapy to become shareholders in a professional services 
corporation. 


By Senators Thibaudeau and Loveland. 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: Twenty-one different health care profes- 
sions are currently authorized to establish professional 
service corporations or professional limited liability cor- 
porations. These companies are composed of individuals 
who are licensed to perform the same professional ser- 
vices. These corporations may not engage in any business 
activities other than the professional service for which it 
has been organized. 


Summary: Occupational therapists and physical thera- 
pists may own stock in and perform services for a 
professional services corporation or professional limited 
liability corporation within their respective fields. 


Votes on Final Passage: 


Senate 48 0 
House 95 0 


Effective: July 25, 1999 


SB 5837 
C 286 L 99 


‘Allowing optional retirement system membership for the 
chief administrative officer of a public utility district, port 
district, or county. 


By Senators Bauer, Long, Winsley, Jacobsen, Fraser, 
Roach, Rossi, Rasmussen and Oke. 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: Most full-time public employees employed 
by an employer under the Public Employees’ Retirement 
System (PERS) are required to be members of PERS. Ex- 
emptions from membership are provided in a limited 
number of cases. Optional membership is allowed for 
elected officials, gubernatorial appointments, and city 
managers. 


Summary: Membership in PERS is made optional for 
the chief administrative officers of public utility districts, 
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the chief administrative officers of a port district, and the 
chief administrative officers of counties. Such employees 
have the option of applying for membership in PERS 
within 30 days of appointment to such positions. Em- 
ployees who opt for membership after the 30 days may 
become members by paying the actuarial value of the ser- 
vice from the date of their appointment to the date of 
acceptance of membership. 

Employees serving in such positions as of the effective 
date of this act have until December 31, 1999, to notify 
the director of the Department of Retirement Systems of 
their desire to withdraw from membership in PERS. A 
member who withdraws from membership receives a re- 
fund of the member's accumulated contributions upon 
termination of employment. 


Votes on Final Passage: 


Senate 46 0 
House 93 0 
Senate 46 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SSB 5838 
C25L 99 


Permitting personal holiday leave sharing for school 
district employees. 


By Senate Committee on Education (originally sponsored 
by Senators McAuliffe, Eide and Rasmussen). 


Senate Committee on Education 
House Committee on Education 


Background: In addition to legal holidays, annual leave 
and sick leave, employees of the state receive one paid 
personal holiday by law. While school district employees 
receive legal holidays, annual leave and sick leave, they 
are excluded from the personal holiday entitlement and 
must negotiate through collective bargaining for personal 
holidays. 

School districts may establish a leave sharing program 
for school employees. State law requires that the Superin- 
tendent of Public Instruction adopt standards for the 
school district leave sharing program that are consistent 
with the state employees” leave sharing program. 

The leave sharing program for state employees permits 
state employees to share their accumulated annual leave, 
sick leave and personal holidays with a second state em- 
ployee who has exhausted his or her leave as a result of an 
extraordinary illness, injury, impairment, or mental or 
physical condition. 

The standards adopted by the Superintendent of Public 
Instruction regarding sharing of leave for school employ- 
ees does not include a provision allowing school 
employees to share personal holidays. 


Summary: School employees who have bargained for 
and obtained a personal holiday may share that holiday to 
the extent the law allows. 


Votes on Final Passage: 


Senate 44 0 
House 93 0 


Effective: July 25, 1999 


ESB 5843 
C 131 L 99 


Conceming the housing finance commission. 
By Senators Prentice and Winsley. 


Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 

House Committee on Economic Development, Housing & 
Trade 

House Committee on Capital Budget 


Background: The Washington State Housing Finance 
Commission was created in 1983. The commission pro- 
vides housing for low- and moderate-income households 
through several programs including the issuance of private 
activity tax-free bonds, nonprofit tax-free bonds, and tax- 
able bonds. 

When the commission was created, the initial legisla- 
tion required the creation of a general plan of housing 
finance objectives and the adoption of certain rules of pro- 
cedure. The plan must be updated periodically. 

The commission's statutory debt limit will be reached 
sometime this calendar year. If the limit is not raised, the 
commission can then only issue new bonds as existing 
ones are paid off. The debt of the commission is not an 
obligation of the state. 

Summary: Several out-of-date references with respect 
to planning and rule-making are removed. 

The commission's debt limit is raised from $2 billion 
to $3 billion. 


Votes on Final Passage: 


Senate 46 0 
House 92 3 


Effective: July 25, 1999 


SSB 5864 
C312L 99 


Allowing a health maintenance organization to retum an 
individual to his or her nursing care facility. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators Fairley, Thibaudeau and 
Kohl-Welles). 


ESB 5843 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: Upon discharge from a hospital, some peo- 
ple may require rehabilitation services in a long-term care 
facility. Health insurance plans typically provide coverage 
for such services. In some cases, a person may already be 
living in a long-term care facility prior to his or her hospi- 
talization. In such cases, the health insurance plan is 
under no obligation to allow the person to return to that 
same facility to receive the rehabilitation services. 


Summary: A health carrier that provides coverage for a 
person at a long-term care facility following the person's 
hospitalization shall, upon the request of the person or his 
or her legal representative, provide such coverage at the 
facility in which the person resided prior to the hospital- 
ization. The requested facility must be able to meet the 
person's medical needs, and must agree to provide the ser- 
vices at the same rate and under the same terms and 
conditions as similar facilities with which the carrier oth- 
erwise contracts. The act may be known and cited as the 
"Kitson Act." 


Votes on Final Passage: 


Senate 42 0 
House 95 0 
Senate 44 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


ESSB 5866 
C 382 L 99 


Eliminating component registration of fertilizer products. 


By Senate Committee on Environmental Quality & Water 
Resources (originally sponsored by Senators Fraser, 
Prentice, Kline and Kohl-Welles; by request of 
Department of Agriculture). 


Senate Committee on Environmental Quality & Water 
Resources 
House Committee on Agriculture & Ecology 


Background: Commercial fertilizers distributed in the 
state must be registered with the state Department of Agri- 
culture. The application for registration must identify the 
fertilizer components and verify that the components have 
been registered. If a component has not been registered, 
then the application must include the concentration of 
each metal, for which state standards have been estab- 
lished, in the fertilizer component. 

Bulk fertilizers do not have to be registered if all of the 
fertilizer products in them are registered. 


Summary: When registering a fertilizer, the applicant 
must report the concentration of specified metals con- 
tained in the product. The requirement that concentrations 
of metals be identified does not apply to: (1) anhydrous 
ammonia, a solution derived solely from dissolving 
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ammonia in water, if it is not from a “waste-derived fertil- 
izer;" (2) a customer-formula fertilizer containing only 
registered commercial fertilizers; or (3) a packaged com- 
mercial fertilizer, the plant nutrient content of which is 
present in the form of a single chemical compound that is 
registered as a fertilizer. 

Component registration of fertilizers is eliminated. 


Votes on Final Passage: 


Senate 44 2 
House 75 22 
Senate 46 0 


Effective: July 1, 1999 


(House amended) 
(Senate concurred) 


ESB 5897 
C 193 L 99 


Informing purchasers of cigarettes of adverse health con- 
sequences and whether the cigarettes were manufactured 
for consumption within the United States. 


By Senators Costa, Winsley, Thibaudeau and Oke; by 
request of Attorney General. 


Senate Committee on Commerce, Trade, Housing & 
Financial Institutions 
House Committee on Commerce Labor 


Background: The smuggling of cigarettes, both interna- 
tionally and between states, is stimulated in part by 
differences in tax rates. As state tax rates have risen uni- 
formly across the United States, tobacco products 
manufactured abroad are being smuggled into the U.S. 

The major U.S. cigarette manufacturers produce prod- 
ucts for export that carry a significantly lower price tag 
than those for sale in this country. This disparity has 
made it profitable to re-import cigarettes manufactured for 
export, pay all the duties and taxes, and still sell them here 
cheaper than products made for domestic use. 

Cigarettes manufactured in the U.S. for export have 
different nicotine levels and additives than those manufac- 
tured for the domestic market. However, consumers may 
think they are getting the same product for less. To the 
extent consumers shift to “gray market” cigarettes, the 
state may receive lesser payments under the comprehen- 
sive tobacco settlement, which is to some extent affected 
by sales volumes of domestic cigarettes. 

Federal law which takes effect January 1, 2000, will 
ban the re-import of tobacco products manufactured for 
export. An effective state law would help deal with this 
problem until the federal law takes effect and to enforce 
the federal ban at the state level. 


Summary: It is a violation of the act to possess, sell, or 
transport tobacco products which do not meet all the re- 
quirements of the federal cigarette labeling law. Labels on 
packages that identify them for export may not be altered 
or deleted. 
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Containers or packages of cigarettes that have stamps 
affixed illegally are subject to seizure and forfeiture and 
will be destroyed. 

Violation of the act is a gross misdemeanor and is a de- 
ceptive act or practice under the Consumer Protection Act. 


Votes on Final Passage: 


Senate 45 0 
House 90 0 
Senate 46 0 


Effective: May 5, 1999 


(House amended) 
(Senate concurred) 


ESSB 5909 
C 121 L 99 


Modifying the job skills program. 


By Senate Committee on Labor & Workforce 
Development (originally sponsored by Senator Fairley). 


Senate Committee on Labor & Workforce Development 
House Committee on Commerce & Labor 
House Committee on Appropriations 


Background: The Job Skills Program was created by the 
Legislature tn 1983 to provide customized job training to 
meet the needs of employers while serving dislocated and 
disadvantaged individuals. Customized training helps en- 
sure that new and existing businesses can employ 
highly-skilled workers and that trainees have jobs. About 
$1 million is allocated for this program during the current 
biennium. Washington ranks last in funding amounts 
among the 47 states that support this type of training. 

Since 1993, the State Board for Community and Tech- 
nical Colleges has received worker retraining funds to 
support retraining of dislocated or displaced workers. Ini- 
tial funds were collected through the unemployment 
insurance system (sometimes called 1988 funds for the 
bill number that authorized them) and they now come 
from the general fund. $57.7 million is available for this 
worker retraining in the current biennium. The original 
language controlling the use of these funds sunsets this 
year and no other statutory guidance exists on the use of 
these funds. 


Summary: The State Board for Community and Techni- 
cal Colleges must develop a plan for distribution of 
worker retraining funds. The use of the funds must be 
consistent with the unified plan for workforce develop- 
ment and provide increased enrollments for dislocated 
workers. 

Applicants for funds must gather tnformation on em- 
ployers’ workforce needs, including small business 
employers. Priority in receipt of funds is to be given to 
applicants successful in garnering matching funds, enter- 
ing into partnerships, and serving rural areas. 

The college board operates the Job Skills Program. 


A workforce training customer advisory committee is 
appointed by the executive director of the college board to 
help develop the plan for the use of worker retraining 
funds, recommend selection criteria and applicants for re- 
. ceipt of worker retraining and Job Skills grants, 
recommend guidelines for program operation, and provide 
advice on other workforce development activities. The 
committee consists of three business, three labor, and three 
college system representatives. 

Streamlining changes to the existing job skills statute 
are made. 


Votes on Final Passage: 


Senate 48 0 
House 97 0 


Effective: July 25, 1999 


SB 5911 
C 194 L 99 


Changing school director eligibility provisions. 
By Senators Eide, Hochstatter and McAuliffe. 


Senate Committee on Education 
House Committee on Education 


Background: School directors are elected by registered 
voters in regular elections. To be eligible for candidacy in 
a school district election, candidates must be citizens of 
the United States and the state of Washington. In addition, 
candidates must be registered voters in the school district 
or, if the school district has director districts, the candi- 
dates must be registered voters in the director district. 

Directors are automatically disqualified from office if 
they no longer satisfy the eligibility criteria. The school 
board must appoint a successor to serve the remainder of 
the term of the disqualified director. 


Summary: If the elected school board director continues 
to be a citizen of the United States and of the state of 
Washington and a registered voter in the school district, 
but no longer resides in the director district due to a 
boundary change, the director may complete the remain- 
der of the term of office. If, however, the director's 
change in status results from a voluntary change in resi- 
dence, the director may only remain in office until a 
successor is elected to serve the remainder of the term. 
Votes on Final Passage: 

Senate 46 0 


House 54 42 
Senate 47 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 
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SB 5915 
C 372 L 99 


Removing language requiring obsolete or unwanted 
reports. 


By Senators Patterson and McDonald; by request of 
Office of Financial Management. 


Senate Committee on State & Local Government 
House Committee on State Government 


Background: In 1998, the Legislature commenced a 
continuing process to eliminate obsolete or unwanted re- 
ports to the Legislature. 

Summary: Various statutes are amended or repealed to 
eliminate reports to the Legislature that are no longer 
wanted or considered necessary. 

Votes on Final Passage: 
Senate 45 0 
House 96 0 
Senate 45 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SSB 5928 
C 54L 99 


Extending immunity from liability to those who com- 
municate a complaint or information to self-regulatory 


agencies. 


By Senate Committee on Judiciary (originally sponsored 
by Senator Prentice). 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: Under current Washington law, a person 
who communicates a complaint or information to any 
agency of the federal, state or local government is immune 
from civil liability for any claim relating to that communi- 
cation. 

The National Association of Securities Dealers 
(NASD) is a regulatory agency for virtually every firm 
and individual in the United States that conducts securities 
business with the public. All securities professionals and 
firms must register with NASD. NASD operates under 
authority delegated by the Securities and Exchange Com- 
mission. 

Members of brokerage firms are required to disclose 
information about departing brokers to NASD. These per- 
sons may then be sued by the departing broker for 
disclosing negative information to NASD. NASD sug- 
gests adding language to the Washington immunity 
statutes that would extend immunity from civil liability to 
members of brokerage firms when they disclose informa- 
tion to NASD in order to encourage complete and candid 
disclosure of this information without fear of lawsuits. 


237 


E2SSB 5931 


Summary: Immunity from civil lawsuits is extended to 
those persons who communicate a complaint or informa- 
tion to any self-regulatory organization that regulates 
persons involved in the securities or futures business and 
that has been delegated authority by a federal, state, or 
local governmental agency. 

Votes on Final Passage: 


Senate 46 0 
House 90 0 


Effective: July 25, 1999 


E2SSB 5931 
C 401 L 99 


Requiring electronic filing and publication of campaign 
finance and lobbyist reports. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Patterson, Horn, Gardner, 
McCaslin, Haugen, Kline, Brown, Costa, Hale, 
Kohl-Welles, B. Sheldon and Bauer). 


Senate Committee on State & Local Government 
Senate Committee on Ways & Means 

House Committee on State Government 

House Committee on Appropriations 


Background: The Public Disclosure Commission (PDC) 
was created and empowered by initiative of the people to 
provide timely and meaningful public access to informa- 
tion about the financing of political campaigns, lobbyist 
expenditures, and the financial affairs of public officials 
and candidates, and to ensure compliance with contribu- 
tion limits and other campaign finance restrictions. 

During the 1997-1999 biennium, the PDC received en- 
hanced appropriations to enable the agency to offer more 
efficient services, fulfill responsibilities, and improve cus- 
tomer service technology. Some of these appropriations 
were specified for the following: 

e one-time funding was provided to implement elec- 
tronic filing of financial affairs statements; and 
e one-time funding was provided for customer service 
technology improvements, including enhanced Internet 
access, fax-on-demand technology, personal comput- 
ers, and software compatible with the agency's new 
imaging system. 
Summary: The Legislature intends to ensure that the 
Public Disclosure Commission provide the general public 
timely access to all contribution and expenditure reports 
and to ensure that beginning January 1, 2001, the PDC es- 
tablishes goals so that electronically submitted reports are 
accessible via the PDC's Internet web site within two 
business days of receipt of report and all other submitted 
reports are accessible via the PDC's web site within four 
business days (temporary goals until January 1, 2001, are 
specified). 
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By July 1 of each year beginning in 2000, the PDC 
must calculate and make available to the Governor, appro- 
priate legislative committees, and the public the following 
performance measures: 


e average number of days between the PDC’s receipt of 
the following reports and the time that the reports are 
first accessible to the general public via the PDC’s of- 
fice and via the PDC's web site: continuing political 
committees, candidate committees, and independent 
expenditures; special reports of “late” contributions; 
and lobbyists and employers of lobbyists; and 


e the percentage of candidates, categorized as statewide, 
state legislative, or local; continuing political commit- 
tees; and lobbyists and lobbyists’ employers who have 
used specified electronic methods to file various candi- 
date reports. 

The PDC must develop an information technology 
plan consistent with the requirements of the Department 
of Information Services. The plan must include: a base- 
line assessment of the PDC's information technology and 
resources; a statement for achieving electronic access to 
the PDC's records and services for the next five years and 
how this statement conforms to the state strategic informa- 
tion technology plan; an implementation strategy to 
enhance electronic access to public records and informa- 
tion required to be filed with and disclosed by the PDC; 
and estimated schedules and funding required to imple- 
ment identified projects. In preparing the information 
technology plan, the PDC must consult with affected state 
agencies, the Department of Information Services, and 
stakeholders in the PDC's work. 

The PDC must submit the information technology plan 
to the Governor, House and Senate committees, and the 
Department of Information Services by February 1, 2000. 

The PDC must prepare and submit to the Department 
of Information Services a biennial performance report that 
must include: an evaluation of the PDC's performance re- 
lating to information technology; an assessment of 
progress toward implementing the plan; an analysis of its 
performance measures; an analysis of citizen interaction 
with the PDC; and an inventory of the PDC's information 
services, equipment, and proprietary software. 

Any documents provided to the PDC for use in con- 
ducting audits and investigations must be returned to the 
sender within one week of the PDC's completion of the 
audit or field investigation. 

By January 1, 2000, the PDC must operate a web site 
or contract for the operation of a web site that allows ac- 
cess to specifled reports and information filed with it 
(organized by political committees, continuing political 
committees, candidates’ contributions and expenditures, 
independent expenditures, and “late” contributions). Lob- 
byists, lobbyist “late” contributions and employers of 
registered lobbyist reports are not required to be accessible 
on the PDC web site until February 1, 2001. The PDC 


must also attempt to make available via the web site other 
public records required by the Public Disclosure Act. 

By July 1, 1999, the PDC must offer every candidate, 
political committee, and party organization the option of 
electronic filing, financial affairs reports, contribution re- 
ports, and expenditure reports. Reporting forms must be 
made available at no charge. By January 1, 2001, elec- 
tronic filing must be offered to lobbyists and lobbyists’ 
employers. The PDC must notify the filer of receipt of the 
electronically filed report. 

Beginning January 1, 2001, each continuing political 
committee that expended more than $10,000 must file all 
contribution and expenditure reports electronically. 

Times are changed when the books of account must be 
available to the public. 

The Joint Legislative Audit and Review Committee 
must complete a performance audit of the PDC by De- 
cember 1, 2000. 

Votes on Final Passage: 
Senate 47 0 
House 85 11 
Senate 

House 

House 95 0 
Senate 47 0 


Effective: July 25, 1999 


(House amended) 

(Senate refused to concur) 
(House receded) 

(House amended) 

(Senate concurred) 


SB 5954 
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Claiming the proceeds recovered on behalf of recipients of 
state assistance. 


By Senators Kline, Eide and Thibaudeau; by request of 
Department of Social and Health Services. 


Senate Committee on Health & Long-Term Care 
House Committee on Health Care 


Background: The Department of Social and Health Ser- 
vices (DSHS) requests legislation to assist it in its 
recoupment of benefits paid. The Medical Assistance 
Administration seeks to augment statutory provisions that 
enable the department to collect its subrogation interest in 
tort recoveries collected by individuals receiving 
Medicaid. Present law requires notice to DSHS when an 
individual recovers personal injury damages. In some 
cases, despite notice, DSHS has not recouped any benefits 
from personal injury monies because the money has been 
disbursed. 


Summary: lf a person receives Medicaid money because 
of injury caused by the negligence or wrongdoing of an- 
other, and the person recovers money from personal injury 
litigation, the personal injury money, in an amount neces- 
sary to fully satisfy the department's lien, must be placed 
in a trust account or the registry of the court until the lien 


SB 5954 


is satisfied. In addition to Medicaid money, the trust ac- 
count provision applies to costs for residential care at a 
hospital for the mentally ill or a habilitative care center for 
the developmentally disabled. 


Votes on Final Passage: 


Senate 45 0 
House 90 0 


Effective: July 25, 1999 


ESB 5962 
C 287 L 99 


Promoting electronic commerce through digital signatures. 


By Senators Brown, Horn and Finkbeiner; by request of 
Secretary of State and Governor Locke. 


Senate Committee on Energy, Technology & Telecommu- 
nications 

House Committee on Technology, Telecommunications & 
Energy 


Background: On January 1, 1998, the Washington Elec- 
tronic Authentication Act became effective. This law 
allows the use of digital signature technology in electronic 
transactions and creates a process for licensing certifica- 
tion authorities. The Office of the Secretary of State has 
responsibility for implementing and administering the 
Electronic Authentication Act. 

Digital signature encryption systems are used to both 
protect the confidentiality of an electronic document and 
authenticate its source. These systems operate on the ba- 
sis of two digital keys or codes created by the person 
desiring to send encrypted messages. One key is the pri- 
vate key, which is known only to the signer of the 
electronic message, and the other is the signer's public 
key, which is given to individuals with whom the sender 
wishes to exchange the confidential or authenticated mes- 
sage. The public key is used to verify both that the 
message was signed by the person holding the private key 
and that the message itself was not altered during its trans- 
mission. 

The Governor and the Secretary of State are requesting 
this legislation, drafted by the Secretary of State and De- 
partment of Information Services (DIS), to clarify and 
simplify the Electronic Authentication Act, give greater 
flexibility to the secretary in administering the act, and al- 
low DIS to become a licensed certification authority (CA) 
for the purpose of validating digital signatures between 
state agencies and citizens for official business. 
Summary: Presumptions of validity and liability limita- 
tions do not apply unless all provisions of the Electronic 
Authentication Act are met. 

The Secretary of State's authority to establish rules is 
broadened and clarified. The secretary may adopt rules to 
license CAs, recognize repositories, certify operative per- 
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sonnel, govern the practices of each, determine the form 
and amount suitable for guaranty, specify reasonable re- 
quirements for contents and form of certificates and 
certification practice statements, specify the procedure and 
manner by which laws of other jurisdictions may be rec- 
ognized, and establish audit requirements and auditor 
qualifications. Provisions for recognizing repositories are 
modified to require record keeping, recognition and dis- 
continuance of recognition in accordance with rules 
adopted by the secretary. 

Provisions relating to obtaining or retaining a license 
are modified, including requiring a CA to provide proof of 
identity, allowing only certified operative personnel to be 
employed in appropriate positions and authorizing the sec- 
retary to create license classifications by rule and impose 
license restrictions specific to the practices of an individ- 
ual CA. 

The secretary may order penalties, but only a finding 
of noncompliance and order requiring compliance must be 
authorized against an agency acting as a CA. Penalties 
are enforceable in court. 

Provisions authorizing the secretary to publish brief 
statements about activities of a CA that create risk are 
modified. A licensed CA must use only a trustworthy 
system and recognized repository for issuance, suspen- 
sion, or revocation of a certificate. A CA may establish 
policies regarding the publication and suspension of certif- 
icates. If a CA does not establish a policy, it must satisfy 
certain conditions. A CA may suspend a certificate for a 
period not exceeding five business days as needed for an 
investigation. 

A licensed CA may issue a certificate to a subscriber 
only after certain conditions are met. In confirming the 
identification of a prospective subscriber, a licensed CA 
must make a reasonable inquiry into the subscriber’s iden- 
tity and must be presumed to have confirmed the identity 
where the subscriber has appeared and presented a speci- 
fied form of identification and a certified operative 
personnel or a notary has reviewed and accepted the iden- 
tification. 

If a signature of a unit of government is required by 
statute or rule, that unit of government must become a 
subscriber to a certificate issued by a licensed CA for pur- 
poses of conducting official public business with 
electronic records. No unit of state government, other 
than the Secretary of State and the Department of Infor- 
mation Services (DIS), must act as CA. 

DIS is authorized to become a licensed CA. Before 
DIS may issue a certificate to a non-governmental entity, 
it must issue a request for proposals from licensed CAs 
and make a written determination that such services are 
not sufficient to meet the department’s published require- 
ments. 

If DIS issues a certificate to a nongovernmental entity, 
the Office of Financial Management must convene a task 
force, which must include both governmental and 
nongovernmental representatives, to review the practice of 
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the state issuing certificates to nongovernmental entities or 
individuals for the purpose of conducting official public 
business. The task force must prepare and submit its find- 
ings to the Legislature by December 31, 2001. The task 
force provision expires June 30, 2001. 

Intent language and definitions are modified. Other 
clarifying and technical changes are made. 


Votes on Final Passage: 


Senate 38 8 
House 94 0 
Senate 42 3 


Effective: May 13, 1999 


(House amended) 
(Senate concurred) 


SSB 5967 
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Determining nursing home bed capacity. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Loveland and Rasmussen). 


Senate Committee on Ways & Means 


Background: A nursing facility which wishes to con- 
struct new or to replace existing beds must obtain a 
certificate of need from the Department of Health. In 
1989, the Department of Health adopted rules which set 
the nursing home bed need standard at 45 beds per thou- 
sand residents aged 65 and older. No additional nursing 
home beds may be opened in counties which exceed this 
standard. Additional beds may be opened in other coun- 
ties but, until the statewide bed total is below 45 per 
thousand, these generally must be beds which are being 
transferred from counties which are over the need stan- 
dard. Statewide, the 45 per thousand standard was 
reached in late 1998. 


Summary: Through June 30, 2004, the nursing home 
bed need standard is set at 40 beds per thousand residents 
aged 65 and older. No additional nursing home beds may 
be constructed unless the Department of Health deter- 
mines that additional beds are needed in a particular area 
in order to be closer to the persons served. Nursing home 
beds may be redistributed from areas which are over the 
40 per thousand standard to those which are below it. 

A supplemental inflationary adjustment is provided for 
nursing homes whose total rate would otherwise be less 
than their April 1, 1999 rate, adjusted for case-mix 
changes. 


Appropriation: $1.8 million ($860,000 GF-S). 
Votes on Final Passage: 
Senate 4 0 


House 96 0 
Senate 46 0 


Effective: July 1, 1999 


(House amended) 
(Senate concurred) 


SSB 5968 
PARTIAL VETO 


C 392 L 99 


Requiring supplemental payments to nursing facilities 
operated by public hospital districts. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Loveland and Rasmussen). 


Senate Committee on Ways & Means 


Background: There are 14 public hospital districts in the 
state which operate nursing facilities. All 14 are in rural 
areas, where they serve an average community population 
of approximately 6,000. As a group, these 14 rural hospi- 
tal districts reported operating losses of $5 million in 
1997, of which $3.5 million was covered by local tax lev- 
ies. 

Federal law allows state Medicaid payment rates for 
nursing home services to equal, but not exceed, federal 
Medicare rates. Washington’s Medicaid payment rates are 
presently about $55 million per year lower than if all nurs- 
ing facilities were paid at the Medicare rate. Federal law 
also allows local governmental units to transfer funds to 
the state to serve as the state match for federal Medicaid 
payments. At least three states have used these two provi- 
sions of federal law to provide extra funding for 
publicly-operated nursing facilities, while at the same time 
generating extra revenue for other publicly-funded ser- 
vices. 


Summary: The Department of Social and Health Ser- 
vices is authorized to make supplemental payments to 
nursing facilities operated by public hospital districts. 
These payments are only to be made if approved by the 
federal government, and in accordance with terms and 
conditions in the biennial appropriations act. These sup- 
plemental payments are not subject to other statutory 
requirements governing nursing home rate-setting and set- 
tlement. 

$108 million is appropriated for supplemental pay- 
ments to nursing facilities operated by rural public 
hospital districts. The funding is contingent upon (1) fed- 
eral approval of a Medicaid state plan amendment 
providing for such payments, and (2) an intergovernmen- 
tal transfer by the public hospital districts to the Health 
Services Account equal to 82 percent of the supplemental 
payment amount. 


Appropriation: $108 million ($52 million Health Ser- 
vices Account). 

Votes on Final Passage: 
Senate 43 0 
House % 0 
Senate 48 0 
Effective: July 25, 1999 
Partial Veto Summary: The Medical Assistance Admin- 
istration is not authorized to provide adult chiropractic 


(House amended) 
(Senate concurred) 
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services, because no funds are provided for that purpose, 
and providing chiropractic services would therefore re- 
quire reductions in other Medicaid assistance services. 


VETO MESSAGE ON SB 5968-S 
May 18, 1999 
To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 
2(14), Substitute Senate Bill No. 5968 entitled: 


*AN ACT Relating to human services;" 


Substitute Senate Bill No. 5968 establishes a Pro-Share pro- 
gram with the federal government that will fund nursing homes 
operated by public hospital districts. 

Section 2(14) of the bill is an appropriation item proviso that 
would require the Department of Social and Health Services — 
Medical Assistance Administration to provide chiropractic ser- 
vices to adults. However, additional funding is not provided. 
This unfunded mandate would force the Medical Assistance Ad- 
ministration to reduce services elsewhere. While chiropractic 
services can be very beneficial, I do not believe other services of 
the Medical Assistance Administration should be reduced to 
provide them. 

For these reasons, I have vetoed section 2(14) of Substitute 
Senate Bill No. 5968. 

With the exception of section 2(14), Substitute Senate Bill No. 
5968 is approved. 


Respectfully submitted, 


ESA 


Gary Locke 
Governor 


SB 5986 
C 134 L 99 


Paying duty connected death or disability benefits. 


By Senators Goings, Benton, Bauer, Costa and 
Rasmussen. 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: The Law Enforcement Officers and Fire 
Fighters” Retirement System, Plan 1 (LEOFF 1) provides 
a survivor benefit to members' surviving spouses and chil- 
dren. If the member dies in active service, the surviving 
spouse receives a monthly retirement allowance equal to 
50 percent of an active member's final average salary at 
the time of death. If the member dies after retirement, the 
surviving spouse continues to receive the retirement al- 
lowance that had been paid to the retiree. The allowance 
is increased for surviving children, up to a maximum of 
60 percent of final average salary. 

A single statute provides the LEOFF 1 survivor bene- 
fits; that statute provides benefits both for deaths that are 
duty connected, and deaths which are not. The LEOFF 
chapter also provides that the benefits provided to LEOFF 
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1 members are a replacement for workers’ compensation 
benefits provided by Title 51 RCW. 

Survivor benefits provided under a workers’ compen- 
sation statute are not subject to federal income taxes. The 
Internal Revenue Service (IRS) has held that a statute that 
provides survivor benefits for both work related and 
nonwork related deaths does not qualify as a workers’ 
compensation statute. For this reason, the benefits paid to 
LEOFF 1 survivors for duty connected deaths are treated 
as taxable income. 

The LEOFF 1 disability statute was split into two sepa- 
rate statutes in 1985, one for duty related disabilities, the 
other for nonduty related disabilities. Following the split 
of the statute, the IRS ruled that payments for duty related 
disabilities made after the 1985 amendment would not be 
subject to federal income taxation. 


Summary: The statute that provides LEOFF 1 survivor 
benefits is amended and divided into two separate sec- 
tions. The amended statute provides benefits only for 
duty connected deaths; a new section provides benefits 
only for nonduty connected deaths. There is no substan- 
tive change in the benefits provided. 


A Statement of legislative intent provides that the origi- . 


nal LEOFF 1 survivor benefit statute was a statute in the 
nature of a workers’ compensation benefit. The changes 
made to the duty connected death benefit statute apply ret- 
rospectively to duty connected survivor allowances 
granted prior to the effective date of the act. 


Votes on Final Passage: 


Senate 49 0 
House 93 0 


Effective: April 28, 1999 


SB 5987 
C 135 L 99 


Withdrawing accumulated contributions under the law 
enforcement officers’ and fire fighters’ retirement system. 


By Senators Goings, Benton, Bauer, Hochstatter, Costa, 
Gardner and Rasmussen. 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: Members of the Law Enforcement Officers 
and Fire Fighters’ Retirement System, Plan 2 (LEOFF 2) 
who become totally incapacitated for continued employ- 
ment are eligible to receive a disability retirement 
allowance. The allowance is canceled if the member re- 
covers from the disability and is no longer entitled to 
workers’ compensation benefits. The statute also provides 
that a member who has recovered from a disability shall 
be restored to duty. 

LEOFF 2 members are entitled to a refund of their ac- 
cumulated member contributions if they cease to be 
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employees of a LEOFF employer, except by service or 
disability retirement. A LEOFF 2 member who leaves 
employment due to a disability retirement, but is not 
re-employed upon recovery from the disability, is not able 
to receive a refund of the difference between the disability 
payments received and the member’s total accumulated 
contributions. 


Summary: If the disability retirement allowance of a 
LEOFF 2 member is canceled for any reason other than 
the member’s re-entry into employment or retirement 
from service, the member must be paid the excess, if any, 
of the member’s accumulated contributions over all previ- 
ous LEOFF 2 payments. The act applies to any LEOFF 2 
member who received a disability allowance after Febru- 
ary 1, 1990. 

Votes on Final Passage: 


Senate 46 0 
House 93 0 


Effective: July 25, 1999 


ESSB 5988 
C319L 99 


Changing provisions relating to truancy. 


By Senate Committee on Educatien (originally sponsored 
by Senators McAuliffe, Eide, Long, Finkbeiner, Goings, 
Zarelli, Patterson, Hargrove, Gardner, Kline, Franklin, 
Kohl-Welles, B. Sheldon, Winsley and Rasmussen). 


Senate Committee on Education 
House Committee on Education 
House Committee on Appropriations 


Background: Children aged eight to 17 years old must 
attend public schools unless they: (1) attend state- 
approved private schools; (2) receive home-based 
instruction; (3) attend a state-approved education center; 
(4) are excused by the school district superintendent under 
certain circumstances; or (5) are 16 years old and meet 
certain criteria. 

If a child attending a public school has up to five 
unexcused absences in a month, the school district must 
try to reduce the absences. Among other things, the dis- 
trict may file a truancy petition or refer the child to a 
community truancy board. A community truancy board is 
a group of community members selected by the local 
school board to resolve truancy issues through an informal 
process. A truancy board may: (1) recommend methods 
for improving school attendance; (2) make agreements 
with truants and parents; or (3) suggest to a school district 
that truants attend another school. 

If a child attending a public school has seven 
unexcused absences in a month, or ten unexcused 
absences during the school year, the school district must 
file a truancy petition. If the juvenile court schedules a 


hearing on the petition, it must notify the child, the child’s 
parents, and the school district. 

If the court finds that the school district has been un- 
able to reduce the child’s absences and that court 
intervention is necessary to reduce the absences, the court 
must grant the truancy petition and assume jurisdiction 
over the child. The court may order the child to attend 
school, an alternative school, or another education pro- 
gram. The court may also order a student to submit to 
testing for the use of controlled substances or alcohol. If 
the child fails to comply with the truancy order, the court 
may impose detention or community service on the child. 
The court may also impose a fine or community service 
on the child’s parents. 


Summary: Compulsory Attendance. Six- and 
seven-year-old children are not required to enroll in school 
or to receive home-based instruction. But if a six- or a 
seven-year-old child is enrolled in a public school, the 
child’s parent must ensure that the child attends the 
school, and the child has a duty to attend the school, for 
the full time the school is in session. Compulsory atten- 
dance does not apply to the following six- or 
seven-year-olds: (1) part-time students receiving ancillary 
services; (2) students who are formally removed from en- 
rollment and whose parents have not been served with a 
truancy petition; and (3) students who have been tempo- 
rarily excused by the school district. 

Truant Six- and Seven-Year-Olds. If an enrolled six- 
or seven-year-old has unexcused absences, the school 
must take the following actions: (1) inform the parents 
that the child has failed to attend school; (2) request a con- 
ference with the parents to analyze the cause of the 
absences; (3) take steps to eliminate the absences; and (4) 
file a truancy petition after seven unexcused absences in a 
month or ten unexcused absences in a school year. Any 
truancy petition conceming a six- or a seven-year-old may 
only be filed against the parent. Six- and seven-year-olds 
are not required to attend hearings held by the court or a 
community truancy board. Furthermore, any board agree- 
ment conceming six- or seven-year-olds may only include 
the parent and the school district. Any truancy order con- 
cerning a six- or seven-year-old may only be enforced by 
fining the parent. 

Community Truancy Boards. Juvenile courts may es- 
tablish and operate community truancy boards. A juvenile 
court may delegate this responsibility to a school district if 
the district agrees. When a school district files a truancy 
petition, the juvenile court may refer the case to a commu- 
nity truancy board. If the board receives a referral, it must 
meet the parties and work out an agreement within 30 
days of the referral. The juvenile court may approve the 
agreement or schedule a hearing. The court may permit 
the community truancy board to supervise the case. If the 
community truancy board cannot reach an agreement, the 
case must be returned to the court. Courts may enforce 
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board agreements by detention or other alternatives, such 
as community service. 

Truancy Petitions. Truancy petitions may be served by 
certified mail, return receipt requested. But personal ser- 
vice is required if service by mail is unsuccessful or the 
return receipt is not signed by the addressee. 

School District Representation at Truancy Hearings. 
School districts alone are to determine who represents 
them at truancy hearings; their representatives need not be 
attorneys. Court discretion in permitting non-attorney rep- 
resentation is removed. 

School Transfers. When a child transfers from one 
school district to another district, the receiving school dis- 
trict must count the unexcused absences accumulated in 
the previous district. If a child who is subject to a truancy 
petition in one county moves to another county, the juve- 
nile court in the receiving county, upon request of a school 
district or parent, must assume jurisdiction of the truancy 
petition. 

Grants for Alternative Education Programs. To the ex 
tent funds are available, the Superintendent of Public 
Instruction must provide start-up grants for alternative 
programs and services that provide instruction for truant, 
at-risk, and expelled children. The grant applications must 
contain proposed performance indicators and an evalua- 
tion plan to measure the success of the program, and the 
applicant’s plan for maintaining the program and services 
after the grant period. 

Study of Truancy Process. If funds are appropriated, 
the Superintendent of Public Instruction must contract for 
an evaluation to be done by the Institute of Public Policy 
or a similar agency. The evaluation must examine the fol- 
lowing: (1) the effectiveness of the petition process and 
community truancy boards in reducing truancy; (2) the ef- 
fects of juvenile court action on truants who return to 
school; and (3) the costs imposed on school districts by 
the truancy provisions. The cost analysis is to be submit- 
ted to the appropriate legislative committees by December 
15, 1999, and the remaining evaluation is to be submitted 
by December 15, 2000. 
Votes on Final Passage: 
Senate 47 1 
House 93 0 
Senate 
House % 0 
Senate 43 6 


Effective: July 25, 1999 


(House amended) 

(Senate refused to concur) 
(House amended) 

(Senate concurred) 
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SSB 6001 
PARTIAL VETO 


C 390 L 99 


Providing for the disclosure of information to the office of 
the family and children's ombudsman. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Hargrove, Long, 
Winsley and Rasmussen). 


Senate Committee on Human Services & Corrections 
House Committee on Children & Family Services 


Background: The Office of the Family and Children's 
Ombudsman is housed within the Office of the Governor. 
Its purpose is to promote public awareness and under- 
standing of family and children's services, identify system 
issues and responsibilities, and ensure compliance with the 
appropriate laws, rules, and regulations pertaining to fam- 
ily and children's services and the placement, supervision 
and treatment of children in the state's care or in state li- 
censed facilities. 


Summary: The ombudsman's duty to periodically re- 
view facilities and procedures of state institutions serving 
children is removed. Guardians ad litem may release con- 
fidential information to the ombudsman in family court, 
dependency and termination cases. Contracting agencies 
or service providers providing counseling, psychological, 
psychiatric or medical services relating to a juvenile may 
release relevant confidential information to the ombuds- 
man. 

Disclosure of privileged communication by the 
Attorney General is not a waiver of privilege. All com- 
munication by an ombudsman is privileged if done in 
good faith performance of duties. Employees of the om- 
budsman are not liable for good faith performance of their 
responsibilities. 

The Department of Social and Health Services allows 
the ombudsman to privately communicate with any child 
or family receiving services, gives the ombudsman access 
to inspect and copy records necessary in an investigation 
and provides unrestricted access to the case and manage- 
ment information system (CAMIS). No discriminatory, 
disciplinary, or retaliatory action can be taken against an 
employee or contractor of the department for communica- 
tion made or information given to the ombudsman unless 
it was given maliciously or in bad faith. 

The ombudsman may receive information from a legis- 
lator who is assisting a constituent. The ombudsman must 
release information regarding a constituent if the constitu- 
ent provides written consent. Confidential information 
regarding other persons is redacted and the legislator must 
maintain confidentiality. The legislator is notified when 
the constituent's case is ready to be closed. 

The ombudsman may apply for grants with the ap- 
proval of the legislative oversight committee. 
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Votes on Final Passage: 


Senate 48 0 
House 95 0 
Senate 44 0 


Effective: July 25, 1999 


Partial Veto Summary: Sections 1 and 6 of the bill were 
vetoed. The ombudsman retains the duty to periodically 
review facilities and procedures of state institutions serv- 
ing children. The provisions specifically authorizing the 
ombudsman to receive information from a legislator as- 
sisting a constituent and provide information to a 
legislator regarding a constituent's case were eliminated. 
The ombudsman is not given the power to subpoena re- 
cords or documents in the possession or control of the 
Department of Social and Health Services. 


VETO MESSAGE ON SB 6001-S 
May 18, 1999 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
1 am returning herewith, without my approval as to sections 1 
and 6, Substitute Senate Bill No. 6001 entitled: 


"AN ACT Relating to the office of family and children's 
ombudsman;" 


Substitute Senate Bill No. 6001 expands the scope of informa- 
tion available to the Family and Children 5 Ombudsman. 
Among other things, it permits guardians ad litem and service 
providers to give confidential information to the Ombudsman, 
and requires the Department of Social and Health Services 
(DSHS) to provide access to institutions and information. It also 
prohibits retaliatory action against employees of DSHS and oth- 
ers who properly provide information. 

Section 1 of SSB 6001 includes a requirement that the Om- 
budsman provide information to a legislator regarding a constit- 
uent, if the constituent has given his or her consent to release the 
information and if the constituent would otherwise be able to 
obtain the information under law. This provision is apparently 
intended to require the Ombudsman to provide legislators with 
DSHS records in the Ombudsman 5 possession. The provision is 
unnecessary since, with the above conditions present, legislators 
are currently able to obtain records directly from DSHS. 

Section 6 of SSB 6001 would give the Ombudsman the power 
to subpoena all records and documents in the possession or con- 
trol of DSHS that the Ombudsman considers necessary in an in- 
vestigation. Similarly, section 5 of the bill grants the 
Ombudsman access to all relevant information, records, or doc- 
uments in the possession or control of DSHS that the Ombuds- 
man considers necessary in an investigation. I am concerned 
about expanding the subpoena power in the absence of a com- 
pelling need. Since the Ombudsman will have statutory access 
to all necessary records, there is no compelling need. Addi- 
tionally, there has never been an instance when DSHS, even 
without a statutory mandate, has refused to give the Ombuds- 
man all requested records. 

For these reasons, I have vetoed sections 1 and 6 of Substitute 
Senate Bill No. 6001. 


(House amended) 
(Senate concurred) 


With the exception of sections 1 and 6, Substitute Senate Bill 
No. 6001 is approved. 


Respectfully submitted, 


ju, kde 


Gary Locke 
Governor 


SSB 6009 
C 136 L 99 


Authorizing nonphoto identification cards for disabled 
parking. 


By Senate Committee on Transportation (originally 
sponsored by Senators Oke and Haugen; by request of 
Department of Licensing). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: In 1998 SSB 6190 made significant 
changes to the disabled parking statute. One of the re- 
quirements embodied in that legislation was for the 
Department of Licensing (DOL) to issue a picture identifi- 
cation card, in addition to the parking placard, which 
would bear the picture, name, and date of birth of the per- 
mit holder, along with the placard's serial number. The 
purpose of this requirement was to create a document 
which tied the actual permit holder to the placard in use, 
thus assisting law enforcement in its effort to protect the 
rights of the legal permit holders. 

The only feasible way to implement this requirement 
was to centralize the issuance of the placards and picture 
identification cards in the department's Licensing Service 
Offices (LSOs). Historically, parking placards have been 
issued at all DOL subagent locations, but because the issu- 
ance of a picture identification card was now required, this 
service had to be placed in the LSOs, as the subagents’ of- 
fices were not equipped with cameras or other hardware 
necessary to produce a picture identification card. 

According to the department, the addition of this pro- 
gram to the LSOs workload has had a serious effect on 
their ability to serve their licensing clientele in a timely 
manner, thus aggravating their already congested offices. 
Because of this fact, they feel there needs to be some addi- 
tional time allowed for them to determine the most 
efficient and effective process to implement and deliver a 
picture identification card to all permanent and temporary 
placard users, as well as to disabled license plate users. 


Summary: The requirement on DOL to issue a picture 
identification card is temporarily removed to allow the de- 
partment, in conjunction with the Governor's Committee 
on Disability Issues, to assess the options for issuing a pic- 
ture identification card to every person qualifying for a 
permanent or temporary parking placard or a special dis- 
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abled parking license plate. The department must report 
its findings to the Legislative Transportation Committee 
no later than December 31, 2000. The department is to is- 
sue photo identification cards to all permit holders by July 
1, 2001. 

During this time of assessment, the department is to is- 
sue non-photo identification cards by no later than January 
1, 2000, to all of its permit holders, including temporary 
permits, that bears the name and date of birth of the permit 
holder, as well as the placard's serial number. 


Votes on Final Passage: 


Senate 45 0 
House 95 0 


Effective: July 25, 1999 


SSB 6012 
C 265 L 99 


Declaring monthly unit valuations for certain portfolios 
and funds managed by the state investment board. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Long and Fraser). 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: Members of the Teachers Retirement Sys- 
tem, Plan 3 (TRS 3) have two options for investing their 
defined contribution accounts: (1) they can elect to 
self-direct their investments among various options pro- 
vided by the State Investment Board (SIB); or they can 
elect to have their accounts invested by the SIB. If they 
elect to have the SIB handle the investment, their accounts 
are invested in the same portfolio as the TRS combined 
plan 2 and 3 fund—the fund that is used to pay for the de- 
fined benefit retirement allowances for TRS 2 and TRS 3 
retirees. This is also the default investment option for any 
TRS 3 member who does not affirmatively select an in- 
vestment option. When the School Employees Retirement 
System, Plan 3 (SERS 3) is implemented in September 
2000, SERS 3 members will have the same basic invest- 
ment options: self directing their investments, or having 
the SIB invest their accounts with the SERS combined 
plan 2 and 3 fund. 

The SIB invests the state retirement funds in several 
different kinds of assets. Some of the assets are “ap- 
praised assets," meaning that their current market value 
can only be estimated, usually based on appraisals. These 
would include investments in venture capital, leveraged 
buy-outs (LBOs), private real estate, and private equity 
placements. This makes it impossible for the SIB to cal- 
culate a precise value for the TRS combined plan 2 and 3 
fund, either for annual reporting or for the purposes of de- 
termining a member's account balance when the member 
wishes to transfer money out of the SIB fund. 
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TRS 3 members are permitted to transfer the invest- 
ment of their accounts between the SIB and self-directed 
investment options. When they do so, their funds are 
transferred based on the most recent SIB estimated value 
of the TRS combined plan 2 and 3 fund. The estimated 
value is sometimes adjusted later by the SIB based on new 
information. 

Some concerns have been raised that TRS 3 members 
may not understand that the amount of investment return 
credited to their accounts by the Department of Retire- 
ment Systems (DRS) is based on the SIB estimated 
values. 


Summary: The SIB must declare monthly unit values for 
the TRS combined plan 2 and 3 fund and the SERS com- 
bined plan 2 and 3 fund. The declared values must be an 
approximation of the portfolio or fund values and be 
based on the SIB’s internal procedures. Both the declared 
values and the internal procedures are at the sole discre- 
tion of the SIB. The board may delegate its powers and 
duties to the SIB executive director. The rate of invest- 
ment return credited to TRS 3 and SERS 3 member 
accounts is based on the SIB’s declared unit values. 

The SIB, and its officers, employees and members, are 
not liable for the SIB's declared monthly unit values, the 
rates of return credited by DRS to Plan 3 member ac- 
counts, nor for any other exercise of powers or duties 
under the statute that establishes the investment options 
for TRS 3 and SERS 3 members. DRS and its officers 
and employees cannot be held liable for crediting rates of 
return which are consistent with the SIB’s declared 
monthly unit values. 

Votes on Final Passage: 
Senate 43 0 
House 93 0 


Effective: July 25, 1999 


SB 6019 
C 137 L 99 


Eliminating authority for crop credit associations. 
By Senator Rasmussen. 


Senate Committee on Agriculture & Rural Economic 
Development 
House Committee on Agriculture & Ecology 


Background: In 1921, legislation was enacted that cre- 

' ated a process for growers to form crop credit 

associations. Two classes of crop credit associations were 

established: 

a. temporary crop credit associations which exist for one 
year; and 

b. permanent crop credit associations that shall exist for a 
term not exceeding 50 years. 
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The Director of Agriculture has general charge and su- 
pervisory powers over crop credit associations. The 
Director of Agriculture must file with the Secretary of 
State a $5,000 bond conditioned on the faithful discharge 
of his or her duties. 

Articles of association are required to be filed with the 
Department of Agriculture and the Secretary of State. Ad- 
ditionally, an annual license fee must be collected by the 
Secretary of State from crop credit associations. 

Neither the Department of Agriculture nor the Secre- 
tary of State have any record of the existence of any crop 
credit associations having been formed under this chapter. 


Summary: The chapter that provides for creation and su- 
pervision of crop credit associations is repealed. 


Votes on Final Passage: 


Senate 44 0 
House 95 0 


Effective: July 25, 1999 


ESSB 6020 
C 138 L 99 


Delaying implementation of the requirement to record 
social security numbers on license applications to assist in 
child support enforcement. 


By Senate Committee on Labor & Workforce 
Development (originally sponsored by Senators Hargrove, 
Fairley, Benton, Kohl-Welles, Zarelli, Swecker, Roach, 
McDonald, Rossi, Morton, Spanel, Thibaudeau, 
Hochstatter, T. Sheldon, Sheahan, Johnson, Prentice, 
Brown, Heavey, Stevens and Costa). 


Senate Committee on Labor & Workforce Development 
House Committee on Judiciary 


Background: The federal Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (welfare re- 
form) made significant changes to the child support 
enforcement system, including increasing the use of Social 
Security numbers on license applications to improve 
tracking of obligors. 

In 1998, the Washington State Legislature passed 
ESSB 6418 to conform with federal requirements. Subse- 
quently, Congress postponed the deadline for 
implementation of state collection of Social Security num- 
bers on drivers? licenses until October 1, 2000, or such 
earlier date as the state may select. 


Summary: The Legislature declares that the collection of 
Social Security numbers on applications for original, re- 
placement, or renewal noncommercial drivers” licenses is 
delayed until the time necessary to comply with the fed- 
eral deadline. 


Votes on Final Passage: 


Senate 44 l 
House 95 0 


Effective: July 25, 1999 


SB 6025 
C 195 L 99 


Allowing purchases for resale by institutions of higher 
education without using the competitive bid process. 


By Senators Bauer, Horn and Patterson; by request of 
State Board for Community and Technical Colleges. 


Senate Committee on Higher Education 
House Committee on Higher Education 


Background: Colleges purchase resale goods to support 
a variety of instructional programs and college enterprise 
activities. In instructional programs, these goods are used 
to provide hands on training for students as well as service 
to the public. In some programs the purchasing process is 
a part of the learning process. 

For a number of years, higher education institutions 
have operated as though exempt from compliance with the 
competitive bid requirements applied to purchases of 
goods for resale. 

A question from the State Auditor's Office prompted a 
review of the statutes. As a result of that review, these 
purchases are not currently exempt from competitive bid 
requirements. A change in statute is required to establish 
an exemption for the purchase of goods for resale by insti- 
tutions of higher education. 


Summary: Purchases by institutions of higher education 
for resale to other than public agencies are exempt from 
the competitive bid process. Direct purchases for resale 
are limited to purchases expressly supporting instructional 
programs. 


Votes on Final Passage: 


Senate 47 0 
House 90 0 
Senate 46 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SB 6030 
C57L99 


Expanding the designation of the Lewis and Clark 
Highway. 

By Senator Snyder. 

Senate Committee on Transportation 

House Committee on Transportation 


Background: In 1955, the Legislature established the 
Lewis and Clark Highway. The Lewis and Clark High- 
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way began in Vancouver and extended east through 
Kennewick, Walla Walla and Pomeroy, and continued to 
the Washington-Idaho state line. Since then, the Legisla- 
ture has modified the Lewis and Clark Highway 
designation on three separate occasions in order to remain 
contemporary with the renaming of state highways and to 
extend the designation west to Ilwaco. The last update 
was in 1970. 

In January of 1999, the Washington State Historical 
Society, the Washington State Parks and Recreation Com- 
mission, the Washington State Department of Fish and 
Wildlife, the Department of Community, Trade, and 
Economic Development, and the Washington State De- 
partment of Transportation completed a draft Interpretive 
and Tourism Plan that commemorates the bicentennial an- 
niversary of the Lewis and Clark expedition. The plan 
includes public involvement, site assessments of the 
Lewis and Clark expedition and makes recommendations 
for the entire trail corridor in Washington. 

A recommendation of this draft plan is to include 
“missing links" along the Lewis and Clark Highway and 
serves as the basis for this legislation. 


Summary: The Lewis and Clark Highway is modified to 
include missing links identified in the Interpretive and 
Tourism Plan for the Lewis and Clark Bicentennial. 

The missing links include all or portions of State Route 
193, State Route 395, State Route 82, State Route 432, 
State Route Spur/Alternate Route 101, State Route Loop 
100 and Route Spur 100, and State Route 103. 


Votes on Final Passage: 


Senate 48 0 
House 90 0 


Effective: July 25, 1999 


SB 6048 
C7L 99 


Creating a retrospective rating plan. 


By Senators Haugen, Hochstatter, Loveland, T. Sheldon, 
Oke, Goings, Rasmussen and Hale; by request of 
Department of Labor & Industries. 


Background: The Department of Labor and Industries 
has adopted rules providing for retrospective adjustment 
of an employer's industrial insurance premium under a 
retrospective rating plan. The plan is also available to 
groups of employers that meet statutory requirements for 
group insurance including the requirement that the occu- 
pations or industries of the employers in the group must 
be substantially similar. The plan is available on a volun- 
tary basis for a one-year period, beginning in January, 
April, July, or October, and may be renewed at the end of 
that year. The plan must be consistent with recognized in- 
surance principles and be administered under rules 
adopted by the department. 
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Under retrospective rating, a participating firm's pre- 
mium is adjusted based on injury claims within the 
designated period. Claim costs that are lower than ex- 
pected result in a refund; higher costs result in higher 
charges. Employers enrolled in the retrospective rating 
program received $88 million in refunds in the 12-month 
period ending in April of 1998. The Attorney General’s 
Office has notified the department that it has not complied 
with the requirement that the occupations or industries of 
employers in a group must be substantially similar. 


Summary: The department’s retrospective rating plan is 
statutorily mandated. Participating employers or groups 
of employers must comply with the department’s rules. 
Retrospective rating groups must exist for some purpose 
independent of insurance purposes, be composed of em- 
ployers who are substantially similar in activities, and seek 
to substantially improve workplace safety, injury preven- 
tion, and claims management for members. Insurers and 
insurance brokers, agents or solicitors may not form or 
sponsor a retrospective rating group. Employers who 
were members of mistakenly approved retrospective rat- 
ing groups may continue in that group. Mistakenly 
approved groups remain approved and are not subject to 
certain requirements that apply to other groups. 

Groups required by the department to pay additional 
net premium assessments in two consecutive coverage pe- 
riods must be placed on probation. A third consecutive 
additional assessment results in the group being denied fu- 
ture enrollment and the sponsoring entity may not sponsor 
another group for five years. Each retrospective rating 
group may be treated as a single entity for purposes of 
dividends or premium discounts. 


Votes on Final Passage: 


Senate 46 2 
Senate 46 2 
House 78 14 


Effective: July 25, 1999 


(Senate reconsidered) 


SSB 6052 
C222 L 99 


Assisting volunteers in hunter safety programs. 


By Senate Committee on Natural Resources, Parks & 
Recreation (originally sponsored by Senators Jacobsen 
and Rasmussen). 


Senate Committee on Natural Resources, Parks & 
Recreation 

House Committee on Natural Resources 

Background: The hunter education program offers 

classes that all new hunters in the state are legally required 

to complete. Funds for the classes come from the federal 

Pitman Robinson fund. At the present time, many volun- 


248 


teers are helping with the program but insufficient funding 
exists to give them any mileage or per diem costs. 


Summary: The Legislature finds that the hunter educa- 
tion program is an important program but that budget 
reductions have limited the assistance that the state can 
provide to volunteers who conduct the classes. 

The support of volunteer instructors in the basic fire- 
arms safety training program is an additional use for the 
$3 from renewals of expired concealed weapon permits 
deposited in the wildlife fund. 

Votes on Final Passage: 


Senate 45 0 
House 81 12 


Effective: July 25, 1999 


SSB 6063 
C 288 L 99 


Authorizing the state investment board to invest and 
reinvest moneys in the emergency reserve fund. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Loveland, West, Snyder and Oke). 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: The Emergency Reserve Fund was estab- 
lished in 1995 by Initiative 601 and consists of all General 
Fund-State revenues that are received each fiscal year in 
excess of the state General Fund expenditure limit. By a 
two-thirds vote of each house, the Legislature may appro- 
priate moneys from the Emergency Reserve Fund only if 
the appropriation does not exceed the state expenditure 
limit. Investment earnings are retained by the Emergency 
Reserve Fund. 

If the Emergency Reserve Fund accumulates moneys 
in excess of 5 percent of biennial General Fund-State rev- 
enues, the excess amount is transferred to the Education 
Construction Fund for use in construction projects for the 
common schools and state institutions of higher education. 

Fund balances in the state treasury are invested by the 
State Treasurer. By law, these investments are limited to 
various bonds, notes, certificates of deposit, and other 
specified fixed-income securities. The State Treasurer is 
not authorized to invest these balances in more aggressive 
investments, such as corporate stock. Recent investment 
eamings by treasury funds have averaged approximately 
5.5 percent annually. 

The State Investment Board was established in 1981 to 
provide for the long-term investment of various state per- 
manent funds and trust accounts. By state constitutional 
amendments in 1965, 1968 and 1985, the Permanent 
Common School Fund and public pension and worker 
compensation funds were allowed to be invested in such 
instruments as the Legislature may authorize, including 


corporate stock. Recent investments of these funds by the 
State Investment Board have earned an annual return of 
approximately 17 percent. This high rate of return can be 
attributed to the long-term nature of these trust funds and 
general stock market performance in recent years. These 
returns may not be achievable in the future, and other in- 
vestments may be more prudent for other funds and 
accounts. 

A related measure, SJR 8208, amends the state Consti- 
tution to permit the Legislature to authorize the investment 
of state funds and accounts in corporate stock. In the ab- 
sence of SJR 8208, the investment of the Emergency 
Reserve Fund would be limited to fixed-income invest- 
ments. 


Summary: The authority to invest the Emergency Re- 
serve Fund is transferred from the State Treasurer to the 
State Investment Board. 


Votes on Final Passage: 


Senate 39 7 
House 93 0 


Effective: July 1, 1999 


SB 6065 
C 266 L 99 


Providing an excise tax exemption for property owned, 
operated, or controlled by a public corporation. 


By Senators Wojahn and Winsley. 


Senate Committee on Ways & Means 
House Committee on Finance 


Background: Public corporations, commissions, or au- 
thorities created by counties, cities, or towns receive the 
same immunity or exemption from taxation as the cities or 
towns which form them. However, these entities must pay 
an excise tax on their real and personal property equal to 
the regular property taxes that would have been paid if the 
property were privately owned. 

Exempt from the tax is: (a) property within a special 
review district established before January 1, 1976, or 
property listed on a state or federal register of historic 
sites, or property which is within a special review district 
listed on such a register; and (b) property owned or oper- 
ated by a public corporation that is used primarily for 
low-income housing or that is used as a convention center, 
performing arts center, public assembly hall, or public 
meeting place. 

Proceeds from the excise tax are distributed to the tax- 
ing districts in which the property is situated in the same 
manner as property taxes. 


Summary: Exempt from the excise tax is property 


owned, operated, or controlled by a public corporation 
that: 


SB 6065 


e is used as a public esplanade, street, public way, public 
open space, park, public utility corridor, or view corri- 
dor for the general public; or 

e is contaminated with hazardous substances and was 
acquired to implement a plan approved by the city or 
county to facilitate the remediation and redevelopment 
of the property. 

Votes on Final Passage: 

Senate 48 0 

House 95 0 

Senate 46 0 


Effective: July 25, 1999 


(House amended) 
(Senate concurred) 


SSB 6090 
C279 L 99 


Modifying provisions that relate to the management and 
administration of agricultural college lands. 


By Senate Committee on Ways & Means (originally 
sponsored by Senator Loveland). 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: By the act of Congress granting statehood 
to the state of Washington (the Enabling Act), various fed- 
eral lands were granted to the state, in trust, to support 
state institutions, such as colleges and the common 
schools. A portion of these lands were dedicated to an ag- 


' ricultural college, which became Washington State 


University. These agricultural trust lands, which consist 
primarily of timber lands, are managed by the Department 
of Natural Resources. The lands generate income from 
timber sales, leases, mineral rights, and other sources. 
Under state law, the Department of Natural Resources is 
allowed to deduct up to 25 percent of this income to reim- 
burse the department for the costs incurred in managing 
and administering the trust lands. The department depos- 
its this income, along with income derived from other 
trust lands under its management, in the Resource Man- 
agement Cost Account. 

Federal law (known as the Morrill Act) prohibits the 
deduction of management expenses from the income of 
the agricultural trust lands. 


Summary: A new account, the Agricultural College 
Trust Management Account, is created for the purposes of 
making appropriations for the management costs of the 
agricultural trust lands. The account consists of such 
funds as the Legislature appropriates or deposits to the ac- 
count. Income from the agricultural trust lands is no 
longer deposited in the Resource Management Cost Ac- 
count, and no portion of the income may be deducted for 
management costs. 
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ESJM 8013 


Votes on Final Passage: 


Senate 45 0 
House 96 0 


Effective: July 1, 1999 


ESJM 8013 


Requesting federal assistance for areas of Washington that 
received record rainfall this winter. 


By Senators T. Sheldon, Rasmussen, Horn and Sheahan. 


Senate Committee on Ways & Means 


Background: The Emergency Management Division in 
the Military Department, in cooperation with Federal 
Emergency Management Agency (FEMA) and local gov- 
ernments, administers state and local disaster recovery 
efforts. Once the President declares a disaster, the state 
becomes eligible for federal assistance under programs ad- 
ministered by FEMA. To receive federal assistance under 
one of these programs, 25 percent matching funds are usu- 
ally required. 

Between the months of November 1998 and February 
1999, some parts of Washington experienced record rain- 
fall. The flooding and mudslides resulting from this 
rainfall have caused substantial damage to homes, roads 
and other public infrastructure. 


Summary: The Legislature requests that, if the Governor 
requests federal disaster assistance, the President and 
FEMA will respond favorably to the request and provide 
the maximum available disaster recovery support. 


Votes on Final Passage: 


Senate 45 0 
House 95 0 


SJR 8206 
Guaranteeing school district debt. 


By Senators Bauer, McCaslin, Snyder, Loveland and 
McAuliffe; by request of State Treasurer. 


Senate Committee on Education 
Senate Committee on Ways & Means 
House Committee on Capital Budget 


Background: Article VIII, Section 1, of the state Consti- 
tution permits the state to contract debt, but limits the total 
amount of state debt to the principal and interest payments 
in any year that will not exceed 9 percent of the average of 
the prior three years of general state revenues. Certain 
categories of debt are excluded from the 9 percent limit, 
including county and municipal debt. 

Article VII, Section 1, also allows the state to pledge 
its full faith and credit to guarantee payment on any debt 
to be paid from revenues from the motor vehicle license 
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fees, motor vehicle fuel tax, and interest on the permanent 
common school fund. 

To amend the Constitution, a bill must be passed by a 

two-thirds majority of both houses and approved by a ma- 
jority of the people. 
Summary: The state Constitution is amended to autho- 
rize the state to pledge its full faith and credit to guarantee 
payment on school district general obligation debt. The 
state’s guarantee does not remove the debt obligation of 
the school district. Any obligation or payment on guaran- 
teed school district debt is exempt from the constitutional 
9 percent debt limit. 


Votes on Final Passage: 

Senate 38 10 

House 95 0 (House amended) 
Senate 37 6 (Senate concurred) 


Effective: Upon voter approval at next general election 


SSJR 8208 
Authorizing investments as specified by the legislature. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Loveland, West and Snyder). 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: Article XII, Section 9 of the State Consti- 
tution prohibits the state from being “interested in the 
stock of any company, association, or corporation.” This 
provision has prevented the investment of state moneys in 
corporate stock. State investments are limited to 
fixed-income securities such as government and corporate 
bonds and certificates of deposits. 

State constitutional amendments were adopted in 1965, 
1968, and 1985 to permit the Legislature to authorize 
stock investments by the Permanent Common School 
Fund, public employee retirement funds, and worker com- 
pensation funds. 

Summary: The State Constitution is amended to allow 
the Emergency Reserve Fund to be invested in such in- 
vestments as the Legislature may authorize by law. 

Votes on Final Passage: 
Senate 42 5 
House 90 3 
Senate (Senate refused to concur) 
House 96 0 (House receded) 


Effective: 30 days after election at which it is approved 


(House amended) 


SSCR 8406 


Resolving to determine whether or not the legislature 
should commence proceedings to remove Judge Grant 
Anderson from office. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Snyder, McCaslin, Franklin and Goings). 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: The Commission on Judicial Conduct re- 
cently completed an investigation of Judge Grant 
Anderson, a superior court judge in Pierce County, for 
violations of the Code of Judicial Conduct. The commis- 
sion found, by clear, cogent and convincing evidence, that 
Judge Anderson violated several provisions of the Code of 
Judicial Conduct in the administration of an estate in 
which he was originally the personal representative. The 
violations involved not revealing to the trustee of the 
estate’s assets nearly $32,000 in secret car payments made 
by a personal friend to the judge; remaining an officer of 
two corporations and conducting corporate business while 
a judge; and failing to report the secret car payments as 
compensation on his public disclosure filings for three 
years. 

The decision of the commission to discipline Judge 
Anderson has been appealed to the state Supreme Court, 
but the court has not issued its decision. 

Article TV, Section 9 of the Washington Constitution 
allows the Legislature, by a three-fourths vote, to remove 
a judge for incompetency, corruption, malfeasance, or 
delinquency in office, or other sufficient cause. 

Summary: Within two weeks of the release of the state 
Supreme Court’s decision on the discipline of Judge Grant 
Anderson, or no later than December 10, 1999, the House 
and Senate Committees on Judiciary must schedule a 
meeting to review the matter. 

Votes on Final Passage: 

Senate 46 2 

House 97 0 (House amended) 

Senate 41 0 (Senate concurred) 


SSCR 8406 
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Sunset Legislation 


Sunset Legislation 


Background: The Legislature adopted the Washington 
State Sunset Act (43.131 RCW) in 1977 in order to im- 
prove legislative oversight of state agencies and programs. 
The sunset process provides for automatic termination of 
selected state agencies, programs, and statutes. One year 
prior to a termination, the Joint Legislative Audit and Re- 
view Committee and the Office of Financial Management 
conduct program and fiscal reviews. These reviews are 
designed to assist the Legislature in determining whether 
agencies and programs should be terminated automatically 
or reauthorized in either their current or modified form 
prior to the termination date. 


Session Summary: Sunset provisions affecting the 
Washington Conservation Corps are repealed. The expira- 
tion of the veterans’ permissive and variable tuition 
exemptions is eliminated. Funding for the Job Skills pro- 
gram is extended without limit. The time for distribution 
of funds to control the apple maggot is extended until June 
30, 2001. The Permit Assistance Center terminates on 
June 30, 1999. 


Programs Removed from Sunset Review 
Washington Conservation Corps SB 5255 (C 280 L 99) 


Veterans’ exemptions from 
higher education tuition SSB 5215 (C 82 L 99) 


Job Skills Program ESSB 5909 (C 121 L 99) 


Programs with Sunset Date Extended 
Fruit and vegetable district fund 


Extended to June 30, 2001 SB 5347 (C 47 L 99) 


Program to Terminate 
Permit Assistance Center 


Terminates June 30, 1999 
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1999-01 Operating Budget Overview 


The 1999 Legislature faced the challenge of balancing competing pressures to spend under the 
Initiative 601 limit, thus preserving capacity for supplemental demands, while funding immediate 
demands for cost-of-living increases for teachers and state employees. 


Under Initiative 601, spending from the state General Fund for the 1999-01 biennium is limited to 
$20.646 billion! . The 1999-01 biennial omnibus operating budget enacted by Chapter 309, Laws 
of 1999, Partial Veto (ESSB 5180) and amended by other legislation? appropriates $20.573 billion? 
from the state General Fund. Combined with the effect of the Governor's vetoes, final 
appropriations are $74 million below the spending limit. 


The total funds operating budget for 1999-01 is $38.9 billion. The total funds operating budget 
represents an increase of 8.8 percent over estimated 1997-99 biennial expenditures for all budgeted 
funds. The state General Fund portion of the operating budget represents a 7.4 percent increase over 
1997-99 biennial state General Fund appropriations. 


Most of the increase in General Fund-State expenditures was provided for education. Funding for 
salary increases for teachers and other costs associated with the public school system totaled $625 
million, or 44 percent of the total General Fund-State increase from the previous biennium. Higher 
education received an additional $330 million, or 23 percent, of the General Fund-State increase. 
Other major portions of the total increase were for the Department of Social and Health Services 
($154 million, 11 percent of the General Fund-State increase) and for state employee salaries, health 
benefits, and increases for contracted vendors ($241 million, 17 percent of the General Fund-State 
increase). 


In March 1999, the Economic and Revenue Forecast Council projected $20.3 billion in General 
Fund-State revenues for the 1999-01 biennium. When combined with an unrestricted beginning fund 
balance of $527 million, the state General Fund had projected resources of $20.8 billion. Revenue 
changes due to legislation reduced resources by $25 million. After appropriations, $208 million in 
unrestricted reserves is expected to carry forward into the 2001-03 biennium and $500 million 
remains in the Emergency Reserve Account. 


! ‘The annual spending limit for fiscal year 2000 is $10.170 billion and for fiscal year 2001 is $10.476 billion. 


Chapter 376, Laws of 1999 (SSB 5967 - nursing home bed capacity); Chapter 379, Laws of 1999, Partial 
Veto (SHB 1165 - capital budget); Chapter 392, Laws of 1999, Partial Veto (SSB 5968 - public hospital facility 
payment); Chapter 12, Laws of 1999, Ist Sp.S., Partial Veto (EHB 2304 - school security); and Chapter 13, Laws of 
1999, Ist Sp.S., Partial Veto (E2SSB 5595 - salmon recovery). 

* Annual General Fund-State expenditures for fiscal year 2000 are $10.159 billion and for fiscal year 2001 
are $10.414 billion. 
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1999-01 State Operating Budget (ESSB 5180) 
Revenues 


During the 1999 Regular and First Special Sessions, the Legislature enacted 32 bills affecting 
revenue. As a result, state General Fund resources were reduced by $25 million. 


A focus this year was on using tax legislation to spur rural economic development. Chapter 311, 
Laws of 1999 (ESHB 2260), redirects the existing local option sales and use tax for distressed 
counties to rural counties, and increases the local option sales and use tax rate from 0.04 to 0.08 
percent. This increase does not raise the overall sales and use tax rate in rural counties, as it is 
credited against the state sales and use tax. Rural counties must use revenues generated from the 
local options tax to pay for public facilities listed in certain economic development or comprehensive 
plans. The legislation also provides some business and occupation (B&O) and public utility tax 
credits aimed at encouraging economic development activities in rural areas. ESHB 2260 reduces 
the state General Fund by $17 million in the 1999-01 biennium, but provides rural county 
governments with $15 million in new revenues. 


Another significant piece of revenue legislation is Chapter 4, Laws of 1999, 1st Sp.S., Partial Veto 
(ESHB 2091), which decreases the state General Fund by $10 million by providing a timber excise 
tax credit for timber harvested under a permit subject to enhanced aquatic resources. This legislation 
is part of the measures being taken to restore salmon runs. The legislation uses the tax credit to 
provide some compensation to timber owners whose harvesting activities are restricted. 


Property tax bills often do not affect the state’s General Fund balance, but property tax shifts occur. 
When a property is exempted, taxes that would have been paid on that property are shifted and paid 
by other property owners. This year the property tax bill with the largest shift is Chapter 203, Laws 
of 1999 (SHB 1345), which exempts rental housing owned or used by nonprofit organizations to 
provide housing for low-income families from property taxes (if certain conditions are met). The 
total shift in state and local property taxes is $8.7 million. There is also a $1.1 million local revenue 
loss but no loss to the state General Fund. 


A few bills also increase revenues. Most notably, Chapter 209, Laws of 1999 (HB 1664), increases 
the state General Fund by $5.3 million by applying real estate excise tax to certain “step 
transactions” involving formation, liquidation, dissolution, or reorganization of a partnership or 
corporation that owns real estate. The revenue increase for local governments is $2.1 million. 
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1999-01 Estimated Revenues and Expenditures 


General Fund-State 
(Dollars in Millions) 


Unrestricted Beginning Balance 526.9 
March Revenue Forecast 20,272.7 
Revenue Legislation -25.0 
Water Quality Account Transfer -26.8 
Other Budget Driven Revenue 28.9 
Total Resources 20,776.7 
Working 601 Spending Limit 20,646.4 
Operating Budget, ESSB 5180 * 20,572.8 
Spending Compared to Limit -73.6 
Emergency Reserve (including interest) 483.9 
Unrestricted Ending Balance ** 208.1 
Total Ending Reserves 692.0 


* Includes amendments to the operating budget by Chapter 376, Laws of 1999 (SSB 5976 - nursing home bed capacity); Chapter 
379, Laws of 1999, Partial Veto (SHB 1165 - capital budget); Chapter 392, Laws of 1999, Partial Veto (SSB 5968 - public hospital 
facility payment); Chapter 12, Laws of 1999, 1st Sp.S., Partial Veto (EHB - school security); and Chapter 13, Laws of 

1999, Ist Sp.S., Partial Veto (E2SSB 5595 - salmon recovery). Appropriations also reflect amounts lapsed due to vetoes and bills 
not passing. 


** Includes $4.1 million repayments of loans from Fish and Wildlife. 
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Washington State Revenue Forecast - March 1999 
1999-01 General Fund-State Revenues by Source 


(Dollars in Millions) 


Property 13.0% 
Business £ Occupation 


18.1% 


Use 3.5% 
Real Estate Excise 3.5% 


Public Utility 2.2% 


All Other 8.3% 


Retail Sales 51.3% 


Sources of Revenue 


Retail Sales 10,405.4 
Business & Occupation 3,673.2 
Property 2,638.0 


Use 707.8 
Real Estate Excise 714.3 
Public Utility 444.6 
All Other 1,689.4 
Total * 20,272.7 


* Reflects the March 1999 Revenue Forecast. 
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Washington State 


General Fund-State Revenues By Source 


Dollars in Millions 


1989-91 1991-93 1993-95 1995-97 1997-99 + 1999-01 * 
Retail Sales 6,446.3 7,163.0 8,020.5 8,541.8 9,623.7 10,405.4 
Business & 2,217.7 2,503.5 3,031.5 3,300. 1 3,565.2 3,673.2 
Occupation 
Property 1,399.4 1,661.8 1,960.4 2,211.7 2,453.9 2,638.0 
Use 481.9 515.1 569.4 626.1 667.5 707.8 
Real Estate Excise 436.8 399.0 493.0 532.6 731.1 714.3 
Public Utility 244.0 292.9 345.2 388.1 419.5 444.6 
All Other 1,397.9 1,817.0 1,780.9 1,729.5 1,797.8 1,689.4 
Total 12,624.0 14,352.3 16,200.9 17,329.9 19,258.7 20,272.7 

Percent of Total 

Retail Sales 51.1% 49.9% 49.5% 49.3% 50.0% 51.3% 
Business & Occupation 17.6% 17.4% 18.7% 19.0% 18.5% 18.1% 
Property 11.1% 11.6% 12.1% 12.8% 12.7% 13.0% 
Use 3.8% 3.6% 3.5% 3.6% 3.5% 3.5% 
Real Estate Excise 3.5% 2.8% 3.0% 3.1% 3.8% 3.5% 
Public Utility 1.9% 2.0% 2.1% 2.2% 2.2% 2.2% 
All Other 11.1% 12.7% 11.0% 10.0% 9.3% 8.3% 
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 


Percent Change from Prior Biennium 


Retail Sales 11.1% 12.0% 6.5% 12.7% 8.1% 
Business & Occupation 12.9% 21.1% 8.9% 8.0% 3.0% 
Property 18.8% 18.0% 12.8% 11.0% 7.596 
Use 6.9% 10.5% 10.0% 6.6% 6.0% 
Real Estate Excise -8.7% 23.6% 8.0% 37.3% -2.3% 
Public Utility 20.0% 17.9% 12.4% 8.1% 6.0% 
All Other 30.0% -2.0% -2.9% 4.0% -6.0% 
Total 13.7% 12.9% 7.0% 11.1% 5.3% 


* Reflects the March 1999 Revenue Forecast. 


Note: Effective January 1999, motor vehicle excise tax was removed from the General Fund due to Referendum 49. Historical 
amounts have been adjusted to be comparable. 
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Rural Tax Package 


ESHB 
E2SSB 


Other Bills 
E2SHB 
EHB 
HB 
SHB 
ESHB 
ESHB 
SHB 
HB 
HB 
ESHB 
SHB 
EHB 
HB 
ESHB 
ESHB 
ESHB 
HB 
SHB 
HB 
SB 
SB 
2SSB 
SSB 
ESB 
ESSB 
SSB 
ESSB 
SSB 
SSB 
SB 


2260 
5594 * 


1143 
1151 
1154 
1345 
1547 
1562 
1623 
1664 
1741 
1887 * 
1969 
2015 
2081 
2090 
2091 * 
2247 
2261 
2273 
2295 
5020 
5021 
5452 
5495 
5564 
5661 
5706 
5712 
5746 
5781 * 
6065 


1999 Revenue Legislation 


General Fund-State 
(Dollars in Thousands) 


Rural County Tax Incentives 
Economic Vitality 


Inmate Funds’ Deductions 

Dairy and Food Laws 

Emergency Medical Services Levy 
Low-Income Rental Housing/Tax Exemption 
Zoo/Aquarium Funding 

Airport Rental/Use Charges 

Tax Code Update 

Real Estate Excise Tax 

Small Business Tax Reporting 
Machinery and Equipment Tax 

Nonprofit Homes for Aging/Tax Exemption 
Year 2000 Liability 

Internet Service Provider Tax Prohibition 
Sellers of Travel 

Salmon and Water/Forest Practice 

Oil Spill Response Tax 

Construction Services/Tax 

Destroyed Property/Taxation 

Agriculture Production/Tax 
Fishing/Hunting License Fees 
Agricultural Research and Education/Tax Exemption 
Public Facilities Districts 

Property Tax Levy Restriction 

Park and Travel Trailer Tax 

Leasehold Excise Tax 

License Fraud 

Motel Liquor Licenses 

Urban Multiple-Unit Dwellings 
Commute Trip Reduction 

Public Corp Property Tax 

Total 


* Partial Veto -- see narrative for details 


1999-01 


-17,487 
-1,108 


-1,215 


Note: HB 2295 will increase biennial revenues by about $11 million; however, some or all of this is reflected in 
the June 1999 official Revenue Forecast. This is because the bill reverses a court decision that became final after 
the revenue forecast was issued. 
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Revenue Legislation 
Rural Development Tax Legislation 


Promoting the Creation and Retention of Jobs -- $17.5 Million General Fund-State Revenue 
Decrease 

Chapter 311, Laws of 1999 (ESHB 2260), decreases the state General Fund by $17.5 million but 
increases local revenues by $15 million. The legislation makes tax changes for rural counties and 
landslide disaster areas. 


Local Option Sales and Use Tax: The existing local option sales and use tax for distressed counties 
is redirected to rural counties. A rural county is defined as a county with a population density of less 
than 100 persons per square mile. All counties currently meet this definition of rural except 
Spokane, Snohomish, Thurston, Island, Pierce, Clark, Kitsap, and King counties. The rate for this 
local option sales and use tax is increased from 0.04 percent to 0.08 percent. The increase to 0.08 
percent takes effect on August 1, 1999, for most rural counties, but the increase does not take effect 
until January 1, 2000, for counties with population densities between 60 and 100 persons per square 
mile, which includes San Juan, Whatcom, Benton, and Cowlitz counties. The rural county optional 
sales tax does not increase the overall sales tax rate as it is credited against the state sales tax. 
Revenues from the rural county optional sales tax may only be used for public facilities listed in 
certain economic development or comprehensive plans. 


Other Tax Changes for Rural Counties: New B&O tax credits are created for businesses located in 
rural counties that provide information technology “help desk” services. New B&O tax credits are 
also allowed for each software manufacturing or computer programming job created in a rural 
county. All new B&O tax credits expire on December 31, 2003. A public utility tax credit is 
provided for light and power businesses that donate to an electric utility rural economic development 
revolving fund. There are limits on the amounts that may be donated, and the credits expire on 
December 31, 2005. The 1.377 percent allocation of motor vehicle excise tax revenues earmarked 
for distressed counties is limited to those counties authorized to collect the 0.04 percent local option 
sales tax on January 1, 1999. 


Landslide Disaster Areas: A temporary sales tax exemption is created for house moving or 
demolition and debris removal from a federally-declared landslide disaster area. 


Enhancing Economic Vitality -- $1.1 Million General Fund-State Revenue Decrease 

Chapter 164, Laws of 1999, Partial Veto (E2SSB 5594), decreases state General Fund revenues by 
$1.1 million and local government revenues by $261,000. The legislation limits the existing 
distressed area sales and use tax deferral program to rural counties, community empowerment zones, 
and counties that contain community empowerment zones; and limits the B&O tax credit for job 
creation to rural counties and community empowerment zones. The measure includes other changes 
related to rural economic development including revisions to the Community Economic 
Revitalization Board (CERB) program, to public facilities loans and grants, public works board and 
water pollution control facilities, and to the development loan fund. The Washington State Housing 
Finance Commission’s outstanding statutory debt limit is increased from $2 billion to $3 billion. 
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The economic vitality committee is created to analyze potential economic development projects of 
statewide significance. (The Governor vetoed three sections: a provision requiring the Joint 
Legislative Audit and Review Committee to conduct performance reviews of the CERB program; 
language duplicated in another bill; and the establishment of an ad hoc economic development 
group.) 


Other Tax Legislation 


Contributing to Salmon and Water Quality Enhancement in Areas Impacted by Forest 
Practices -- $10 Million General Fund-State Revenue Decrease 

Chapter 4, Laws of 1999, Ist Sp.S., Partial Veto (ESHB 2091), decreases the state General Fund by 
$10 million by providing a timber excise tax credit for timber harvested under a permit subject to 
"enhanced aquatic resources requirements." A related bill, Chapter 5, Laws of 1999, 1st Sp.S. (HB 
2303), makes this tax credit effective for timber harvests occurring on and after January 1, 2000. In 
addition to this timber excise tax credit, ESHB 2091 also requires the Forest Practices Board to adopt 
new rules and creates the small forest landowner office in the Department of Natural Resources 
(DNR) to administer the forestry riparian easement program. DNR is authorized to acquire riparian 
open space in the channel migration zones of certain stream types. Enforcement authority of DNR 
and the Department of Ecology is strengthened. The director of the Department of Fish and Wildlife 
is conditionally added to the Forest Practices Board. (The Governor vetoed two sections: a section 
requiring DNR to evaluate public lands that do not provide sufficient shade for streams and a section 
making the act null and void if Alaska does not reduce its salmon harvest levels.) 


Creating a Public Facilities District -- $1.8 Million General Fund-State Revenue Decrease 

Chapter 165, Laws of 1999, (2SSB 5452), decreases the state General Fund by $1.8 million and 
increases local government revenues by $1.8 million. The legislation authorizes certain cities or 
groups of contiguous cities to create public facilities districts (PFD) for purposes of acquiring, 
building, owning, and operating one or more regional convention, conference, or special events 
centers. A city or group of contiguous cities must be located in a county or counties that each have 


less than one million residents in order to qualify. (Counties already have existing authority to create 
PFD.) 


0.033 Percent Sales and Use Tax Credit: A city- or county-created PFD that begins to construct or 
rehabilitate a regional facility before January 1, 2003, may take a 0.033 percent credit against state 
retail sales and use taxes collected within the district. To qualify for the 0.033 percent tax credit, the 
regional center's project costs, including debt service, must equal or exceed $10 million. Also, a 
city- or county-created PFD must provide some matching revenues. A county-created PFD cannot 
take the 0.033 percent tax credit if the county legislative authority already has imposed a sales and 
use tax credit to construct a major league baseball or football stadium. 


Other Tax Changes: After August 1, 2000, both city- and county-created PFDs may impose a 0.2 
percent voter-approved sales and use tax (before August 1, 2000, county-created PFDs may impose 
up to a 0.1 percent rate). Both city- and county-created PFDs may charge taxes on admissions and 
parking fees that preempt any city or county tax of a similar nature. Leasehold interests in both city- 
and county-created PFDs are exempt from tax. A county-created PFD may reauthorize its 2 percent 
hotel/motel tax by a vote of the voters of the district for purposes of funding additional public 
facilities or a regional center. 
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Authorizing Deductions from Inmate Funds -- $1.2 Million General Fund-State Revenue 
Decrease 

Chapter 325, Laws of 1999 (E2SHB 1143), decreases the state General Fund by $1.2 million and 
increases the state Cost of Incarceration Fund by $1.2 million. Local government revenues increase 
$7.4 million. The legislation removes a December 31, 2000, sunset date. Removal of the sunset date 
means that moneys collected from inmates to help cover their imprisonment costs will continue to 
be deposited to the state Cost of Incarceration Fund rather than to the state General Fund. Another 
provision authorizes local governments to charge $10 jail booking fees. Various provisions affecting 
amounts deducted from moneys sent to inmates by friends and family members are also enacted. 


Revising the Machinery and Equipment Tax Exemption for Manufacturers and Processors 
for Hire -- $401,000 General Fund-State Revenue Decrease 

Chapter 211, Laws of 1999, Partial Veto (ESHB 1887), decreases the state General Fund by 
$401,000 and local government revenues by $107,000. The legislation includes logging and rock 
crushing equipment in the sales and use tax exemption for manufacturing machinery and equipment. 
Machinery and equipment used to test manufactured products are also exempted from sales and use 
tax. (The Governor vetoed an emergency clause with the result that the new sales and use tax 
exemption granted for testing equipment takes effect on July 25, 1999, rather than immediately.) 


Restricting Liability for Year 2000 Date-Change Damages -- $143,000 General Fund-State 
Revenue Decrease 

Chapter 369, Laws of 1999 (EHB 2015), decreases the state General Fund by $143,000. The 
legislation grants a grace period to natural persons and small businesses that have taken steps to 
make their computer systems Year 2000 (Y2K) compliant but nonetheless fail to pay excise or 
property taxes on time due to a Y2K computer failure. The Department of Revenue will not assess 
interest or penalties on late taxes during the grace period. However, the Department will begin 
assessing interest and penalties if the taxes remain unpaid 30 days after the Y2K failure was 
corrected or reasonably should have been corrected. The Department of Labor and Industries will 
grant similar grace provisions to employers who are natural persons or small businesses, if the 
employers fail to pay premiums into state accident, medical aid, and supplemental pension funds on 
time due to a Y2K computer failure. Several other provisions not related to taxes or revenues are 
also enacted. 


Providing Clarification and Administrative Simplification for the Leasehold Excise Tax -- 
$90,000 General Fund-State Revenue Decrease 

Chapter 220, Laws of 1999 (ESSB 5661), decreases state General Fund revenues by $90,000 and 
local government revenues by $76,000. The legislation clarifies that use of public lands to remove 
forage and other purchased natural resource products is exempt from leasehold excise tax, with the 
result that grazing permits are exempt. Use of public lands for natural resource energy exploration 
is also exempted from leasehold excise tax. Agricultural product leases are treated the same as other 
types of product leases with the value of the agricultural products being determined on the date that 
the products are sold. 


Providing an Excise Tax Exemption for Property Owned, Operated, or Controlled by a Public 
Corporation -- $25,000 General Fund-State Revenue Decrease 

Chapter 266, Laws of 1999 (SB 6065), decreases state General Fund revenues by $25,000 and local 
government revenues by $77,000. The legislation exempts land owned by a public development 
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authority from in-lieu property tax if the land is either used for public access purposes or was 
acquired for the purpose of remediating and redeveloping blighted property. 


Regulating Motel Liquor Licenses -- $3,000 General Fund-State Revenue Decrease 

Chapter 129, Laws of 1999 (ESSB 5712), decreases state General Fund revenues by $3,000. The 
legislation establishes the motel liquor license fee at $500 annually and removes some restrictions 
on motel liquor licenses. A motel liquor licensee may serve complimentary beer and wine to guests 
at a set time and place. A motel liquor licensee is also permitted to hold other types of liquor 
licenses. An increase in the number of motel liquor licenses is forecasted, and part of these license 
fee revenues will go into the state General Fund. The first biennium number is negative due to a 
transition period. Subsequent state General Fund revenue impacts are positive. 


Changing Provisions Relating to the Adoption of Regulations by Airport Operators -- $3,000 
General Fund-State Revenue Decrease 

Chapter 302, Laws of 1999 (ESHB 1562), decreases the state General Fund by $3,000 and increases 
the state Aeronautics Account by $37,000. The legislation modifies the regulations that airports may 
adopt in order to collect airport fees and impound aircraft. The decrease to the state General Fund 
results from a tax exemption granted to non-residents who keep aircraft at an airport that is jointly 
operated by local governments located in two or more states. There is also an increase in the aircraft 
registration fee from $4 to $8, with these fee revenues going to the Aeronautics Account. 


Updating or Repealing Dairy or Food Laws -- $2,000 General Fund-State Revenue Decrease 
Chapter 291, Laws of 1999 (EHB 1151), decreases the state General Fund by $2,000 and increases 
the state Agricultural Local Account by $267,000. The legislation modifies dairy laws. The 
decrease to the state General Fund results from repealing requirements for milk distributor licenses. 
The increase to the state Agricultural Local Account results from the elimination of a June 30, 2000, 
sunset date. By removing the sunset date, a special assessment on all milk processed in this state 
will continue. Revenues from this special assessment help to fund the food safety program’s budget. 
Other dairy law changes are also made, including requirements for sources of milk for processing 
plants to be licensed or to have out-of-state equivalents of licenses. There are also several other 
changes made, such as changes to the composition and duties of the Dairy Inspection Program 
Advisory Committee and repeal of the Washington Meat Inspection Program. 


Eliminating the Time Limit on Regular Tax Levies for Medical Care and Services -- No 
General Fund-State Revenue Impact 

Chapter 224, Laws of 1999 (HB 1154), has no revenue impact but allows voters to approve 
emergency medical service property taxes for a period of six years, 10 years, or permanently. Voters 
must approve any rate increase above the originally-authorized rate. Separate accounting is required 
to spend revenues raised by a permanent tax. An ordinance or resolution imposing a permanent tax 
is subject to a referendum process. 


Exempting Certain Low-Income Rental Housing from Property Taxes -- No General 
Fund-State Revenue Impact 

Chapter 203, Laws of 1999 (SHB 1345), does not impact the state General Fund but has an $8.7 
million property tax shift and a $1.1 million local government revenue loss. It exempts rental 
housing owned or used by a nonprofit organization from property taxation if three conditions are 
met. One, the benefit of the tax exemption inures to the nonprofit organization. Two, at least 75 
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percent of the filled dwelling units are occupied by households whose incomes are 50 percent or less 
of county median income (adjusted for family size). Three, the rental housing was insured, financed, 
or assisted in all or in part by a local affordable housing levy or by a federal or state program 
administered through the Department of Community, Trade, and Economic Development. If fewer 
than 75 percent of the units are occupied by very low-income households, then a partial property tax 
exemption is available. 


Authorizing a Sales and Use Tax for Zoo and Aquarium Purposes -- No General Fund-State 
Revenue Impact 

Chapter 104, Laws of 1999 (ESHB 1547), provides new local taxing authority, and the local 
government revenue gain will be $11.4 million if this authority is used. The legislation authorizes 
counties with a population between 500,000 and 1 million residents to impose a 0.1 percent local 
sales and use tax for zoo and aquarium purposes. The tax must be requested by a city with a 
population greater than 150,000 and a metropolitan park district, and the tax must be approved by 
voters. The Department of Revenue is required to collect the tax at no cost to the county. If a tax 
is imposed, then a zoo and aquarium advisory authority is created. 


Updating the Tax Code by Making Administrative Clarifications, Correcting Oversights, and 
Deleting Obsolete References -- No General Fund-State Revenue Impact 

Chapter 358, Laws of 1999 (SHB 1623), mostly involves technical changes to the tax code. Revenue 
impact is negligible. The legislation redefines fund-raising activities for purposes of B&O and sales 
tax exemptions. The fund-raising tax exemption is extended to include sales of used books in 
libraries. The requirement that duplicate exemption certificates be sent to the Department of 
Revenue for some exemptions is eliminated. References to the federal Internal Revenue Code are 
updated to January 1, 1999, rather than January 1, 1998, for purposes of the state tax and the probate 
code. A number of technical changes are made and obsolete references in excise statutes are 
removed. 


Simplifying Tax Reporting By Revising the Active Non-Reporting Threshold So That It 
Parallels the Small Business Credit -- No General Fund-State Revenue Impact 

Chapter 357, Laws of 1999 (HB 1741), has no revenue impact. The legislation raises the 
non-reporting threshold from $24,000 to $28,000 so that non-retailing businesses with gross receipts 
of $28,000 per year or less are required to register with the Department of Revenue but do not need 
to file tax returns. The Department of Revenue may allow any taxpayer to file tax returns or 
remittances electronically. 


Exempting Real Property that Will Be Developed by Nonprofit Organizations to Provide 
Homes for the Aging -- No General Fund-State Revenue Impact 

Chapter 356, Laws of 1999 (SHB 1969), has a $246,000 property tax shift and a $32,000 local 
government revenue loss. The legislation moves the date for calculating the number of low-income 
occupants of a nonprofit home for the aging from January 1 to December 31 for the first year of a 
home's operation. (The number of low-income occupants determines a home's eligibility for a full 
or partial property tax exemption.) 
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Continuing a Moratorium That Prohibits a City or Town From Imposing a Specific Fee or Tax 
on an Internet Service Provider -- No General Fund-State Revenue Impact 

Chapter 307, Laws of 1999 (HB 2081), has no revenue impact. The legislation continues a 
prohibition on cities and towns against imposing a specific fee or tax on an Internet service provider 
until July 1, 2002. The prohibition would have expired July 1, 1999, 


Reducing the Account Balance Requirements Necessary for the Imposition of the Oil Spill 
Response Tax -- No General Fund-State Revenue Impact 

Chapter 7, Laws of 1999, Ist Sp.S. (ESHB 2247), decreases revenues in the state’s Oil Spill 
Response Account by $500,000. The legislation allows the State Treasurer to transfer $1 million 
from the Oil Spill Response Account to the Oil Spill Administration Account. The cap on the Oil 
Spill Response Account is decreased from $10 million to $9 million, and the fund balance level for 
re-imposing the oil spill response tax is decreased from $9 million to $8 million. The Legislature 
is required to convene a work group to provide recommendations for an oil spill risk management 
plan. 


Clarifying the Phrase “Services Rendered in Respect to Constructing” for Business and 
Occupation Tax Purposes -- No General Fund-State Revenue Impact 

Chapter 212, Laws of 1999 (HB 2261), has no revenue impact. The legislation limits wholesaling 
B&O tax treatment to services that are directly related to construction, building, repairing, 
improving, and decorating of buildings or structures. The service B&O tax rate applies to 
engineering, architectural, survey, flagging, accounting, legal, consulting, management, or 
administrative services. 


Changing Provisions Relating to Taxation of Destroyed Property -- No General Fund-State 
Revenue Impact 

Chapter 8, Laws of 1999, Ist Sp.S. (SHB 2273), has a $91,000 property tax shift and a $26,000 local 
government revenue loss. The legislation reduces the property tax on destroyed property or property 
damaged by a natural disaster in the year in which the damage occurs rather than the following year. 


Providing That Growing or Packing Agricultural Products Is Not a Manufacturing Activity 
for Tax Purposes -- No General Fund-State Revenue Impact 

Chapter 9, Laws of 1999, Ist Sp.S. (HB 2295), increases state General Fund revenues by $11 
million, but some or all of this increase is already in the most recent official revenue forecast. This 
is because the legislation reverses a court decision that became final after the revenue forecast was 
issued. As a result, this legislation will have no revenue impact compared to the revenue forecast. 
The legislation excludes farming and the packing of agricultural products from the definition of 
manufacturing for excise tax purposes. Thus, businesses packing agricultural products are no longer 
eligible for the distressed area tax incentive programs and the growing and packing of agricultural 
products are not subject to B&O tax. Tax changes made by this legislation apply prospectively and 
retroactively. 


Exempting Certain Nonprofit Organizations from Property Taxation -- No General 
Fund-State Revenue Impact 

Chapter 139, Laws of 1999 (SB 5021), has a $3,000 property tax shift and negligible local 
government revenue losses. The legislation exempts demonstration farms and related facilities from 
property taxation if owned by a nonprofit organization and used by a state university for agricultural 
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research and education programs. Any new property tax exemption for a nonprofit organization is 
subject to standard restrictions on the use of the property unless the act creating a new exemption 
specifically excludes a standard restriction from applying. 


Repealing a Restriction on Regular Property Tax Levies -- No General Fund-State Revenue 
Impact 

Chapter 96, Laws of 1999 (SSB 5495), has no revenue impact. The legislation allows a property 
taxing district that has not imposed a tax since 1985 to retain its levy capacity. 


Taxation of Park Trailers and Travel Trailers -- No General Fund-State Revenue Impact 
Chapter 92, Laws of 1999 (ESB 5564), has a $468,000 property tax shift and $61,000 local 
government revenue loss. The legislation makes park trailers that are permanently sited subject to 
property taxes. A park trailer is permanently sited if it is placed on blocks or posts with connections 
for water, sewer, or other utilities. There is no requirement to place the park trailer on a permanent 
foundation, and the utility connections need not be fixed pipe connections. 


Modifying Certain Exemption Language for New and Rehabilitated Multiple-Unit Dwellings 
in Urban Centers -- No General Fund-State Revenue Impact 

Chapter 132, Laws of 1999 (SSB 5746), has a $347,000 property tax shift and $45,000 local 
government revenue loss. The legislation exempts multiple-unit housing in urban centers from 
property tax in the year following approval of the exemption rather than two years after approval. 
The April 1 deadline for submitting exemption applications is removed. Applications may be 
submitted at any time. 


Extending the Commute Trip Tax Reduction Credit -- No General Fund-State Revenue Impact 
Chapter 402, Laws of 1999, Partial Veto (SSB 5781), has no General Fund impact, because the 
General Fund must be fully reimbursed for any tax credits taken. The legislation extends the sunset 
of the commute trip reduction tax credit from December 2000 until December 2006. The B&O and 
public utility tax credits may be taken not only by employers but also by property managers who 
provide commuting incentives to persons employed at work sites managed by the property managers. 
The maximum annual amount of tax credit is increased from $1.5 million to $2.25 million. The 
initial $1.5 million of reimbursement to the General Fund continues to come from the Air Pollution 
Control Account. Amounts to reimburse the General Fund in excess of $1.5 million are drawn 
equally from the Transportation Account and the Public Transportation Systems Account, subject 
to appropriation. (The Governor vetoed the extension of the tax credits through December 2006, 
with the result that the credits expire in December 2000. The Governor also vetoed an emergency 
clause that would have made the act take effect immediately.) 


Modifying and Sunsetting Provisions Related to Sellers of Travel -- $64,000 General 
Fund-State Revenue Increase 

Chapter 238, Laws of 1999 (ESHB 2090), increases state General Fund revenues by $64,000. The 
legislation clarifies that a separate registration fee must be paid for each office or business location 
operated by a travel business. The fee per additional business location is $234. Certain 
recordkeeping and disclosure requirements imposed on sellers of travel under the registration 
program are relaxed. Requirements to maintain trust accounts are also eliminated under certain 
circumstances. 
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Allowing Dealers of Recreational Licenses to Collect a Fee of at Least Two Dollars for Each 
License Sold -- $240,000 General Fund-State Revenue Increase 

Chapter 243, Laws of 1999 (SB 5020), increases the state General Fund by $240,000, because 
short-term shellfish and seaweed licenses are re-established. Dealers of recreational licenses are also 
allowed to collect and retain a fee of at least $2 for each license sold. Other changes are also made. 


Decriminalizing License Fraud and Establishing a License Fraud Task Force in the 
Washington State Patrol -- $1.6 Million General Fund-State Revenue Increase 

Chapter 277, Laws of 1999 (SSB 5706), increases state General Fund revenues by $1.6 million, State 
Patrol Highway Account revenues by $1.1 million, and local government revenues by $250,000. 
Increases to the state Transportation Fund, Motor Vehicle Fund, and other motor vehicle excise tax 
funds together add to $1.2 million. The decrease to the state Public Safety and Education Account 
is $332,000. The legislation eliminates criminal penalties for license fraud. Individuals who license 
a vehicle, aircraft, vessel, trailer, or camper in another state to avoid paying Washington taxes or fees 
are liable for a minimum penalty of $1,000 and a maximum penalty of $10,000. 


Preventing the Use of Step Transactions to Avoid Real Estate Excise Tax -- $5.3 Million 
General Fund-State Revenue Increase 

Chapter 209, Laws of 1999 (HB 1664), increases state General Fund revenues by $5.3 million and 
local government revenues by $2.1 million. The legislation applies real estate excise tax to certain 
“step transactions” involving formation, liquidation, dissolution, or reorganization of a partnership 
or corporation that owns real estate. The tax applies if a series of transactions transfers control of 
the partnership or corporation within a 12-month period. 
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Legislative 

Judicial 

Governmental Operations 
DSHS 

Other Human Services 
Natural Resources 
Transportation 

Total Education 
Public Schools 

Higher Education 
Other Education 
Special Appropriations 
Total Budget Bill 


Other Appropriations 
Statewide Total 


Washington State Operating Budget 


1997-99 Expenditure Authority 


TOTAL STATE 
(Dollars in Thousands) 


General Fund-State 


1997-99 


126,659 
117,854 
2,378,961 
11,074,351 
2,844,080 
915,743 
1,396,695 
15,005,122 
9,610,676 
5,300,152 
94,294 
1,815,836 


Total All Funds 
1999 Supp 


-30 
-971 
52,790 
-31,202 
-98,158 
10,011 
-1,373 
87,275 
86,564 
711 

0 
59,544 


1997-99 1999 Supp Rev 1997-99 
113,974 -30 113,944 
60,553 -537 60,016 
348,917 13,808 362,725 
4,912,039 -20,388 4,891,651 
1,018,754 -6,810 1,011,944 
245,199 7,729 252,928 
39,506 259 39,765 
11,076,228 21,025 11,097,253 
8,817,896 20,966 8,838,862 
2,208,291 59 2,208,350 
50,041 0 50,041 
1,260,822 56,881 1,317,703 
19,075,992 71,937 19,147,929 
7,730 0 7,730 
19,083,722 71,937 19,155,659 


35,683,031 


126,629 
116,883 
2,431,751 
11,043,149 
2,745,922 
925,754 
1,395,322 
15,092,397 
9,697,240 
5,300,863 
94,294 


1,875,380 


35,753,187 


7,730 
35,760,917 


Note: Includes all operating appropriations from both the omnibus and transportation budgets enacted through the May 1999 Special 


Session of the Legislature. 
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Washington State Operating Budget 


1997-99 Expenditure Authority 


LEGISLATIVE AND JUDICIAL 
(Dollars in Thousands) 


House of Representatives 

Senate 

Jt Leg Audit & Review Committee 
Legislative Transportation Comm 
LEAP Committee 

Office of the State Actuary 

Joint Legislative Systems Comm 
Statute Law Committee 

Total Legislative 


Supreme Court 

State Law Library 

Court of Appeals 

Commission on Judicial Conduct 
Office of Administrator for Courts 
Office of Public Defense 

Total Judicial 


Total Legislative/Judicial 


General Fund-State 


1997-99 


50,128 
40,195 
3,261 
0 
2,745 

0 
10,860 
6,785 
113,974 


174,527 


1999 


Supp 


Rev 1997-99 


1997-99 


50,153 
40,220 
4,761 
4,172 
3,165 
1,681 
12,840 


-567 


173,960 


117,854 


244,513 


Total All Funds 
1999 Rev 1997-99 
Supp 
-18 50,135 
-12 40,208 
0 4,761 
0 4,172 
0 3,165 
0 1,681 
0 12,840 
0 9,667 
-30 126,629 
0 9,453 
0 3,554 
11 20,658 
5 1,411 
-387 70,304 
-600 11,503 
-971 116,883 
-1,001 243,512 


Note: Includes all operating appropriations from both the omnibus and transportation budgets enacted through the May 1999 Special 


Session of the Legislature. 
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Office of the Governor 

Office of the Lieutenant Governor 
Public Disclosure Commission 
Office of the Secretary of State 
Governor’s Office of Indian Affairs 
Asian/Pacific-American Affrs 

Office of the State Treasurer 

Office of the State Auditor 

Comm Salaries for Elected Officials 
Office of the Attorney General 
Caseload Forecast Council 

Dept of Financial Institutions 

Dept Community, Trade, Econ Dev 
Economic & Revenue Forecast Council 
Office of Financial Management 
Office of Administrative Hearings 
Department of Personnel 

State Lottery Commission 
Washington State Gambling Comm 
WA State Comm on Hispanic Affairs 
African-American Affairs Comm 
Personnel Appeals Board 
Department of Retirement Systems 
State Investment Board 

Department of Revenue 

Board of Tax Appeals 

Municipal Research Council 
Minority & Women’s Business Enterp 
Dept of General Administration 
Department of Information Services 
Office of Insurance Commissioner 
State Board of Accountancy 
Forensic Investigations Council 
Washington Horse Racing Commission 
WA State Liquor Control Board 
Utilities and Transportation Comm 
Board for Volunteer Firefighters 
Military Department 

Public Employment Relations Comm 
Growth Management Hearings Board 
State Convention and Trade Center 
Total Governmental Operations 


Washington State Operating Budget 


1997-99 Expenditure Authority 
GOVERNMENTAL OPERATIONS 


(Dollars in Thousands) 


1997-99 


10,588 


565 
2,830 
15,869 
463 


118,480 
905 
21,836 


130,606 
1,774 
3,394 

0 
2,580 


348,917 


General Fund-State 


1999 Supp Rev 1997-99 
0 10,588 

0 565 
257 3,087 
-10 15,859 
0 463 

0 401 

0 0 

0 1,881 
63 137 
85 8,077 
0 879 

0 0 
1,000 119,480 
0 905 
-5 21,831 
0 0 

0 0 

0 0 

0 0 

0 407 

0 338 

0 0 

0 0 

0 0 

0 130,606 

0 1,774 

0 3,394 

0 0 
-55 2,525 
0 0 

0 0 

0 0 

0 0 

0 0 

0 2,897 

0 0 

0 0 
12,473 30,465 
0 3,532 

0 2,634 

0 0 
13,808 362,725 


1997-99 


11,841 


565 
2,830 
25,905 
463 

401 
12,382 
40,386 
74 
140,382 
879 
15,706 
323,916 
905 
58,311 
19,665 
28,879 
688,558 
18,633 
407 

338 
1,539 
37,798 
10,303 
138,812 
1,774 
4,019 
2,357 
116,146 
233,233 
22,331 
978 

12 
4,828 
135,423 
25,268 
529 
218,625 


2,378,961 


Total All Funds 
1999 
Supp 


63 
3,519 


Rev 1997- 
99 
11,841 
565 
3,087 
25,920 
463 
401 
12,382 
40,378 
137 
143,901 
879 
15,706 
324,916 
905 
58,306 
19,665 
28,879 
688,558 
18,633 
407 
338 
1,539 
37,910 
10,303 
138,812 
1,774 
4,019 
2,357 
116,091 
233,233 
22,331 
1,001 
12 
4,828 
135,423 
25,268 
529 
266,494 
3,532 
2,634 


27,394 


2,431,751 


Note: Includes all operating appropriations from both the omnibus and transportation budgets enacted through the May 1999 Special 


Session of the Legislature. 
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Dept of Social & Health Services 


WA State Health Care Authority 
Human Rights Commission 

Bd of Industrial Insurance Appeals 
Criminal Justice Training Comm 
Department of Labor and Industries 
Indeterminate Sentence Review Board 
Department of Health 

Department of Veterans’ Affairs 
Department of Corrections 

Dept of Services for the Blind 
Sentencing Guidelines Commission 
Department of Employment Security 
Total Other Human Services 


Total Human Services 
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HUMAN SERVICES 
(Dollars in Thousands) 


1997-99 


4,912,039 


12,633 
4,487 

0 

300 
13,833 
2,061 
136,322 
19,949 
822,442 


General Fund-State 
1999 Supp 


Rev 1997-99 


4,891,651 


12,633 
4,487 

0 

300 
13,818 
2,061 
129,295 
19,763 


1997-99 


11,074,351 


572,185 
6,190 
21,592 
14,125 
384,147 
2,061 
507,113 
53,655 
845,896 
15,107 
1,427 
420,582 


Total All Funds 


1999 
Supp 


-31,202 


-82,524 


1,018,754 


5,930,793 


-27,198 


1,011,944 


5,903,595 


2,844,080 


13,918,431 


-129,360 


Rev 1997-99 


11,043,149 


489,661 
6,190 
21,592 
14,125 
384,897 
2,061 
492,017 
53,923 
844,340 
15,107 
1,427 


420,582 


2,745,922 


13,789,071 


Children and Family Services 
Juvenile Rehabilitation 
Mental Health 
Developmental Disabilities 
Long-Term Care Services 
Economic Services 

Alcohol & Substance Abuse 
Medical Assistance Payments 
Vocational Rehabilitation 
Administration/Support Svcs 
Child Support Services 
Payments to Other Agencies 
Total DSHS 
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Washington State Operating Budget 
1997-99 Expenditure Authority 


DEPARTMENT OF SOCIAL & HEALTH SERVICES 


(Dollars in Thousands) 


General Fund-State 


1997-99 1999 Supp 
414,488 -16,032 
164,886 -4,221 
488,210 1,008 
449,025 487 
834,599 -4,225 

1,020,443 -5,046 
30,789 1,451 
1,348,187 4,485 
17,649 300 
51,370 -227 
42,309 1,944 
50,084 -312 
4,912,039 -20,388 


Rev 1997- 


398,456 
160,665 
489,218 
449,512 
830,374 
1,015,397 
32,240 
1,352,672 
17,949 
51,143 
44,253 


4,891,651 


1997-99 


671,520 
209,294 
957,283 
845,694 
1,749,297 
1,967,058 
190,630 
4,000,043 
99,633 
94,546 
220,303 
69,050 
11,074,351 


Total All Funds 


1999 Supp 


25,177 
-8,885 
-5,791 
651 
-15,276 
-70,326 
1,471 
35,405 
-203 


Rev 1997-99 


696,697 
200,409 
951,492 
846,345 
1,734,021 
1,896,732 
192,101 
4,035,448 
99,430 
94,500 
225,924 
70,050 
11,043,149 
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Columbia River Gorge Commission 
Department of Ecology 

WA Pollution Liab Insurance Program 
State Parks and Recreation Comm 
Interagency Comm for Outdoor Rec 
Environmental Hearings Office 

State Conservation Commission 

Dept of Fish and Wildlife 

Department of Natural Resources 
Department of Agriculture 


Total Natural Resources 


Washington State Operating Budget 


1997-99 Expenditure Authority 


NATURAL RESOURCES 
(Dollars in Thousands) 


1997-99 


435 
52,769 
0 
41,084 
0 
1,553 
4,678 
80,809 
48,126 
15,745 


General Fund-State 


1999 
Supp 


Rev 1997- 
99 


435 
52,757 
0 
41,062 
0 
1,597 
4,678 
80,783 
55,871 
15,745 


1997-99 


877 
249,949 
2,154 
75,960 
2,999 
1,553 
5,118 
255,133 
240,424 
81,576 


Total All Funds 
1999 
Supp 


245,199 


252,928 


915,743 


Rev 1997-99 


877 
249,958 
2,154 
75,867 
2,999 
1,597 
5,118 
257,478 
248,130 
81,576 
925,754 


Note. Includes all operating appropriations from both the omnibus and transportation budgets enacted through the May 1999 Special 


Session of the Legislature. 
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Board of Pilotage Commissioners 
Washington State Patrol 

WA Traffic Safety Commission 
Department of Licensing 
Department of Transportation 
Marine Employees’ Commission 
Transportation Commission 


Total Transportation 


Washington State Operating Budget 


1997-99 Expenditure Authority 
TRANSPORTATION 
(Dollars in Thousands) 


General Fund-State 


1997-99 1999 Rev 1997- 1997-99 
Supp 99 

0 0 0 275 

30,103 64 30,167 285,947 

0 0 0 6,907 

9,403 195 9,598 175,230 

0 0 0 927,178 

0 0 0 354 

0 0 0 804 

39,506 259 39,765 1,396,695 


Total All Funds 
1999 Supp Rey 1997-99 


0 275 
325 286,272 

0 6,907 
1,035 176,265 
-2,733 924,445 
0 354 

0 804 
-1,373 1,395,322 


Note: Includes all operating appropriations from both the omnibus and transportation budgets enacted through the May 1999 Special 


Session of the Legislature. 
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Washington State Operating Budget 


1997-99 Expenditure Authority 
EDUCATION 
(Dollars in Thousands) 


General Fund-State Total All Funds 
1997-99 1999 Rev 1997- 1997-99 1999 Rev 1997- 
Supp 99 Supp 99 
Public Schools 8,817,896 20,966 8,838,862 9,610,676 86,564 9,697,240 
Higher Education Coordinating Board 193,251 -1 193,250 207,138 471 207,609 
University of Washington 577,911 2,000 579,911 2,460,196 2,180 2,462,376 
Washington State University 341,019 -945 340,074 737,935 -945 736,990 
Eastern Washington University 78,774 -103 78,671 143,267 -103 143,164 
Central Washington University 75,993 18 76,011 140,422 18 140,440 
The Evergreen State College 41,009 -65 40,944 72,639 -65 72,574 
Spokane Intercoll Rsch 8 Tech Inst 0 0 0 3,771 0 3,771 
Joint Center for Higher Education 1,469 0 1,469 6,101 0 6,101 
Western Washington University 96,773 -248 96,525 190,320 -248 190,072 
Community/Technical College System 802,092 -597 801,495 1,338,363 -597 1,337,766 
Total Higher Education 2,208,291 59 2,208,350 5,300,152 711 5,300,863 
State School for the Blind 7,470 0 7,470 7,888 0 7,888 
State School for the Deaf 12,935 0 12,935 12,935 0 12,935 
Work Force Trng & Educ Coord Board 3,278 0 3,278 38,152 0 38,152 
State Library 15,164 0 15,164 21,981 0 21,981 
Washington State Arts Commission 4,028 0 4,028 4,718 0 4,718 
Washington State Historical Society 5,403 0 5,403 6,857 0 6,857 
East Wash State Historical Society 1,763 0 1,763 1,763 0 1,763 
Total Other Education 50,041 0 50,041 94,294 0 94,294 
Total Education 11,076,228 21,025 11,097,253 15,005,122 87,275 15,092,397 
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Washington State Operating Budget 


1997-99 Expenditure Authority 
PUBLIC SCHOOLS 
(Dollars in Thousands) 


General Fund-State Total All Funds 
1997.99 1999 Rev 1997- 1997-99 1999 Rev 1997- 
Supp 99 Supp 99 

OSPI & Statewide Programs 78,594 152 78,746 174,956 152 175,108 
General Apportionment 6,879,248 -24,032 6,855,216 6,879,248 -24,032 6,855,216 
Pupil Transportation 354,607 -3,821 350,786 354,607 -3,821 350,786 
School Food Services 6,175 0 6,175 265,215 0 265,215 
Special Education 750,092 -594 749,498 893,198 -594 892,604 
Traffic Safety Education 0 0 0 16,883 -697 16,186 
Educational Service Districts 9,021 0 9,021 9,021 0 9,021 
Levy Equalization 168,351 -3,019 165,332 168,351 -3,019 165,332 
Elementary/Secondary School Improv 0 0 0 255,987 0 255,987 
Institutional Education 35,493 -29 35,464 44,041 -29 44,012 
Ed of Highly Capable Students 11,822 -25 11,797 11,822 -25 11,797 
Education Reform 40,622 -50 40,572 40,855 -50 40,805 
Transitional Bilingual Instruction 62,896 640 63,536 62,896 640 63,536 
Learning Assistance Program (LAP) 121,224 -592 120,632 121,224 -592 120,632 
Block Grants 105,152 -185 104,967 105,152 -185 104,967 
Compensation Adjustments 194,599 -529 194,070 194,599 -529 194,070 
Common School Construction 0 53,050 53,050 12,621 119,345 131,966 
Total Public Schools 8,817,896 20,966 8,838,862 9,610,676 86,564 9,697,240 
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Washington State Operating Budget 


1997-99 Expenditure Authority 
SPECIAL APPROPRIATIONS 


(Dollars in Thousands) 
General Fund-State Total All Funds 
1997-99 1999 Rev 1997- 1997-99 1999 Rev 1997- 
Supp 99 Supp 99 
Bond Retirement and Interest 982,138 -5,577 976,561 1,389,923 -5,577 1,384,346 
Special Approps to the Governor 29,830 64,000 93,830 66,015 67,000 133,015 
Sundry Claims 193 188 381 196 225 421 
State Employee Compensation Adjust 89,061 -330 88,731 200,102 -704 199,398 
Contributions to Retirement Systems 159,600 -1,400 158,200 159,600 -1,400 158,200 
Total Budget Bill 1,260,822 56,881 1,317,703 1,815,836 59,544 1,875,380 
Other Appropriations 7,730 0 7,730 7,730 0 7,730 
Total Special Appropriations 1,268,552 56,881 1,325,433 1,823,566 59,544 1,883,110 


Note: Includes all operating appropriations from both the omnibus and transportation budgets enacted through the May 1999 Special 
Session of the Legislature. 
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Fiscal Issues of Statewide Significance 
Education is the Top Budget Priority 


The major challenge facing state budget writers in the 1999 legislative session was public school 
finance. Recent legislatively-authorized cost-of-living adjustments had not kept pace with inflation. 
And, Washington has had lower beginning teacher salaries compared to California, Oregon, and 
Arizona and compared to many other occupations available to college graduates. With the new 
higher academic standards taking hold, and high student performance expectations, attracting the 
best and the brightest college students to the profession and retaining high quality teachers is critical 
to the success of education reform. 


To address these issues, the final legislative budget contains $422 million for compensation increases 
for K-12 employees, including: 


. An across-the-board 3 percent cost-of-living increase each year for teachers, administrators, 
and classified staff. 

° Beginning teacher salary increases of 7 percent and additional smaller increases through the 
fifth year (impacting about 24 percent of the teachers). 

. A 2 percent increase for teachers with 16 or more years of experience (impacting about 38.5 
percent of the teachers). 

. Three learning improvement days added to the salary schedule, equivalent to a 1.7 percent 


increase in compensation. 
Endangered Species Listings of Salmon 


In March of this year, coastal and Puget Sound salmon species were listed as threatened under the 
federal Endangered Species Act (ESA), adding to existing listings in the Columbia River, the Snake 
River, and northeast Washington. Now more than three-quarters of the state is affected by ESA 
listings. To improve salmon habitat, areas with a listed species may face restrictions on water use, 
land use, and forest practices, and there may also be restrictions on sport and commercial fish 
harvest. 


Three principles guided the shaping of the salmon restoration package: 


° To ensure coordination and accountability, the budget distributes planning and 
project-related grant funds through a central Salmon Recovery Funding Board. 

. To enhance non-regulatory approaches to salmon recovery, funding is provided for voluntary 
watershed planning and salmon recovery activities. 

° To ensure state agencies have the capacity to address factors contributing to salmon decline, 


funding is provided to enforce existing laws and regulations governing habitat and harvest. 


In total, the operating, capital, and transportation budgets provide $223.2 million for salmon recovery 
activities. The operating budget provides $16.2 million state General Fund, $17.5 million from the 
Salmon Recovery Account, $2.0 million from the Forest Development Account, and $29.6 million 
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in federal funds for salmon recovery activities including technical assistance, monitoring, and 
development of new forest practices rules. The capital budget provides $30.8 million from the 
Salmon Recovery Account, $92.9 million in federal funds, and $13.3 million in other funds for 
salmon recovery projects including continuing the conservation reserve enhancement program, a 
small forest landowner easement program, and funding for the newly-created Salmon Recovery 
Funding Board. The transportation budget provides $21.0 million in other funds for mitigating 
transportation projects and developing a programmatic permitting process. In addition, Chapter 4, 
Laws of 1999, 1st Sp.S., Partial Veto (ESHB 2091 - forest practices/salmon recovery), recognizes 
the financial burdens of the new forestry rules on forest landowners and provides a reduction in the 
state timber excise tax of $10.1 million. 


Dividends from Economic Prosperity and Additional Revenue Sources 


Going into the 1999-01 budget cycle, lower pension contribution rates, declining welfare caseloads, 
and tobacco settlement proceeds will allow over $850 million in cost avoidances to the General 
Fund. 


In particular, higher-than-anticipated investment returns on pension trust funds and changes in 
long-term economic assumptions will result in significant reductions in the amount of pension 
contributions the state will make next biennium. The state’s contributions from the General Fund 
to the Teachers’ Retirement System, the Public Employees’ Retirement System and the Law 
Enforcement Officers’ and Fire Fighters’ Retirement System will be $307 million less in the 1999-01 
biennium compared to the 1997-99 biennium due to these favorable factors. 


Since the passage of state welfare reform legislation in 1997 and with the impact of a strong 
economy, welfare caseloads have declined by one-third and are expected to decrease by another 10 
percent in the upcoming biennium. While maintaining the required level of state spending, these 
lower caseloads will allow $246 million in state savings. At the same time, federal funding will 
allow re-investments in support services for people working their way off public assistance. 


On November 29, 1998, the Attorney General announced the national settlement of a lawsuit against 
the four major tobacco manufacturers. Washington State’s share of the settlement funds for the 
1999-01 biennium is expected to be $323 million. Of this amount, $223 million is deposited into 
the Health Services Account, which primarily funds health care for families with incomes up to 200 
percent of the federal poverty level. Combined with revenue coming to the state through rural public 
hospital re-financing (Pro-Share), fully $254 million in health care costs did not have to be borne by 
the state General Fund. 


Finally, cigarette and tobacco products taxes were re-directed to fund Salmon Recovery efforts and 
solve the shortfall in the Violence Reduction and Drug Enforcement Account. This action averted 
$54 million of General Fund-State expenditures without using any capacity under the Initiative 601 
spending limits. 
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Legislative 


Appropriations to legislative agencies provide carryforward funding for statutory duties, as well as 
enhancements in selected areas. 


Through the House of Representatives and the Senate, funding is provided to support the 
redistricting process and to continue the independent operation of the Legislative Ethics Board. In 
addition, Project Citizen, a program to promote participation in government by middle school 
students, is provided funding. One-time funding is also provided for the Senate to do a study of 
policies and practices for setting information services rates paid by state agencies. 


The Office of the State Actuary is provided funding to conduct a study of local government liabilities 
for the Law Enforcement Officers’ and Firefighters’ Retirement System medical benefits, and for 
an audit of the division of assets of the Public Employees Retirement System and the Washington 
School Employees’ Retirement System. 


Judicial 


Court of Appeals 

Funding is provided to increase the number of judicial and non-judicial staff and to provide 
compensation adjustments for existing staff. In accordance with Chapter 75, Laws of 1999 (SB 
5037), $338,000 is provided for an additional judge and support staff for Division II in Tacoma 
starting July 1, 2000. In addition, $488,000 is provided for five new non-judicial staff to support the 
increased workload in the three divisions. For existing staff, a total of $300,000 is provided for 
compensation adjustments based on recruitment and retention difficulties, new duties assigned, or 
salary inversion or compression. 


Office of the Administrator for the Courts 

A total of $10.1 million is provided for the continued maintenance and improvements to the judicial 
information system. Funding is provided to replace aging computer equipment in local courts, to 
enhance disaster recovery capabilities to improve access to court information, and to hire additional 
staff for information technology maintenance and enhancements. 


Funding is also provided for a unified family court pilot program. The sum of $200,000 will support 
a unified court that will oversee juvenile offender, child dependency, family reconciliation, 
dissolution, domestic violence, and other proceedings. 


Office of Public Defense 

Funding in the amount of $558,000 is provided to increase the reimbursement to private attorneys 
for the provisions of indigent defense services at the appellate court level. The funding seeks to 
equalize case reimbursement rates across the state. 


The sum of $51,000 is provided to implement Chapter 303, Laws of 1999 (HB 1599), which creates 
a mechanism to reimburse counties for extraordinary criminal justice costs associated with 
aggravated murder cases. The procedures put in place by the legislation will allow petitions by local 
authorities to be prioritized for consideration by the Legislature. 
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Governmental Operations 


Public Disclosure Commission 

The amount of $414,000 is provided for increased electronic filing and document access services for 
candidates, political action committees, and the public. This allows for greater public disclosure of 
political information through the Internet. 


Office of the Attorney General 

Funding in the amount of $1.9 million is provided for legal services staff to address the increasing 
number of parental rights termination cases. The number of cases referred to the Attorney General 
(AG) increased by 47 percent from 1994 to 1997, and this funding will enable the AG to cut the time 
from referral to filing in half. 


Department of Community, Trade, and Economic Development 

Over $7.5 million in funding is provided to address housing needs for homeless families with 
children. The sum of $5.0 million will be used to provide transitional housing assistance, while an 
additional $2.5 million will be used for grants to emergency shelters providing temporary assistance 
to homeless families. 


Funding is provided to increase the guardian ad litem representation of children in dependency 
hearings. The amount of $1.0 million will be used to train and oversee additional volunteers for 
court appointed special advocate programs. 


Funding is provided for emergency food assistance. The amount of $2.0 million will be used to 
enhance the operations and food purchases of food banks and food distribution centers. 


State Lottery Commission 

Funding is provided for the addition of a third drawing to the Quinto and Lucky for Life games, 
implementation of second-chance drawings for Lotto, an expansion of the capacity and number of 
Instant Ticket Vending Machines, and customer service enhancements. As a result, General Fund 
revenues are likely to increase by $21.4 million in the 1999-01 biennium. 


Department of Revenue 

The amount of $1.2 million is provided for staff and technology resources to fully implement a 
system that will allow businesses to file and pay their tax returns over the Internet. The Department 
estimates that 35,000 businesses will use the system by the end of fiscal year 2000. 


Military Department 

State matching funds are provided with Federal Emergency Management Agency (FEMA) assistance 
for repairing damages caused by storms, floods, and landslides that have occurred in recent years, 
including Washington State’s seven current FEMA-declared disasters. Over $19.0 million in state 
funds and $94.7 million in federal funds are provided for these disasters. 


Through the capital budget, $3 million is provided for emergency services readiness centers in 
Bremerton, Yakima, and Spokane. The Military Department will determine levels of funding for 
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each center based on the needs at each site. Itis anticipated that federal funding will be available 
to support some of the necessary improvements to these facilities. 


Human Services 


The Human Services area is separated into two sections: The Department of Social and Health 
Services (DSHS) and Other Human Services. The DSHS budget is displayed by program division 
in order to better describe the costs of particular services provided by the Department. The Other 
Human Services section displays budgets at the department level, and includes the Department of 
Corrections, the Department of Labor and Industries, the Employment Security Department, the 
Health Care Authority, the Department of Health, and other human services related agencies. 


Vendor Rate Increase 

The budget provides $128.7 million in state and federal funds to support a 2 percent vendor rate 
increase on July 1, 1999, and again on July 1, 2000. This cost-of-living increase will be provided 
to individuals and organizations that contract with several state agencies to provide certain social and 
health services. 


Department of Social & Health Services 


Children and Family Services 

The budget provides $2.6 million from General Fund-State and $195,000 from General Fund-Federal 
to develop short-term housing for homeless teenagers in “Hope Centers” and long-term housing in 
“Responsible Living Skills Centers,” where teens will learn self-sufficiency skills. Funding for 
chemical dependency assessments and treatment is provided through the Division of Alcohol and 
Substance Abuse. The Washington State Patrol will facilitate communication with the Missing 
Children’s Clearinghouse, and the Washington State Institute for Public Policy will conduct a study 
to review the effectiveness of the program. 


Amounts of $13.4 million General Fund-State and $8.3 million General Fund-Federal are provided 
for foster care enhancements. Increased funding is provided to cover inflation of rates paid for foster 
care over and above the vendor rate increase and to pay for first aid/CPR and HIV/AIDS training for 
foster parents. When foster children damage a foster parent’s property, the state currently reimburses 
for these damages at depreciated value. The budget provides resources for reimbursements to be 
paid at the replacement value of property. 


The budget provides $306,000 from General Fund-State and $78,000 from General Fund-Federal 
for specialized training for caseworkers involved in child sexual abuse cases. The budget includes 
funding in the Criminal Justice Training Commission for training of law enforcement and 
prosecutors involved in child sexual abuse cases. The Washington State Institute for Public Policy 
will coordinate a workgroup that will develop protocols for child sexual abuse investigations. 


The budget provides $2.3 million in state general funds to assist counties in responding to the 
increasing number of truancy, child in need of services (CHINS), and at-risk youth (ARY) petitions 
filed since the implementation of the Becca Bill. This increase brings the total direct appropriation 
for county implementation of the Becca Bill to $6.9 million. Additional funds are available for 
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truancy, CHINS, and ARY petitions through revenue provided to the counties in the County 
Criminal Justice Assistance Account. 


The budget provides $205,000 from the state General Fund to maintain funding for the Family Policy 
Council at the current level. State funding in the Children’s Administration base budget will replace 
federal funds that are eliminated from the Family Policy Council. These federal funds remain 
available to the state and will be utilized by the Children’s Administration. 


Juvenile Rehabilitation Administration 

A total of $2.7 million in state and federal funding is provided to resume parole services for lower 
risk offenders. The Washington State Institute for Public Policy is directed to study the outcomes 
of lower risk offenders who receive parole services compared to those who do not. The results of 
that study will be used to decide if parole services will be revised or continued for lower risk 
offenders. 


Funding for the Community Juvenile Accountability Act (CJAA) grants to local governments is 
increased by $2.5 million. The grants are intended to be an incentive to local communities to 
implement interventions proven by research to be effective in reducing recidivism among juvenile 
offenders. The Juvenile Rehabilitation Administration’s base budget contains $5 million in funding 
for the CJAA grants. The additional $2.5 million is provided to expand the number and types of 
CJAA grants. 


The amount of $1 million from the state General Fund is provided to create a new juvenile crime 
prevention program. In addition to this new funding, several existing grant programs (including 
mentoring, Team Child, Skagit County Delinquency Prevention Project, and federal Byrne programs) 
are consolidated into the new program. 


Mental Health Division 

A total of $6.2 million in state and federal funds is authorized to be distributed among the Regional 
Support Networks (RSNs) according to a formula which they and the Mental Health Division agree 
will best maintain the availability of viable community alternatives to state hospital use. With this 
funding and the vendor rate increase, total 1999-01 funding for the community mental health system 
will exceed the fiscal year 1999 level by approximately $29 million (5.0 percent). 


A total of $2.1 million in state and federal funds is provided for implementation of Chapter 297, 
Laws of 1998, Partial Veto (2SSB 6214). This 1998 legislation is expected to increase the number 
of persons receiving evaluation and treatment in the state psychiatric hospitals by approximately 7.5 
percent (104 beds), and to result in an approximately 6 percent increase in workloads for community 
evaluation and treatment facilities. 


The budget provides $1.7 million in state and federal funds to implement Chapter 214, Laws of 1999 
(SSB 5011), which seeks to improve the coordination and delivery of services to persons being 
released from state prisons who pose a potential danger to themselves or others because of a mental 
illness. The budget provides funding for improved pre-release screening and planning for such 
offenders; and for expanded post-release mental health and community re-integration services. 
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Developmental Disabilities Division 

The budget provides $16 million in state and federal funds to enhance current services to children 
and adults with developmental disabilities. These funds are to be used for priorities identified by 
the developmental disabilities Stakeholders Advisory Group. At least 60 percent of this new funding 
is to be used to increase the number of people receiving residential, employment, family support, or 
other direct services. 


A total of $9.8 million in state and federal funding is authorized for increased outpatient, residential, 
and diversion services for persons with developmental disabilities who would likely otherwise need 
to reside in one of the state psychiatric hospitals. As a result of this initiative, the number of persons 
with developmental disabilities residing in the state hospitals is to decrease to the lowest level in 
many years. 


The sum of $2.3 million in state and federal funding is provided in the Developmental Disabilities 
Division budget for job training and placement, or other productive daytime activities, for the 
approximately 800 young people with developmental disabilities who are expected to graduate from 
special education programs during the 1999-01 biennium. An additional $2.0 million is provided 
for this purpose in the Vocational Rehabilitation budget. 


The budget authorizes $3.3 million for increased rates for community residential placements in adult 
family homes. This funding is expected to increase access to adult family homes for people with 
developmental disabilities. 


Funding totaling $3.9 million in state and federal monies is provided to develop 
intensively-supervised residential placements for 48 persons with developmental disabilities who 
have a history of arson, or of physically or sexually abusive behaviors. 


Long-Term Care 

The 1999-01 budget provides $1.5 billion for an average of 45,000 people each month to receive 
publicly-funded long-term care in their own homes, assisted living facilities, adult family homes, and 
nursing homes. This is 9.1 percent more people than received such services during the 1997-99 
biennium. By contrast, the total state population is projected to grow by 2.4 percent over the same 
period, and the population aged 75 and older is projected to grow by 4.7 percent. 


The budget provides a total of $38.4 million in state and federal funding to increase homecare 
worker wages by 50 cents per hour in July 1999, and by an additional 50 cents per hour in July 2000. 
Most workers should see a total increase of 16 percent in their hourly compensation over the course 
of the biennium. DSHS programs utilizing homecare workers that are consequently affected by this 
increase include Aging and Adult Services and Developmental Disabilities. 


A total of $26.2 million in state and federal funding is provided to increase nursing home payment 
rates, which will increase by an average of 2.1 percent each year. 


A total of $11.6 million in state and federal funding is provided to employ approximately 70 more 
state and Area Agency on Aging case management staff as well as Aging and Adult Services staff. 
This will result in a 15 percent increase in the ratio of Area Agency on Aging case managers to 
persons served. These staff will perform functions such as assessment and eligibility determination, 
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care planning, service coordination, and monitoring of the delivery of in-home and community 
residential services. 


The amount of $650,000 from the state General Fund is provided for a 25 percent increase in funding 
for the recruitment, training, and supervision of volunteers to assist senior and disabled citizens with 
transportation and household tasks. l 


Economic Services 

In combination with child care funding shifts in the Division of Children and Family Services, the 
budget reduces state general funds for the WorkFirst program by $246.2 million and replaces these 
funds with federal welfare funds. Funding for the state Maintenance of Effort (MOE) is set at 80 
percent of historical spending, the federally required level. 


The budget provides $10.0 million from General Fund-Federal for WorkFirst eligible families to 
access housing support to obtain and keep stable housing. Resources are included to provide 
short-term housing assistance to eligible families to avoid their entry on the welfare cash assistance 
caseload. 


A total of $5.9 million from General Fund-Federal is provided for programs to reduce the prevalence 
of drug-affected infants and improve the health and welfare of substance abusing mothers and their 
infants. Additional funding for these programs is provided in the Division of Alcohol and Substance 
Abuse. 


The budget provides $4.5 million from General Fund-Federal for expected increases in child care 
provider rates in response to increases in the minimum wage and for targeted enhancements to 
providers impacted by federal child care food assistance reductions. 


Alcohol and Substance Abuse 

As mentioned above, a total of $3.4 million ($3.1 million state General Fund) is provided for 
programs to reduce the prevalence of drug-affected infants and improve the health and welfare of 
substance abusing mothers and their infants. The programs involve intensive case management, 
family planning and child development services, and expanded treatment and support services. 
Funding is included to expand the Parent-Child Assistance Program developed by the University of 
Washington. Additional federal funding for these programs is provided in the Economic Services 
Administration Program. 


The budget provides $3.9 million from the state General Fund for 50 additional drug and alcohol 
involuntary treatment act (ITA) beds. This funding will increase the ITA beds available in 
Washington from 65 to 115. . 


A total of $2.6 million ($1.6 million state General Fund) is provided for a pilot project offering drug 
and alcohol treatment to recipients of Supplemental Security Income. This enhancement is expected 
to be offset by savings in medical assistance services for these clients. 


Medical Assistance 
The 1999-01 budget provides a total of $4.4 billion in state and federal funds for an average of about 
750,000 people per month to receive medical care through Medicaid and other DSHS medical 


284 


1999-01 State Operating Budget (ESSB 5180) 


assistance programs. While this is only a 2.3 percent increase over the number of persons covered 
during the 1997-99 biennium, total Medical Assistance expenditures are projected to increase by 
about 11 percent in 1999-01 as a result of substantial increases in managed care and prescription 
drug costs. 


A total of $11.7 million in state and federal funds is provided to implement the Children’s Health 
Insurance Program (CHIP). Washington’s program will provide partially subsidized medical, dental, 
mental health, and chemical dependency coverage for children in families with incomes between 200 
percent and 250 percent of the federal poverty level (about $33,000 to $41,000 per year for a family 
of four). An estimated 10,000 children are expected to be enrolled in the program by April 2001. 


The budget provides $11.3 million in federal funds authority to implement a federal Medicaid 
waiver, which would result in 90 percent federal funding for coverage of family planning services 
for people with incomes up to 200 percent of the federal poverty level. In the 2001-03 biennium and 
thereafter, the program should result in state savings of at least $10 million through reduced 
maternity and children’s medical costs. 


A total of $19.4 million in state and federal funds is provided to increase payment rates for nursing 
facilities operated by rural public hospital districts. This will result in increased funding for a range 
of rural] health initiatives across the state. 


Vocational Rehabilitation 

As noted above, a total of $2.0 million ($0.4 million state General Fund) is provided for job training 
and placement services for young people with developmental disabilities who graduate from special 
education programs in 1999-01. In addition, $5.4 million ($0.6 million state General Fund) is 
provided to reflect increases in the federal basic support employment grants. These increases will 
provide job training and placement services for approximately 5,000 more people with disabilities 
each year during the 1999-01 biennium. 


Administration and Supporting Services 

The budget reduces administration in the Department of Social and Health Services by a total of $2.4 
million ($1.6 million state General Fund). In order to implement the reduction, transfers may be 
made from the department’s program administration budgets to the central administration budget. 


Other Human Services 


Basic Health Plan 

The budget provides an additional $8.1 million from the Health Services Account (HSA) to increase 
enrollment in the subsidized Basic Health Plan from 130,000 to 133,000 by January 2000 and to 
remain at that level for the remainder of the 1999-01 biennium. Another $7.9 million from the HSA 
is included to return to the pre-1998 subsidy scale for families with incomes between 125 percent 
and 200 percent of poverty (approximately $21,000 to $33,000 for a family of four). 
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Department of Corrections 

A total of $8.3 million from General Fund-State is provided to implement Chapter 196, Laws of 
1999 (E2SSB 5421), which makes a variety of changes to the supervision of offenders in the 
community. Specific changes include: 


. Expands the offenders subject to departmental supervision to include all persons convicted 
of a sex offense, violent offense, crime against a person, or felony drug offense; 
. For crimes committed on or after July 1, 2000, all felony offenders subject to departmental 


supervision will fall under “community custody" status, which allows both the court and the 
Department of Corrections (DOC) to set affirmative conditions of supervision and enforce 
those conditions; 


. Requires DOC to adopt and use graduated sanctions for violators and creates an 
administrative hearings process for review of the use of those sanctions; 

. Authorizes DOC to contract with county clerks or other entities for collection duties 
associated with offenders under supervision for unpaid debt; 

. Reduces the length of supervision for offenders under the First-Time Offender Waiver from 
one year to two years, or the end of treatment conditions not to exceed two years; and 

. Allocates community resources based on risk of individual offenders to reoffend. 


In addition to staff and other resources provided in the funding for the Offender Accountability Act, 
the budget provides $4.0 million from the state General Fund for additional community corrections 
officers (CCOs) and associated staff based on a new workload study. That study indicated that the 
hours the average CCO has available to supervise offenders has been reduced in recent years. 


A total of $7.5 million ($2.3 million from the state General Fund and $5.2 million from the Public 
Safety and Education Account) is provided to fund the first phase of the Offender Based Tracking 
System (OBTS) replacement project. Since 1984, OBTS has been the primary information system 
used by the department to achieve its mission. The OBTS services over 5,000 users who supervise 
14,500 incarcerated offenders and more than 50,000 offenders in the community. A feasibility study 
recommended replacing the system using four build-and-implement phases. Each phase will provide 
measurable benefits through full production use before the next phase begins. 


In their 7 percent budget reductions presented to the Governor, the department identified a variety 
of initiatives that could result in significant cost savings. The budget assumes many of those savings 
and is reduced a total of $15.9 million to reflect savings achieved by: further cost-containment 
efforts around health care and food services; facility highest and best use analysis; regionalizing 
business operations; reducing administration costs in educational contracts; utilizing other funds to 
support correctional operations; implementing a non-custody staffing model; and consolidating 
administrative functions at certain facilities. 


Criminal Justice Training Commission 

The amount of $2.4 million from the Public Safety and Education Account is provided for the 
Criminal Justice Training Commission (CJTC) to expand the Basic Law Enforcement Academy 
from 469 hours to 720 hours. The expansion will allow CJTC to provide additional hours of 
instruction in such areas as: firearms, defensive tactics, criminal procedures, community policing, 
and domestic violence. Additionally, the budget provides funding for increased costs associated with 
providing supervisory and management training to local law enforcement personnel. 
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Employment Security 

A total of $3.0 million from General Fund-Federal is provided to implement a coordinated model 
for delivering employment services. This system, known as one-stop, will provide unemployed 
workers with access to all reemployment services in one location. 


The budget provides $1.4 million from the Employment Services Administrative Fund to enhance 
services to unemployed insurance claimants. This funding will expand upon six pilot projects that 
provide intensive workshops for uninsured claimants. 


Department of Health 
The budget adds a total of $1.0 million from the state General Fund to expand the breast and cervical 
cancer screening program for low-income women to include women between the ages of 40 and 49. 


An amount of $829,000 from the Tobacco Settlement Account is provided to develop a long-range 
plan for a tobacco prevention and cessation program. 


Department of Labor and Industries 

A total of $5.0 million from the Medical Aid Account is provided for the implementation of an 
occupational safety and health impact grants program. Under the program, grants will be awarded 
for workplace safety education and training, developing technical solutions to worker injury 
problems, the application of hazard controls, and innovative programs to address workplace safety 
priorities. 


Natural Resources 


Salmon Recovery 


On March 16, 1999, the National Marine Fisheries Service added seven populations of Washington 
salmon and steelhead to the endangered species list. The salmon populations, or evolutionarily 
significant units, cover a wide geographic area in Washington. Species listed include: Puget Sound 
chinook; Upper and Lower Columbia River chinook; Middle Columbia River steelhead; Columbia 
River chum; Hood Canal chum; and Ozette Lake sockeye. Activities that adversely impact salmon 
and salmon habitat including harvesting fish, hatcheries, hydropower generation, and habitat 
alteration will need to comply with the Endangered Species Act. 


Ensure Coordination and Accountability 


Salmon Recovery Grant Funding 

The capital budget provides $119.9 million ($82.9 million General Fund-Federal, $37.0 
million other funds) to the Salmon Recovery Funding Board for grants for salmon restoration 
projects and activities. These funds will be allocated to the highest priority projects across 
the state to remove fish passage barriers, restore fish habitat, reduce water quality 
degradation, and support community-based restoration efforts. 
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Enhance Non-Regulatory Approaches 
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Watershed Planning Grants 

The Watershed Planning Act of 1998 established a three-phase process to organize watershed 
planning groups, conduct watershed assessments, and develop recommendations for 
implementation. The operating budget provides $5.5 million for all existing planning groups 
to complete the three planning phases and for watershed groups that have indicated an 
interest in planning to organize and conduct watershed assessments. 


Lead Entity Grants 

The operating budget provides $2.5 million from the Salmon Recovery Account for grants 
to lead entities established under the Salmon Recovery Act of 1998. Lead entities will assess 
current habitat conditions in watersheds, identify potential salmon restoration projects, and 
prioritize projects for implementation. 


Commercial License Buy-Back 

In fiscal year 1998, the state provided a 25 percent match to federal funds appropriated for 
commercial license buyback. The Department of Fish and Wildlife purchased 391 
commercial licenses, from more than 1,000 licenses offered for sale. The operating budget 
provides $2.3 million from the Salmon Recovery Account to match $7 million of federal 
funds to continue the commercial license program in each fiscal year of the 1999-01 
biennium. 


Small Landowner Riparian Easements 

The state Forest Practices Board is proposing revisions to the forest practices rules to protect 
salmon and water quality in accordance with Chapter 4, Laws of 1999, Ist Sp.S., Partial Veto 
(ESHB 2091 - forest practices/salmon recovery). The revised rules include increased 
setbacks from streams. The capital budget provides $10 million in federal funds to purchase 
riparian easements from small timber owners to mitigate the economic impact of the revised 
rules. 


Conservation Reserve Enhancement Program 

Under the Conservation Reserve Enhancement Program (CREP), the federal government 
pays agricultural landowners for long-term leases of riparian areas. State funds are used to 
match federal and private funds for riparian habitat enhancement in areas enrolled in the 
program. The capital budget provides $5 million in state bond funding to continue the state’s 
participation in CREP. 


Water Rights Purchase 

The capital budget provides $1 million in state bond funding for a pilot project to assess the 
effectiveness of water rights purchase for increasing the amount of water available in stream 
uses. The Department of Ecology will report on the program and make recommendations 
for continuation prior to the 2001-03 biennium. 
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Maintain State Agency Capacity 


Fish and Wildlife Enforcement 

In 1998, the Department of Fish and Wildlife reduced the enforcement program due to 
federal funding reductions and a state Wildlife Account shortfall. The operating budget 
provides $2.5 million in state general funds to hire back 20 enforcement officers to focus on 
enforcement of laws related to protection of fish habitat and illegal harvest of salmon and 
steelhead. 


Forest Practices Improvements 

The Department of Natural Resources, timber industry, federal government, local 
governments, and tribes have negotiated changes to the state Forest Practices Rules. 
Changes include increased stream setbacks, changes to road maintenance and abandonment 
requirements, and increased monitoring. The operating budget provides $4.3 million from 
the Salmon Recovery Account, $300,000 from the state General Fund, and $7 million in 
federal funds to the Department of Natural Resources, Department of Ecology, and 
Department of Fish and Wildlife to implement the revised rules in accordance with Chapter 
4, Laws of 1999, 1st Sp.S., Partial Veto (ESHB 2091 - forest practices/salmon recovery). 


Limiting Factors Analysis 

Under the Salmon Recovery Act of 1998, the Conservation Commission began analyzing the 
limiting factors to salmon recovery. The operating budget provides $2.0 million from the 
Salmon Recovery Account to complete the analysis in each region. Information will be 
entered into a database that will overlay salmon presence with limiting factors such as 
barriers or degraded habitat to help guide future project and funding decisions. 


Water Rights Decision Making 

A decrease in dedicated funds will reduce the Department of Ecology’s water rights program 
staff. As watershed plans are completed, local watershed groups will request that the 
Department begin issuing water rights decisions. The operating budget provides $1.7 million 
in General Fund-State to backfill the reductions due to the loss of dedicated funds and to add 
staff to reduce the water rights decision backlog. 


Setting Pollutant Levels for Water 

There are currently over 600 water bodies in the state that do not meet state water quality 
standards. The operating budget provides $1.5 million to implement Chapter 11, Laws of 
1999, 1st Sp.S. (SB 5670 - noxious weed herbicides), for the Department of Ecology to 
assess pollutants entering these water bodies and establish the total maximum daily load for 
pollutants. 


Technical Assistance 

Local governments and volunteer groups have an increasing need for technical assistance in 
the areas of water quality, water resources, and habitat restoration. The operating budget 
provides $700,000 General Fund-State, $3.5 million from the Salmon Recovery Account, 
and $1 million in federal funds to the Conservation Commission, Department of Ecology, 
and Department of Fish and Wildlife for coordinated technical assistance related to salmon 
recovery. 
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Keeping State Parks Open 
The operating budget provides an additional $9.0 million General Fund-State to operate and maintain 
state parks facilities and provide additional ranger safety training and equipment. 


Washington Conservation Corps 

The Washington Conservation Corps program was scheduled to sunset on June 30, 1999. The 
operating budget provides $4.0 million General Fund-State and $3.5 million in other funds to 
continue the program. 


Department of Fish & Wildlife Business Practices 

A business practices assessment completed in November of 1998 identified a number of inadequate 
business systems at the department. The operating budget provides $1.8 million General Fund-State 
to improve these essential systems. 


Transportation 


The majority of funding for transportation services is included in the transportation budget, not in 
the omnibus appropriations act. The omnibus appropriations act includes only a portion of the 
funding for the Washington State Patrol and the Department of Licensing. Therefore, the notes 
contained in this section are limited. For additional information, please see the Transportation 
Budget section of this document. 


Washington State Patrol 

A total of $2.9 million from the Fire Service Training Account is provided to implement Chapter 
117, Laws of 1999 (2SSB 5102), which requires the Washington State Patrol to implement a plan 
for providing basic level (firefighter I training) to full-time and volunteer firefighters throughout the 
state. The actual implementation plan for providing the training will be developed by the state Fire 
Protection Policy Board. 


A total of $964,000 in state, federal, and local funds is provided for a full-time methamphetamine 
response team consisting of seven detectives, one sergeant, and a clerical support staff person. The 
team will respond to, secure, and process hazardous clandestine methamphetamine labs, collaborate 
with other law enforcement agencies, and provide methamphetamine training to police, emergency 
medical personnel, and others whose jobs put them at risk of coming into contact with 
methamphetamine labs or users. 


The budget includes $720,000 for the Task Force on Missing and Exploited Children created by 
Chapter 168, Laws of 1999 (2SSB 5108). Upon request, the task force will provide direct case 
management, technical assistance, training, information sharing, and other services to local law 
enforcement in cases involving missing and exploited children. 
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Department of Licensing 

An amount of $368,000 is provided to implement Chapter 192, Laws of 1999 (ESB 5720), which 
establishes a real estate research center at an institution for higher education. The center will provide 
value-added information to licensees, industry, and the public on real estate issues. 


The sum of $275,000 is provided to establish a new licensing program for designers of on-site 
wastewater treatment systems under Chapter 263, Laws of 1999 (2SSB 5821). Under the program, 
system designers and local health inspectors will be certified to the same level of competency. 


For the Firearm Program, the sum of $762,000 is provided to eliminate the data entry backlog of 
pistol transfer records and for additional staff to input records received in the future in a timely 
manner. 


Public Schools 


Compensation 


Cost-of-Living -- $267.3 million General Fund-State 

Funding is provided for a 3.0 percent cost-of-living increase for the 1999-00 school year and another 
3.0 percent increase in the 2000-01 school year for all K-12 state-funded certificated and classified 
staff. 


Beginning Teacher Salaries -- $30.9 million General Fund-State 

The state uses a salary allocation schedule for teacher compensation purposes. The schedule 
provides increases for additional years of experience and education. The budget adjusts the salary 
schedule by allocating funds for the following increases: 7 percent for beginning teachers with no 
experience; 5 percent for teachers with one year of experience; 4 percent for teachers with two and 
three years of experience; 3 percent for teachers with four years of experience; and 2 percent for 
teachers with five years of experience. This provides additional salary increases for about 24 percent 
of teachers. Including the cost-of-living increases and the learning improvement days, the beginning 
teacher salary on the schedule increases from $22,950 to $26,487 by the 2000-01 school year, a 15.4 
percent increase. 


Senior Teacher Salaries -- $40.3 million General Fund-State 

The state salary schedule currently provides experience increments to the 15th year. Funds are 
provided to add a row at the 16th year with a 2 percent increment. This applies to teachers in the 
BA+90 column and beyond and provides additional salary for about 38.5 percent of teachers. 


Health Benefit Inflation -- $123.3 million General Fund-State 

Funding is provided for health benefit inflation by increasing the monthly benefit amount from the 
current $335.75 per month per full-time equivalent employee to $388.02 per month for the 1999-00 
school year and $423.57 per month for the 2000-01 school year. 
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Learning Improvement Days -- $74.6 million General Fund-State 

Funding is provided for three learning improvement days to be added to the annual contract of each 
certificated instructional staff. The state salary schedule is adjusted to include the additional days, 
and this is equivalent to a 1.7 percent increase in the salary schedule. The three extra days are 
provided to implement education reform to improve student learning. In the 1997-99 biennium, 
funding was provided for similar purposes on a dollar per student basis and served to provide 
approximately 2.1 extra days. (Certificated instructional staff are composed mainly of teachers, and 
also include counselors, librarians, nurses, and other educational staff associates.) 


Performance Bonus for Teachers -- $327,000 General Fund-State 

Funds are provided for a 15 percent salary bonus for teachers achieving national certification by the 
National Board for Professional Teaching Standards. This board has established a 
performance-based system to recognize highly accomplished teachers. Teachers may achieve 
national certification through a year-long process and rigorous assessments that demonstrate their 
advanced knowledge and skills. Currently, 12 teachers have attained this certification in Washington 
State, and funds are provided for a total of 23 teachers in the 1999-00 school year and 45 in the 
2000-01 school year. 


Mentor/Beginning Teacher Assistance Program -- $3.8 million General Fund-State 

The mentor teacher program pairs up beginning teachers with experienced teachers to help the 
beginning teacher become successful. State funds are used to provide training, stipends, and 
substitutes to allow release time for the team to observe exemplary teaching. Funding for this 
program has eroded over time due to lack of inflation and workload adjustments and budget 
reductions. The additional appropriation restores funding to the 1985-86 level and increases the total 
budget for this program to $6.8 million for next biennium, increasing the funding per team from the 
current rate of $782 to approximately $1,780. 


Increase Classroom Resources/Lower Class Size 


Increased Classroom Resources -- $27.3 million General Fund-State 

Funds are provided to increase the basic education staff ratio for grade 4, funding 261 more 
certificated instructional staff per year. Currently, the state allocates 54.3 certificated instructional 
staff per 1,000 full-time equivalent students in grades K-3 and 46 per 1,000 for grades 4-12. The 
budget creates a combined ratio of 53.2 certificated instructional staff for grades K-4. Districts are 
funded at the 53.2 ratio if they staff up to the ratio. The combined K-4 ratio provides districts with 
flexibility to deploy staff as needed in grades K-4. (Certificated instructional staff are composed 
mostly of teachers and also include counselors, librarians, nurses, and other educational staff 
associates. ) 


Learning Assistance Program -- $19.3 million General Fund-State 

The Learning Assistance Program currently allocates funds to school districts for students in grades 
K-9. The budget provides an additional $19.3 million to extend the program to the 11th grade. The 
additional funds are allocated on the same formula basis as the current K-9 program. Ninety-two 
percent of the allocation is based on the number of students scoring in the lowest quartile on 
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nationally-normed tests and 8 percent is allocated to school districts whose percent of students 
eligible for free and reduced-price lunch exceeds the state average percent. 


Continuing Education Reform 


The Academic Achievement and Accountability Commission -- $340,000 General Fund-State 
This Commission is created by Chapter 388, Laws of 1999 (SSB 5418), to replace the Commission 
on Student Learning, and $340,000 is provided for its operation. The function of the new 
commission is to provide oversight of the new accountability system, establish and revise 
performance goals, and make recommendations regarding interventions, assistance, and recognition 
of schools and school districts. 


Reading Corps for Struggling Schools -- $16.0 million General Fund-State 

Funds are provided for Reading Corps grants for schools in which significant numbers of students 
do not perform well on the Washington Assessment of Student Learning. The grants are to provide 
reading programs for low-performing students in grades K-6. The reading programs may be 
provided before, during, or after the school day, and on Saturdays, summer, intercessions, or other 
vacation periods. The programs are to be proven, research-based programs provided by mentors or 
tutors and shall include pre-and-post testing to determine the effectiveness of the programs. 


Mathematics Helping Corps -- $2.0 million General Fund-State 

Funds are provided to establish a Mathematics Helping Corps to assist school districts with low 
mathematics scores on the Washington Assessment of Student Learning. The Helping Corps would 
consist of regional school improvement coordinators and mathematics school improvement 
specialists working out of educational service districts to provide assistance to individual schools 
in implementing education reform to improve student learning. 


Summer Accountability Institutes -- $1.0 million General Fund-State 

Funds are provided for five Summer Accountability Institutes. These institutes are provided for 
school district staff by the Superintendent of Public Instruction and the Commission on Student 
Learning to make available: current research on assessment data; advice from experts to assist 
districts in implementing education reform; and accountability goals in the areas of reading, math, 
communications, and writing. 


Providing Funding Stability 


Levy Equalization -- $17.9 million General Fund-State 

Funds are provided to implement Chapter 317, Laws of 1999 (SSB 5298), which, beginning with 
calendar year 2000, sets levy equalization at 12 percent for all districts requiring an above-average 
property tax rate for a 12 percent levy. Currently, districts are eligible for levy equalization if they 
require a property tax rate for a 10 percent levy that exceeds the statewide average property tax rate 
for a 10 percent levy. The 74 districts in the highest quartile of property tax rates for a 10 percent 
levy are eligible for 12 percent levy equalization. This bill makes an additional 146 school districts 
eligible for 12 percent levy equalization. 
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K-20 Operations and Support -- $9.7 million General Fund-State 

The sum of $5.7 million is provided for K-20 Network infrastructure and equipment maintenance 
and depreciation incurred by school districts and educational service districts. Also, $4.0 million 
is provided for technical support to ensure that the K-12 portion of the K-20 network operates 
reliably. These funds will be used primarily for technical personnel located at educational service 
districts, the Department of Information Services, and two staff at the Office of the Superintendent 
of Public Instruction. The K-20 Network was initiated by the state in the 1995-97 biennium to create 
a telecommunications backbone to provide better access to the Internet and to connect together all 
the school districts and higher education institutions. 


School Security -- $7.0 million General Fund-State; $4.0 million Safety and Education Account 


During the Regular Session of the Legislature, $2.0 million was provided for alternative school 
grants and $2.0 million was provided for teacher training in dealing with disruptive students. Both 
programs were funded from the Public Safety and Education Account. Also, continuing a program 
from the 1997-99 biennium, $5.9 million was provided from the Public Safety and Education 
Account for school security grant program that provides security monitors in schools. In the May 
Special Session of the Legislature, an additional $7.0 million from the state General Fund was 
provided for school safety in Chapter 12, Laws of 1999, 1st. Sp.S. (EHB 2304). Of this amount, $4.0 
million is for additional alternative school grants and a new intervention and prevention grant 
program, and $3.0 million is to increase the existing school security grant program. 


School Nurses -- $5.2 million Health Services Account 

Funds are provided to establish a corps of nurses housed in the educational service districts in the 
state. The function of the nurse corps is to provide services in the most needy schools not having 
available nurse services, and to provide training for school staff in the provision of health services 
to students. Distribution and functions of the nurses is to be determined by the Superintendent of 
Public Instruction. 


Higher Education 


Enrollment Increases 

The amount of $60.6 million from the state General Fund is provided to address increasing 
enrollment demand. Higher education enrollments are increased by a total of 8,277 full-time 
equivalent student enrollments: 2,971 enrollments in the baccalaureate institutions; 4,806 
enrollments in the Community and Technical Colleges (CTCs); and 500 enrollments in a high 
demand pool that will be allocated by the Higher Education Coordinating Board (HECB). Included 
in these totals are 800 new enrollments to support the opening of Cascadia Community College in 
Fall 2000. New enrollments are fully funded at the HECB average cost of instruction, with the CTCs 
also receiving an additional $500 for each new student. New undergraduate enrollments at the 
branch campuses are funded at the upper division cost-of-instruction level. 
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Support for New Enrollments 

Supporting new enrollments, the sum of $6.0 million from the state General Fund is provided to start 
new branch campus degree programs, to open the new Cascadia Community College, and to operate 
and lease other new higher education facilities. The new funding also supports expanded programs 
at the Puyallup campus of Pierce College and a new higher education consortium in North 
Snohomish, Island, and Skagit counties. 


Technology and High Demand Programs 

Appropriations totaling $20.7 million from the state General Fund target programs to increase higher 
education capacity to provide training and degree programs in information technology and other high 
market demand areas, leveraging state resources with private funds. The state’s K-20 
telecommunications network receives operations funding. At the University of Washington, next 
generation Internet research and Internet connectivity are funded. Advanced technology research 
initiatives are funded at the two research universities. 


Compensation 

Annual 3 percent salary increases effective July 1, 1999, and July 1, 2000, are provided for all higher 
education employees. In addition to these increases, $10 million from the state General Fund is 
provided to help baccalaureate institutions recruit and retain quality instructional and research faculty 
and staff. Baccalaureate institutions may also grant additional salary increases from funds identified 
by their governing boards. Community and Technical Colleges (CTCs) receive $10 million from 
the state General Fund to address part-time faculty salary disparity, with a requirement for local 
matching funds at a level to be set by the State Board for Community and Technical Colleges. The 
CTCs also receive $3.5 million for faculty salary increments and $1.9 million to extend retirement 
benefits to part-time faculty teaching at least half-time. 


Financial Aid 

A total of $32.6 million from the state General Fund is appropriated to increase student financial aid 
in the State Need Grant, Educational Opportunity Grant, Washington Scholars, and Community 
Scholarships Matching Grant programs as well as to establish two new financial aid programs. The 
new College Promise Scholarship program will provide for scholarships to high-performing high 
school seniors who meet financial eligibility criteria, and a new program is established to provide 
up to one year’s educational expense reimbursement for teachers obtaining master’s degrees. 


Tuition Policy 

Tuition increase rates established in the budget bill for 1999-01 are based upon projected growth in 
the state’s per capita personal income. Institutions’ governing boards are granted the authority to 
set tuition rate increases up to a maximum increase of 4.6 percent in academic year 1999-00 and 3.6 
percent in academic year 2000-01. Tuition rate increases may vary by student category, and tuition 
rates may also vary based on time of day or week, delivery method, or campus, to encourage full use 
of educational facilities and resources. 
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Washington State Arts Commission 

The amount of $750,000 is provided in two stages to implement the recommendations of the 
Governor's Blue Ribbon Arts Task Force. Of that amount, $250,000 is provided in fiscal year 2000 
for arts organizations, the Arts in Education program, and art in underserved communities. The 
remaining $500,000 is provided in fiscal year 2001 for these programs based on completion of a 
strategic plan in fiscal year 2000. 


Washington State Historical Society 

One-time funding of $100,000 is provided for the Lewis & Clark Bicentennial Committee to 
continue planning, coordinating, and developing educational programs and special events to 
commemorate the bicentennial anniversary of Lewis and Clark’s journey to the Northwest. Various 
Puget Sound area cities will also receive funding to replace historic elm trees that were planted in 
honor of World War I veterans. 


Eastern Washington State Historical Society 

Almost $1 million is provided for an addition to the Cheney-Cowles Museum in Spokane. This 
funding covers temporary collection relocation during construction and operations and maintenance 
of the addition after construction. 


Special Appropriations 


Year 2000 

A total of $19.6 million is authorized for planning and contingencies associated with the year 2000 
computer issue. Funding will be used for projects requested by agencies and for any unforeseen 
emergencies. 


Okanogan County Criminal Justice Costs 

The sum of $1.2 million is provided from the Public Safety and Education Account to Okanogan 
County for extraordinary criminal justice costs associated with the adjudication of an aggravated 
murder case. 


Across-the-Board Salary Increases 

Funding has been provided for salary increases of 3 percent July 1, 1999, and 3 percent July 1, 2000, 
for state employees. The budget provides $98.5 million from the General Fund-State and $109.3 
million from other funds for these increases. 


Personnel Resource Board Salary Adjustments 

Amounts of $13.1 million from General Fund-State and $26.3 million from other funds are provided 
for additional salary increases for classified state employees. Under Chapter 319, Laws of 1996 
(SSB 6767), the Legislature identified the following criteria for reclassifying classified employees: 
salary inequities, recruitment and retention, increased duties and responsibilities, and compression 
and inversion. The Washington Personnel Resources Board identified 26 job groups for 
reclassifications based on these criteria in 1998. Funding is provided for salary increases for all 26 
job groups beginning July 1, 1999. About 5,460 employees will receive these salary increases. 
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Salary Survey 

The budget provides $5.6 million General Fund-State and $14.5 million other funds to increase the 
salaries of classified state and higher education employees so that no job class is more than 25 
percent behind its market rate. The market rate for classified job classes is determined by a salary 
survey conducted by the Department of Personnel. About 2,660 classified higher education 
employees and 3,670 classified state employees will receive these increases July 1, 1999, 


Salary Increases for the Office of the Attorney General 
The sum of $3.4 million from General Fund-State and $3.4 million from other funds is provided for 
salary increases for assistant attorneys general to address recruitment and retention difficulties. 


Employee Health Benefits 

The budget provides $40 million General Fund-State and $44.4 million from other funds for the 
increased costs of health and other insurance benefits for state and higher education employees. In 
addition, funding is provided to increase the subsidy provided to retired state, higher education, and 
K-12 employees who purchase benefits through the Health Care Authority and who are at least 65 
years of age. 
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1999-01 Capital Budget Highlights 


The 1999-01 Capital Budget was enacted as Chapter 379, Laws of 1999, Partial Veto (SHB 1165). 
Governor Locke’s partial veto eliminated the section on salmon recovery and two language 
provisions. Chapter 13, Laws of 1999, Ist Sp.S., Partial Veto (E2SSB 5595), restored the funding 
for salmon recovery vetoed in the capital budget. The legislation authorizing the issuance of bonds 
to finance the bonded portion of the capital budget was enacted as Chapter 380, Laws of 1999 (SHB 
1166). 


The capital budget totals $2.297 billion with $987.3 million of that total supported by state bonds 
that are subject to the 7 percent debt limit. The remaining $1.3 billion balance of the budget is 
financed by a variety of cash sources and other bonds that are not subject to the state debt limit. 
Bonds are subject to the 7 percent debt limit if the principal and interest payments on the bonds are 
paid from the state General Fund or other appropriated funds in the state treasury. There is a total 
of $161 million in the category of bonds not subject to the state debt limit. These bonds include: 
1) $36.3 million for a new Washington State University Spokane Health Science building, funded 
from the interest earnings from the Agricultural Lands Trust; 2) $44.8 million for a new University 
of Washington law school building, funded from the lease revenues from the Metropolitan Tract; 
and 3) $80.0 million for improvements to the University of Washington Medical Center, funded 
from hospital operating income. 


Some of the larger cash sources used to fund the capital budget include: Common School 
Construction Account ($326.7 million); Public Works Trust Fund ($213.2 million); federal funds 
($121 million); State Water Quality Account ($60.0 million); Timber Trust Revenues ($73 million); 
and Water Pollution Control Revolving Account ($79.2 million). 


The 1999-01 Capital Budget provides a moderate growth in capital expenditures over the previous 
biennium while staying within the guidelines of the 7 percent debt limit. The state-bonded portion 
of the budget increased 7.8 percent over the prior capital budget. A growing concern in the decision 
on the level of state bonds is maintaining an affordable growth rate in the debt service payments 
supported by the state General Fund. A goal is to have the principal and interest payments supported 
by the state General Fund to be within the spending growth rate under Initiative 601. The other 
funds category grew at a higher rate than the bonded portion of the budget. The other funds category 
increased by about 26 percent over the previous capital budget. The high growth rate in this category 
was due, in part, to the increase in federal money for salmon recovery efforts and the use of non-debt 
limit bonds for the University of Washington. 


Capital Budget Appropriations 
Dollars in Millions 


1993-95 1995-97 1997-99 1999-01 


State Bonds 940 790 935 987 
Other Funds 713 849 1,038 1,310 
Total 1,653 1,639 1,973 2,297 
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Increase the State’s Commitment to Low-Income Housing 

Approximately $80 million is provided to housing for low-income and special needs people, housing 
for homeless children and their families, and housing for farmworkers. This is a significant increase 
over past capital budget appropriations. 


Housing Trust Fund $61.8 million 
Farmworker Housing 8.0 
Homeless Children 5.0 
Convention Center Mitigation 5.0 

Total $79.8 million 


Restore and Repair Community and Technical College Buildings 

The sum of $229 million is provided for major renovations, construction and restoration of 
community and technical college buildings. This budget reflects an increase of more than 33 percent 
from the previous capital budget appropriations. These funds include $64.4 million for roof, facility, 
and site repairs and minor improvements and $18 million to replace dilapidated portable classroom 
buildings. 


School Construction 

An amount of $326 million is provided to construct and renovate buildings for the state’s public 
school system. This amount will fully fund all the anticipated requests from school districts for the 
state matching share of school construction projects. Of this amount, $10 million is to apply 
construction management techniques to provide better quality and value to school buildings. 


The total appropriation is supported by a variety of fund sources: $78 million from timber revenues; 
$39 million from the 1999 supplemental operating budget; $138 million from the end-of-the-year 
operating budget savings from state agencies; $59 million from the Trust Land Transfer program; 
and $11 million from interest earnings. 


Salmon Recovery Program 

Funds totaling $137 million are provided to respond to the listing of salmon and steelhead under the 
federal Endangered Species Act. These funds will be allocated to a variety of projects across the 
state to remove fish passage barriers, restore fish habitat, reduce pollution, and provide more water 
for fish to survive. This program will also build partnerships with local communities by providing 
grants in a coordinated way to better use limited resources to help restore the salmon. Chapter 13, 
Laws of 1999, Ist Sp.S. (E2SSB 5595), provides $120 million to the Salmon Recovery Funding 
Board after the Governor vetoed the original capital budget appropriation for salmon recovery. The 
veto was used so the Legislature could resolve differences on which organization would allocate the 
money and how the money would be allocated. Those differences were resolved in the special 
session and the money was restored with the passage of E2SSB 5595. The amount of $17 million 
was included in the capital budget for specific salmon recovery projects. These programs include: 
$5 million for the Conservation Reserve Enhancement Program; $10 million to purchase riparian 
easements from small forest landowners; $1 million to purchase water rights to increase stream 
flows; and $1 million to remove the Goldsborough Dam, which is creating a fish passage barrier in 
the south Puget Sound. 
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Higher Education 

The university system is provided $524 million to increase access to higher education through 
expansion of branch campuses and construction and modernization of buildings at the existing 
four-year university campuses. 


The expansions of the branch campuses include: 1) University of Washington (UW) Bothell and 
Cascadia Community College $100.2 million; 2) UW Tacoma $36.9 million; 3) Washington State 
University (WSU) Spokane $36.6 million; and 4) WSU Vancouver $27.3 million. 


Major new construction and modernization projects include: UW Law School ($69.0 million); UW 
Suzzallo Library ($39.3 million); WSU Teaching and Learning Center ($28.9 million); Eastern 
Washington University (EWU) Monroe Hall ($11.0 million); Central Washington University (CWU) 
design for a new music building ($2.3 million); Western Washington University (WWU) Campus 
Services Building ($10.1 million); and WWU design for a new Communications Building ($3.8 
million). 


The capital budget also authorizes: 1) $1.0 million for the creation of a new innovative education 
center North Snohomish Island and Skagit Counties (NSIS), made up of a consortium of two- and 
four-year institutions, to provide higher education degree programs in Everett; 2) $4.0 million for 
design and land acquisition for a consortium facility in Yakima between Yakima Valley Community 
College, CWU, and WSU; and 3) $17 million for construction of a new building to be shared 
between Edmonds Community College and CWU on the Edmonds campus. 


Human Services 

The 1999-01 Capital Budget provides funding for the redevelopment and expansion of the state’s 
prison system in order to accommodate the growing inmate population. The Department of 
Corrections (DOC) received funds for the completion of the 1,936-bed Stafford Creek Corrections 
Center in Grays Harbor County ($22.5 million). Other major new construction projects include: 1) 
expansion of the Special Offenders Center at the Monroe Correctional Complex ($38.8 million); and 
2) construction of Mental Health, Special Needs, Reception and Youthful Offender Program space 
at the Washington Corrections Center for Women in Purdy ($23.3 million). In addition, DOC 
received design funds for a 512-bed expansion at the Twin Rivers Corrections Center to be 
constructed in future biennia ($4.7 million). 


The Legislature also appropriated funds for the construction of a new Legal Offender Unit at 
Western State Hospital ($43.9 million) and design of a new Special Commitment Center at McNeil 
Island ($2.5 million). 


Preservation of Existing State Buildings 

The budget provides more than $400 million for the repair and preservation of state-owned facilities 
of which $290 million is supported by debt limit bonds. Approximately 30 percent of the state debt 
limit bond appropriation is dedicated to preservation of existing buildings. 


Developing Local Infrastructure 


The sum of $913 million provides infrastructure for local governments through a variety of grant and 
loan programs. Improving the infrastructure has been an important element in economic 


300 


1999-01 State Capital Budget (SHB 1165) 


development and continues to be a high priority for the capital budget. Local infrastructure is often 
viewed as roads and water systems. However, state assistance extends beyond these basic services 
to include recreation, social service, cultural, and heritage facilities. 


State Parks and Washington Wildlife and Recreation 

Funding of $138 million is provided to improve public access to recreation and preserve open space 
and habitat for wildlife. The amount of $27.9 million is to preserve historic facilities and develop 
new recreation opportunities at state parks. An amount of $48.0 million, funneled through the 
Washington Wildlife and Recreation Program, will provide new state and local parks, build trails, 
provide water access and preserve critical wildlife habitat. An amount of $66 million is used to 
transfer sensitive and unharvestable timber lands from school trust status to recreation and habitat 
purposes. This program, called Trust Land Transfer program, will generate approximately $59 
million of revenues to the School Construction Account. 


Projects Funded by Alternative Financing Contracts 

In addition to appropriations for capital projects, the budget authorizes state agencies to enter into 
financial contracts for acquisition of land and facilities and to enter into long-term lease agreements. 
Thirty-one projects are authorized totaling $103.9 million. 
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1999-01 Transportation Budget - ESHB 1125 


Chapter 1, Laws of 1999 PV, 1* Special Session 
(Dollars in Thousands) 
TOTAL APPROPRIATED FUNDS 
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Expenditures 
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1999-01 TRANSPORTATION BUDGET HIGHLIGHTS 


ESHB 1125 as Enacted 
May 27, 1999 


Transportation Budget Comparisons 
(Dollars in Millions) 


1997-99 Transportation Funding 


1997-99 Funding $ 2,896 
1998 Supplemental Budget $ 181 
1999 Supplemental Budget $ (73) 
Total 1997-99 Funding $ 3,004 


1999-01 Transportation Funding 


1999-01 Budget (ESHB 1125 as Enacted) $ 4,049 
e Referendum 49 authorized the sale of $1.9 billion in bonds. 
e 1999-2001 Transportation Budget assumes the sale of up to $682 million in Referendum 49 


authorized bonds. 
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Local Government 
A total of $196 million in 1999 - 2001 


$85 million is provided for the state program share of local freight mobility projects 
(contained in the WSDOT/TransAid budget ). 


$38 million is provided for distribution to cities of over 2,500 population. 

$20 million is provided to counties for corridor projects. 

$20 million is provided for distribution to counties. 

$10 million is provided to capitalize the State Infrastructure Bank. 

$8 million is provided for county rural arterial preservation projects. 

$5 million is provided for pavement programs in cities of less than 2,500 population. 


$5 million is provided for local roadway and pedestrian improvement projects related to 
school safety. 


$5 million is provided for city fish passage barrier removal and habitat restoration projects. 


Rural Economic Development 
A total of $69.8 million in 1999 -2001 


The following appropriations are contained within WSDOT and CRAB budgets. 
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$19.3 million is provided to accelerate the retrofitting of height-restricted bridges and 
highways that are closed to freeze thaw restrictions. 


$15 million in Federal Surface Transportation Program Funds is targeted for rural economic 
development. 


$10 million in additional funds is provided to CRAB (County Road Administration Board) 
Rural Arterial Program for a county freight and goods transportation system. 


$10 million is put into the State Infrastructure Bank to capitalize the account. The bank will 
provide these funds as low interest loans and will serve as a revolving account for cities and 
counties. 


$6 million is provided to the Freight Rail Program in loans or grants to preserve or restore 
rail lines. 


$5 million is dedicated to a Small Cities Pavement Program for cities of less than 2,500 
population for street improvements. 


$4.5 million in the Rural Mobility Grant Program leverages local dollars to preserve and 
enhance rural public transportation, including links to rural communities. 


Other transportation investments, such as the state program for freight mobility, will assist 
in getting rural communities” products to urban markets. In addition, state highway 
preservation funding and Transportation Improvement Board and County Road 
Administration Board funding provide substantial investments in rural communities. 
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Highlights of Transportation Agency Budgets 


Department of Transportation - $3.3 Billion 


Efficiency Savings 


e $22 million in savings is realized due to the implementation of various efficiency measures 
throughout the agency. 


State Highways 


e $1.23 billion is provided for state highway improvements: 

- HOVs: $248 million for design, right of way and construction of core HOV projects on 1-5, 
1-405, SR 16, SR 167, and SR 520; 

- Corridor Program: $114 million for design, right of way and construction of corridor projects, 
including SR 509, SR 519, SR 522, SR 525, SR 395 North-South Corridor Spokane; 

- Freight Mobility: $85 million for Freight Mobility Strategic Investment Board (FMSIB) 
identified freight mobility projects on the state highway system (including WSDOT share), 
including SR 519 intermodal access, I-90 snowshed, completing SR 509 to 1-5, etc.; 

- Capacity: $326 million for statewide highway capacity improvements; $50 million to support 
the SR 16 Narrows Bridge public/private initiative for a new Narrows Bridge. 

- Safety: $170 million to improve the safety of state highways; 

- Economic Initiatives: $194 million for economic initiatives, including all-weather roads, 
improvements on the freight and goods system (SR 18) bridge height restrictions, etc.; and 

- Environmental: $43 million for environmental projects, including fish passage barriers, storm 
water runoff, wetland banking and noise walls. 

e $606 million is provided for highway preservation to repave roadways, repair and rebuild bridges, 
repair unstable slopes, etc. 

@ $256 million is provided for the maintenance of state highways, including snow and ice removal, 
patching roadways, pavement striping, maintaining traffic signals, etc. 


Washington State Ferries - Capital: Total Budget = $285.2 million 


e $18 million is provided for accelerated terminal preservation. 

e $96.7 million is provided for expanded passenger-only ferry service from Southworth and 
Kingston to Seattle. This amount includes starting construction of terminal facilities and five 
passenger-only boats. (Approximately 1.3 boats can be built in the 1999-01 biennium.) 


Washington State Ferries - Operating: Total Budget = $303 million 

e $1 million is provided for expanded Bremerton auto ferry weekend service. 

e $2.1 million is provided for weekend passenger-only service. 

@ $3.2 million is provided for expanded passenger-only service from Southworth and Kingston to 
Seattle. 
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Rail - Operating: Total Budget = $33.1 million 


e $6.3 million is provided for a second round trip between Seattle and Vancouver B.C. 
e $17.6 million is provided to continue the two state-sponsored round trips between Seattle and 
Portland and one round trip from Seattle to Vancouver B.C. 


Rail - Capital: Total Budget = $93 million 


e Nearly $49 million is provided for track improvements to improve train service and leverage 
partnership funding. 

e $3 million is provided to purchase up to six additional passenger cars to increase capacity on 
existing train sets. 

e $15 million is provided for the King Street maintenance facility. 

e $6 million is provided for light-density freight rail line loans and grants. 

e $9.4 million is provided to renovate King Street Station. 


Highway Management and Facilities/Plant Construction & Supervision: 
Total Budget = $71 million 


e $22.5 million is provided for facility construction. 

e $1.4 million is provided for Year 2000/disaster business plans. 

@ The department is authorized to use certificates of participation to acquire and remodel a facility 
for the Southwest regional headquarters. 


Aviation: Total Budget = $4.4 million 
e $1.5 million is provided for safety inspections, airport assistant grants, aviation planning, and 
equipment maintenance and replacement. 


Traffic Operations: Total Budget = $29.5 million 


e $2.9 million is provided for additional low cost enhancements and the service patrol program. 


Traffic Operations - Capital: Total Budget = $9.6 million 


e $4.3 million is provided as federal match for projects related to traveler information investments 
and commercial vehicle operations. 

e $3.3 million is provided to continue implementation of the Commercial Vehicles Information 
Systems Network (CVISN). 


Transportation Management: Total Budget = $110.8 million 


e $7.5 million is provided for information technology projects. 


Transportation Planning, Data, and Research: Total Budget = $30.5 million 


e $4.5 million is provided for statewide travel forecasting and statewide transportation planning and 
traffic counts. 


Public Transportation: Total Budget = $25.4 million 
e $10.1 million is provided for the Commute Trip Reduction (CTR) program. 
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e $1.5 million is provided for additional CTR tax credits. 

e $250,000 is provided for the Agency Council on Coordinated Transportation (ACCT) grant 
program, and up to $750,000 will be provided if General Fund match is provided. 

e $4.5 million is provided for rural mobility projects. 

e $2.7 million is provided for the high capacity planning grants. 


TransAid - Capital: Total Budget = $161.9 million 


$85 million is provided for freight mobility projects. 

$1.4 million is provided for the Tibbets Creek project. 

$10 million is provided for Columbia River dredging. 

$300,000 is provided for the Chehalis Basin Flood Management Study. 

$6.7 million is provided for the State Infrastructure Bank. 

$20 million is provided for county corridor congestion relief. 

$5 million is provided for small city (2,500 population or less) pavement preservation programs. 
$5 million is provided for a city fish passage barrier removal and habitat restoration program. 
$5 million is provided for enhanced safety for schools, which includes sidewalks, signals and 
channelization. 

The total includes $15 million of non-appropriated federal funds which will be used for rural 
economic development projects relating to the transportation infrastructure. 


Washington State Patrol - $231 Million 


Field Operations: Total Budget = $160.9 million 


e $1.4 million is provided for the emergency communication system. 
e $1.6 million is provided for 18 new Community Oriented Policing Services (COPS) Troopers. 


Support Services Bureau: Total Budget = $67.9 million 


e $1 million is provided, in addition to the agency's existing technology replacement funding, for 
replacing identified outdated technology. 

e $877,000 is provided for replacement of pursuit vehicles at 110,000 miles. 

e $617,000 is provided for eight new communication staff. 


Capital: Total Budget = $2.3 million 


e Funding is provided for minor works, repaving of the drive course, and the Naselle detachment 
office. 
Department of Licensing - $159.5 Million 


Management and Support Services: Total Budget = $11.3 million 
Vehicle Services Division: Total Budget = $59.2 million 


e $528,000 is provided to increase audit functions. 
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Information Systems Division: Total Budget = $9.5 million 


e $1.1 million is provided for technology infrastructure. 


Driver Services Division: Total Budget = $79.4 million 


e $445,000 is provided for license service office counter upgrades. 

$2.4 million is provided for the replacement of the outdated automated testing system. 

$2.9 million is provided for a new improved, secure driver”s license. 

$2 million is provided for 25 new licensing service office staff to reduce wait time. 

$553,000 is provided to upgrade the licensing service offices” lobby management system to assist 
the public in more timely processing of driver’s licenses. 


Other Agencies 


Traffic Safety Commission: Total Budget = $11.5 million 


e $3.5 million is provided from TEA-21 incentive grants for safety programs. 
e $25,000 is provided for the implementation of a bicycle and pedestrian safety education program 
related to the Cooper Jones Act of 1998. 


State Parks and Recreation - Capital: Total Budget = $2.7 million 


e Funding is provided for improvement projects on State Parks roadways. 


Transportation Commission: Total Budget = $807,000 


e Funding is provided at current funding levels for the administration of the commission. 


Legislative Evaluation and Accountability Program: Total Budget = $900,000 

e $630,000 is provided to assist in the implementation of the Local Government Finance Reporting 
project and the Transportation Infrastructure Database and Reporting System. 

Utilities and Transportation Commission: Total Budget = $111,000 

€ One-year funding is provided, and second-year funding levels will be determined by the findings 
of an interim study on the transportation functions currently performed by the UTC. 

Transportation Improvement Board: Total Budget = $237 million 


e Funding is provided for transportation improvements on state, city and county arterials. 


Freight Mobility Strategic Investment Board: Total Budget = $600,000 

e Funding is provided for the administration of the board in prioritizing and overseeing state and 
local freight mobility projects. 

County Road Administration Board: Total Budget = $111 million 


e Funding is provided for capital projects, which includes $8 million for projects related to the 
freight and goods system on county roads. 


308 


1999 Transportation Budget (ESHB 1125) 


Blue Ribbon Commission on Transportation: Total Budget = $1.8 million 


Funding is provided for the commission to continue fulfilling its mission of determining long- 
term solutions and strategies for transportation policies and funding. 


Senate Transportation Committee: Total Budget = $2.6 million 


Funding is provided to the Senate Transportation Committee for operations and administration. 
Funding is provided to conduct a Road Jurisdiction Study in which a task force of House and 
Senate Transportation members will be formed to study the issues surrounding the redesignation 
of state and local routes. 

Funding is provided for the committee to oversee the program accountability reviews of the 
Department of Transportation, the Department of Licensing, and the Washington State Patrol 
programs. 


Legislative Transportation Committee: Total Budget = $4.3 million 


$2.5 million is provided to the House Transportation Committee for operations and 
administration. 

$1.8 million is provided to the Legislative Transportation Committee for operations and 
administration. 

Membership on the LTC will be 12 Senate members and 12 House members (six from each 
caucus), with six members from each house on the executive committee (three from each caucus). 
Funding is provided to conduct a Road Jurisdiction Study in which a task force of House and 
Senate Transportation members will be formed to study the issues surrounding the redesignation 
of state and local routes. 

Funding is provided for the committee to oversee the program accountability reviews of the 
Department of Transportation, the Department of Licensing, and the Washington State Patrol 
programs. 


The following agencies are funded at current levels: 


Department of Agriculture 

Board of Pilotage Commissioners 

State Parks and Recreation Commission - Operating 
Marine Employees Commission 
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SSB 
SSB 
SSB 
SB 
ESB 
SB 
SB 
SB 
SB 
SSB 
ESB 
SSB 
SSB 
SB 
SSB 
SSB 
SB 
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1703 
1774 
1798 
1971 
1996 
2053 
2201 
2239 
2259 
4006 
5005 
5064 
5102 
5153 
5171 
5185 
5191 
5273 
5274 
5358 
5371 
5374 
5382 
5384 
5502 
5615 
5649 
5666 
5706 
5741 
5781 
6009 
6030 


Surplus real property .... 0... eee ete ee eee 99 . 
Occupational driver's license... 2.0... 0... eee eee 106 
Special needs transportation ........ 20.0... eee eee teens 107 
Traffic safety 2... 6... eect eee eens 121 
Charter boat safety ...... 2... ect Ih 123 
Vehicle registration payment ......... 0.0... cee eee eee eee 127 
Trip permit fee surcharge ........ 0... cece ee eee 140 
Storm water control grants .......... 2... cece ee eee ee eee 142 
Drivers’ license issuance ....... 2.00... cece eee eens 144 
Highways of significance .......... 0. . eee ee eee eens 149 
Highway information signs .......... 0... 0.0 e eee ee eee eee 153 
Public transportation information ............. 0.0.0.0 0 ee eee eee eee 162 
Fire fighter training ... 0... 2... 2. cee ee eee nee 162 
Freight mobility board .... 2.2... 20.0... cece ee eee eee eee 168 
WSP employment agreements ........... 0... eee eee 170 
Highway work done by State ... 0.2... 2. eee 173 
Motor carrier permits ..... 0... cece ee Ie 173 
Scenic byways designation ......... 0... 0... eee cee eee 182 
Transit fare payment ...... 0.0... eens 183 
Motorcycle handlebars ......... 0.0.0... cece eee eee 190 
Passenger rail service 2.2.1... ee eee eee 191 
Drivers licenses .....o.ooo.ooooomoomoorrrrrrr eee eee 192 
Scenic vistas act ......oooooooomooncorncnccr eee e eee 192 
Lightweight tire studs .... 0... 0... cc eee cee eee 193 
Ferry employee salary survey ....... 00... cece eee eee 202 
Transportation accounts .......lsseeeeeee hh ne 212 
Long-term vehicleimpounds .................eeeeeeee eee eee 217 
Vehicle wreckers/acquisitions .......... leere 219 
License fraud .......o ooo. ccc e nn 223 
Truck scales exemptions ........ ee hh] I] eee eee 227] 
Commute trip reduction ..........sleeeeeeeeee hne 229 
Disabled parking identification ..... 0.0... 0. ce cee ee ees 245 
Lewis and Clark highway ........ 0.0... cece eee ees 247 


Bill Number to Session Law Table 


Bill Number to Session Law Table 


INITIATIVES 
INIT 200 Discrimination Sar A AR C 3 L99 
INIT 688 State minimum wage «ccce Veo a oh ewe ee EX REA A C 1 L99 
INIT 692 Medical use of marijuana ............ 00. cee eee eee C 2 L99 
HOUSE BILLS 
ESHB 1004 Transient sex offenders ........... 0.0.0... eee eee eens C 6 L99 El 

E2SHB 1006 Drug/alcohol crime sentencing .....................0.. C 197 L 99 PV 
EHB 1007 Counterfeit intellectual property .........o.oooooommommo.. C 322 L 99 
HB 1011 Harassment and stalking ............o..ooooocoooccomoo.. C 27 L99 
SHB 1013 Higher education innovation/quality .................... C 169 L 99 
EHB 1014 Personal flotation devices ........... 0.0.0.0. eee ee eee C 310 L99 
SHB 1015 Higher education tuition waiver ............ 0.20000 000. C 344 L99 
SHB 1016 Border counties higher education tuition ................ C 320 L99 
HB 1018 Vocational excellence award ............ 0.0... e ee eee C 28 L99 
HB 1023 TRS plan 3 investment gains ...................0 0008. C 223 L99 
SHB 1024 Retirement system option .......... 0.0.0.0... eee ee eee C 362 L99 
HB 1027 Criminal justice training commission ................... C 97 L99 
2SHB 1037 Unsolicited commercial e-mail .............ooooooo.o... C 289 L99 
SHB 1041 Public works projects funding ............. else C 98 L 99 
HB 1042  Software/public inspection .........oo.ooooooomoocomoo.. C 290 L 99 
HB 1050 Coal mine inspection ........... 0.2.0... eee eee C 140 L99 
SHB 1053 Transportation funding .............. 0.0.0.0 0 0 eee eee C 269 L99 
EHB 1067 Statutory double jeopardy ............ 0.00.00. eese C 141 L 99 
SHB 1068 Clemency and pardons ......... 0.00... 0c cece cee C 323 L 99 
SHB 1069 Multiple death investigations .........o.ooooocoomom.o.o... C 142 L 99 
HB 1073 Hospital district bid process ........oooooooooomoomm.... C. 99 L99 
SHB 1075 Port district small works roster ..........ooo.oooooommo.o.. C 29 L99 
HB 1080 Infectious disease testing .......... 2.0... eee eee C 391 L99 
HB 1092 Escrow agents and officers ..........oooooooocmocoomo o... C 30 L99 
HB 1106 Prize promotions disclosure ........o.oo.oooooooooooo.o.. C 31 L99 
SHB 1113 Occupational therapy ..........ooooooooococnornromoo.. C 333 L99 
2SHB 1116 Long-term care financial information ................... C 354 L 99 
SHB 1124 DUlelectronic monitoring ............. esses C 5 L99 

ESHB 1125 Transportation budget ............. 0.0... cee eee eee C 1 L99 El PV 
ESHB 1131 Prostitute patrons' cars ...... 0.0... . cee eee C 327 L99 
2SHB 1132 Capitol furnishings preservation ........ ORTTI EEEE C 343 L99 
SHB 1133 Voter registration lists .........oooooooocorroroooooo.. C 100 L99 
HB 1139 Nonprofit corporation directors .............. 000s eae C 32 L99 
2SHB 1140 Higher education financial aid ...........o.o.ooooooo... C 345 L99 
HB 1142 Criminal laws/technical corrections .................... C 143 L99 
E2SHB 1143 Inmate funds' deductions ........oo.oo.oooccooromooooo.. C 325 L99 
SHB 1149 Insurance accounting standards .........o..ooo.oooomo.o.. C 33 L99 
HB 1150 Planting stock certification .........o.ooooococoroonmom.. C 144 L 99 
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328 


EHB 
HB 
SHB 
HB 
SHB 
SHB 
SHB 
SHB 
HB 
2SHB 
SHB 
SHB 
HB 
HB 
HB 
HB 
SHB 
SHB 
HB 
SHB 
HB 
SHB 
SHB 
EHB 
HB 
HB 
ESHB 
SHB 
SHB 
HB 
EHB 
EHB 
SHB 
SHB 
SHB 
SHB 
HB 
HB 
SHB 
HB 
EHB 
HB 
HB 
SHB 
HB 
HB 
SHB 


1151 
1152 
1153 
1154 
1158 
1163 
1165 
1166 
1175 
1176 
1181 
1183 
1192 
1194 
1199 
1203 
1204 
1212 
1216 


1219 


1221 
1222 
1224 
1232 
1233 
1238 
1245 
1250 
1251 
1261 
1263 
1264 
1282 
1289 
1291 
1294 
1297 
1299 
1304 
1310 
1313 
1321 
1322 
1324 
1330 
1331 
1345 


Dairy and food laws .......... 
Pesticide applicator license ..... 
School safety provisions ....... 
Emergency medical services levy 
Truck, tractor, trailer information 
Illegal drug manufacture ....... 
Capital budget ............... 
General obligation bonds ...... 
Street rods ..........0...005. 
Sexually violent offense/records . 
Domestic violence perpetrator .. 
Statewide custody contracts .... 
Economic development activity . 
Boarding home accreditation ... 


Antiharassment actions/jurisdiction ..................-. 


Highway bonds .............. 
Environmental restoration ..... 
Driver's license renewal ....... 
Secretary of Health authority ... 
Volunteer fire fighters’ pensions 

Lewis and Clark bicentennial ... 


Nonprofit organization capital projects ................. 


Worker fall protection......... 
Judgments ................. 
Homestead valuation ......... 
Industrial insurance appeals board 
Business siting information .... 
Financial information privacy .. . 
Boards, commissions, programs . 
Injured workers' vehicles ...... 
District/municipal courts process 

Water-sewer districts ......... 
State employee relocation ...... 
Unemployment compensation .. 
Elections .......o.oooooooooo.. 
Driver's license statutes ........ 
Offender earned early release ... 
Offender medical release ...... 


Transportation improvement board ........o...ooooooo.o.. 


PUD authority ............... 
Rural development ........... 
Intersection stops ............ 
Motorist information signs ..... 
Transportation safety plan...... 
State park concession/leases .... 
Parks and recreation volunteers . 
Low-income rental housing/taxes 
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L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 


PV 


El 


PV 


Bill Number to Session Law Table 


SHB 1371 Tuberculosis treatment ........... 0.0.0... eee eee C 172 L99 
HB 1372 Birth defects registry 00d b bobo emen aD Rn C 38 L99 
HB 1378 Mobile home landlord-tenant ..........o.ooooooconcnn.o.. C 359 L99 
HB 1388 Crimes in airspace/jurisdiction ............ 000000 e eee C 349 L99 
HB 1394 Homicide by abuse ........... 0.00.0 e eens C 60 L99 

PSHE 1407 “Adoption. A Le bale eb pos C 173 L99 
HB 1413 Commission On salaries ........o.oo.oooooooomomo room... C 102 L99 
HB 1420 Investment board record checks ...........ooooooooooo.. C 226 L99 
HB 1421 Investment board trust fundS...........oo..oooococono.oo.. C 227 L99 
HB 1422 Investment board/securities ............ 0.0.0.2 ee eee C 228 L99 
HB 1425 City water or sewer utilities ..............ooooooooooo.. C 61 L99 
HB 1432 Dairy commission ............ 0... eee eee eee eee C 300 L99 
HB 1442 Assault on transit ......... cc cee eee C 328 L99 

EHB 1459 Low-income utility rates ............ooo.ooo.o.. OMEN C 62 L99 PV 
HB 1463 Reports to transportation secretary ........o.oooommomoo.. C 204 L 99 

ESHB 1471 Deceptive telephone listings ............0.oooooooom.o... C 156 L 99 

E2SHB 1477 School district organization .......o.o.ooooooooooommom... C 315 L 99 PV 
E2SHB 1484 Nursing facility reimbursement ....................... C 353 L 99 

SHB 1485 Whidbey Island game farm ......................00005 C 205 L 99 

SHB 1490 Salmon delivery in State ........oooo.oocoococooconoro ooo. C 103 L99 
HB 1491 Cowlitz County dredge spoils ..........ooo.coomo.om.o..... C 63 L99 

E2SHB 1493 Homeless children and families ...........o.o.ooooooo... C 267 L99 

SHB 1494 GA department director's duties ...........oooooooo.o... C 229 L99 
HB 1495 Refunding bonds «au eorr xor e ees dor Dd e da C 230 L 99 

ESHB 1514 Parenting plan modification ............... 0.0 ..00000. C 174 L 99 
HB 1524  Workers' compensation employer obligation ............. C 394 L 99 

SHB 1525 Guardianship proceedings ...............0. 000 ce eee eee C 360 L99 

SHB 1535 Podiatric physician reimbursement ..................0.. C 64 L99 
HB 1539 Medicare supplemental insurance ..........ooooooooo.o.o.. C 334 L 99 
HB 1542. Recording surveys «css ober roo or ee aa C 39 L 99 
HB 1544 Sentencing corrections ......... 00.0. cece cece eee C 352 L99 

2SHB 1546 In-home care services ......... llle C 175 L99 

ESHB 1547 Zoo/aquarium funding .......... 0.0... cece eee eee C 104 L99 
HB 1549 Water rights permits ....... 0... eee eee ee eee C 400 L99 
HB 1550 Milwaukee Road corridor .......... 0.0.0.0 2. e eee C 301 L99 
HB 1554 HOV lane violations ........... 0.0... cece eee eee eee C 206 L99 
HB 1556 Fire death/injury reports ......... 0.2... 0c cee eee eee C 231 L99 

SHB 1559 Transporting explosives ........ 0.0.0... cee eee eee C 207 L99 

SHB 1560 Forensic lab services ... 0... 0. ccc cee eee nnn C 40 L99 
HB 1561 Farm machinery tires .......... 0.0.0... c eee eee eee C 208 L99 

ESHB 1562 Airport rental/use charges .......... 0.0.00. c eee ee eee C 302 L99 

SHB 1569 Excellence in mathematics ........... 0.0200. e eee eee C 347 L 99 
HB 1584 Fire protection districts .........o.o..ooooooooooomomooo.. C 105 L 99 

SHB 1592 Write-in voting .........seeeeeeeee eee eee C 157 L 99 

SHB 1593 Ballot counting devices .......ooo.ooooocococcnnonoom.o.. C 158 L 99 
HB 1599 County court funding ........... 00... cece eee eee C 303 L99 

SHB 1619 Foster parent liability insurance ..........ooooooooo.oo.. C 338 L99 PV 
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SHB 
SHB 
HB 
SHB 
SHB 
HB 
2SHB 
SHB 
HB 
SHB 


| SHB 


SHB 
SHB 
2SHB 
2SHB 
HB 
SHB 
HB 
2SHB 
SHB 
2SHB 
HB 
HB 
SHB 
SHB 
HB 
HB 
HB 
SHB 
SHB 
SHB 
ESHB 
HB 
SHB 
HB 
SHB 
HB 
HB 
EHB 
HB 
SHB 
EHB 
SHB 
HB 
HB 
SHB 


1620 
1623 
1642 
1647 
1653 
1654 
1661 
1663 
1664 
1668 
1671 
1673 
1677 
1681 
1686 
1699 
1701 
1703 
1716 
1718 
1729 
1734 
1741 
1744 
1747 
1757 
1761 
1766 
1770 
1774 
1777 
1798 
1810 
1811 
1819 
1826 
1827 
1831 
1832 
1833 
1838 
1845 
1848 
1849 
1863 
1864 


Vulnerable adult protection 
Tax code update .... 


Surface water permits/rights .......... llle 


Recording documents 


Competitive bid requirements ...................0 0000+ 


Veteran defined ..... 


Washington scholars alternates ...........o.ooooomoo enn. 


Unified family court . 


Real estate excise tax 
Foster parent training 


Public works contract actions ........... o... ooo oo... 
False political advertising .........o..o.ooooooooomo roo... 


Irrigation districts ... 


Trout purchase by state .........o..oooooooooomooommooo. 
Local economic development co-ops ............. lues. 
Dentist continuing education ............ 0.0. e cece eee 
Marine recreation land/dredging ............o.ooooooo.o.. 


Surplus real property . 


Warm water fish culture... 0.0... ee eee 
Moses Lake land conveyance ........... 0.00 e eee neces 
Teacher training pilot program ........... 0... ...0.000- 


Psychologists ...... 


lll": 


Small business tax reporting ............ 0.0.0.2 eee eee 
Lake outflow regulation ........ 0... 0... cee ee eee 


Conservation districts 


Inmate DNA testing . 


eoe eom oy mom t 9 o9 e 9 o9 e 9 t] om n 9 tm v t o, t n t] 9 n ng n9 n 


PP... +... n 9 9 o9 9 og 9 9 9 9 t 9 9 s B n] n] 9 9 n9 n 


Retired teachers/substitutes ......... llle 
Public works/subcontractors ....... 0.0.0.0... 0 eee eee 
Board of education recommendations .................. 
Occupational driver's license .......... 0... cece eee 
Technical assistance documents ............ 0... e eee 
Special needs transportation .......... 0.0.00. c ee eee eee 
Child abuse protection/treatment ...................00- 
Supported employment ........ 0.0... eee ee eee ee eee 
School district name change ........- 2... eee eee eee eee 


Water masters ...... 
State agency printing . 


School construction management ...................0-. 
School construction debt... else sees. 
School alternate financing .............. 0.0... 00 000 ee 
Impaired dentist account .......... 0... cece ee eee eee 
Workers’ compensation/vocational rehabilitation .......... 


Port district authority 
Exceptional sentences 


Part-time health commissions ........... eese 


Surgical technologists 
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176 
358 
232 
233 
106 

65 
159 
397 
209 
160 
107 
304 
234 
363 
108 
364 
341 
210 
235 
161 
177 

66 
357 
162 
305 
329 
387 
109 
348 
272 
236 
385 
339 
178 
101 
237 
365 
313 
314 
386 
179 
110 
306 
330 
366 
335 


L99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L99 
L 99 
L 99 
L99 
L 99 
L 99 
L99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L99 
L 99 


PV 


PV 


PV 


Bill Number to Session Law Table 


2SHB 1871 Salmon stamp programs ............ 00.20 cece eee teens C 342 L99 
SHB 1880 Disabled self-directed care .......... 0.0.0.0... 0 0c eae C 336 L 99 
ESHB 1887 Machinery and equipment tax.................--.000-- C 211 L 99 PV 
EHB 1894 Workers ' compensation benefit errors .........o..o.oo... C 396 L 99 
SHB 1935 Early childhood assistance .......oooooccooncoccoonooo.. C 350 L99 
HB 1936 TANF employability screens .........oooooooocmomo ooo. C 340 L99 
SHB 1951 Remains in abandoned cemetery ....................0.. C 367 L99 
ESHB 1963 Flood plain management............. 0.2.0.0 ce eee eens C 9 L99 
SHB 1969 Nonprofit homes for aging/tax exemption ............... C 356 L99 
SHB.. 1971. "TIrarhe salety aa oo exe owes ote ee Sais wad C 351 L99 
ESHB 1991 UW property avoir seca ed eee sheen awed alae Rl C 346 L99 
SHB 1992 Epinephrine administration ............. lesse C 337 L 99 
HB. 1996 «Charter boat safety oobis AA erem C 111 L99 
SHB 2005 State employee whistleblower ................ sees. C 361 L99 
HB 2010. Historic cemeteries emo coro REIR REOS Rn C 67 L99 
EHB 2015 “Year 2000 liability <a tl ORE Eee Rp C 369 L 99 
HB 2052 Service and repair contracts ........o..oooooooocommo o... C 112 L 99 
SHB 2053 Vehicle registration payment .......o.ooo.ooooomcoomooo.. C 271 L 99 
SHB; ¿2054 ¡Seller financing ri eter oe eee ER Eae C 113 L 99 
2SHB 2061 Community colleges ...........ooooooooooomormmo.o no. C 321 L99 
SHB 2071 Workers' compensation coverage exclusion .............. C 68 L99 
HB 2081 Internet service provider tax ........ 0.0... cece ce eee ee C 307 L99 
E2SHB 2085 Disruptive students: . nc segue cei Rr C 166 L99 
SHB 2086 Laser discharge uri a a Os C 180 L99 
ESHB 2090 Sellers of travel. adas aped Ege oe er en tp... C 238 L99 
ESHB 2091 Salmon and water/forest practices ........o.oooooooo.o.o.. C 4 L99 El PV 
ESHB 2095 Commercial fertilizer ...........o.o.o.oooooooocomoom.o.... C 383 L99 
ESHB 2107 Shrimp fishery cam ee cede gle oh aee os C 239 L99 
SHB 2111 Tort claims revolving fund ...................... 0000. C 163 L99 
HB 2116 PUD property disposal ..........oo.ooooococooooooooo.. C 69 L99 
SHB 2152 Long-term care payment rates.................. eee C 181 L99 
HB 2181 Controlled atmosphere storage ..........oooooooooomoo.. C 70 L99 
HB 2200 Licensing director duties ................. 02000000008. C 240 L99 
HB 2201 Trip permit fee surcharge .............. 0.0.00. .000005 C 270 L 99 
HB 2205 DUlarrest/court appearance .......oooooocccocnncomm..o.. C 114 L 99 
HB 2206 County official absence...........oooooooooomcocomo o... C 71 L99 
HB 2207 Commissions/legislative member .......... A a E cs C 24] L 99 
EHB 2232 Occupational safety/health impact ............ sees. C 115 L 99 


ESHB 2239 Storm water control grants ........o.ooooooooommomo.o... C 242 L99 
ESHB 2247 Oil spill response tax ......... sese C 7 L99 El 
HB 2259 Drivers license issuance «isse aces e enr RR RR CRCAE C 308 L 99 


ESHB 2260 Rural county tax incentives .........ooooooooocooomoo ooo. C 311 L99 

HB 2261 Construction services/tax .....o.ooooocoocoocococononomoo. C 212 L99 

HB 2264 Juvenile accountability block grant .................... C 182 L99 
SHB 2273 Destroyed property/taxation .................20 002s eee C 8 L99 El 
HB 2295 Agriculture production/tax ............. 06. e eee eee eee C 9L9 El 
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EHB 
HB 
EHB 


SB 
SB 
SSB 
SSB 
SB 
SB 
SB 
SB 
SSB 
SSB 
ESB 
SB 
SB 
SSB 
SSB 
SSB 
SSB 
SSB 
SB 
2SSB 
SB 
2SSB 
ESB 
SB 
SB 
SB 
SB 
SSB 
ESB 
SSB 
SSB 
SSB 
SB 
2SSB 
ESSB 
SB 
SSB 
ESSB 
SSB 
SSB 


2297 
2303 
2304 


5004 
5005 
5010 
5011 
5012 
5015 
5020 
5021 
5029 
5030 
5036 
5037 
5040 
5046 
5047 
5048 
5058 
5064 
5095 
5102 
5105 
5108 
5109 
5114 
5122 
5125 
5127 
5134 
5141 
5147 
5153 
5154 
5156 
5171 
5175 
5178 
5179 
5180 
5185 
5191 


Maximum levy calculation .......... 00.0.0... eee eee 
TIM Der tare o AAA RA DEO d Ice dos 


SENATE BILLS 


School bond AAA doe) Wi vaso aw Has 
Highway information signs ......... 0.0.00... ee eee eee 
Custodial employee misconduct ................0.0000- 
Dangerous mentally ill offender ...............oo.o..... 
Pollution liability insurance ............. 0.0000 eee eee 
Community mental health services ................o..o... 
Fishing/hunting license fees ....... 2.0.00... cee eee eee 
Agricultural research & education/taxation .............. 
Public employment retirement system ..............-..-. 
WSP surviving spouse retirement ................-.0-00- 
Okanogan County superior court ..............0 00000 ee 
Pierce County court of appeals .........o.o.oo.oomoomoo... 
Boiler operation/inspection ........ lessen 
Mental health evaluations ............. 0.00.20 0c eee eee 
Mental health information sharing ..................... 
Mental illness/technical corrections .........o.ooooomooo.. 
Financial institutions .. hie vea dest Sa ow 3 ons peg 


Public transportation information ...........ooooooooo.. 


Open public meetings «22229 bbe e RR e XR dead 
Fire fighter training ashes adeo palate bag CN ÓN 
Public water system defined ............. 0.0.00. 000005 
Missing/exploited children ........... 0.000.000. eee eee 
School district immunity .... 0.0... 0... eee ee eee 
Hospital annual inspections ................. eese 
Workers’ compensation repayment .......... isses 
Pesticide registration commission 
Child abuse investigations ........oooocoocoomcmmo romo... 
Foreign protection orders ..... 0... 0. cece eee eee eee 
Newborn screening service fee ..... 2.0... 0. eee eee eee 
Workers’ compensation death award 
Freight mobility board .......... 0.0.0... c eee eee eee 
Electric utility liability as veces ein XR RR 
Housing authority boards... 
WSP employment agreements ........... elles 
Surplus computer donations ........o..ooooccooooooom.. 
Third grade achievement test .......ooocoooocoococooroo.. 
Public recreational lands .........oooooooooooomommo.oo.. 
Operating Büdpgel« 204 55 occid es xo Pre e eoe ean 
Highway work done by State ........oooooooooooooomoo.. 
Motor carrier permits Loue dove gea wr e a kas 


e... 4 o» t o 9 P OR OA à 9o .« 8... à n n 
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L 99 
L99 
L 99 


L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
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L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 
L 99 


El 
El 
El 


PV 


PV 
PV 


Bill Number to Session Law Table 


SB 5194 Information technology management ................... C 80 L99 
ESSB 5195 Employee benefits 0. ciis ed ehe E RR e wee en C 81 L99 
SB 5196 Trust and estate dispute resolution ..........o..oo.oooo.o.. C 42 L99 
SSB 5197 Disclaimer of interests ....... 0... cece e nnn C 43 L99 
SB 5198 Probate and trust law language ..........o..o.oooooooooo.. C 44 L99 
SB 5202 County treasurer employees ..............000 eee eee eee C 16 L99 
ESSB 5208 Specialty fertilizer labels ................ooooooooo.o.. C 381 L99 
2SSB 5210 Children in shelter care ..............oooooooooommm.o... C 17 L99 
SB 5211 Drunk driver jurisdiction ...........ooooooooomoomoo.. C 56 L99 
SSB 5213 Private school employees ............. 00.000 e cence C 187 L99 
SSB 5214 Firearms on school premises ............. lees. C 167 L99 
SSB 5215 Higher education tuition/veterans ............ 0.0000 cea C 82 L99 
SSB 5219 Port district annexations ............ 0.00.0 cee eee taee C 250 L99 
SSB 5231 County treasurer/debt management ................-4.. C 18 L99 
SB 5233 Department of Corrections/civil service ................. C 122 L99 
SSB 5234 Custodial sexual misconduct ........o.ooooooooomomo.o.. C 45 L99 
SB 5253 Sex offender/real estate license .......... 00.00 eee ee eee C 46 L99 
SB. 5255: Conservation Corps vo. cca beaded be TR PR ea eS C 280 L99 
SB. 5262 Sleep monitoring ria Re Re anis PUDE C 84 L99 
SSB 5273 Scenic bywaysdesignation ...........ooooooococoncoomo.. C 218 L 99 
SSB 5274 ‘Transit fare payment «sess e Free epa C 20 L99 
SSB 5277 Higher education student child care .................... C 375 L99 
SB 5278 Foreign higher education branch campus ................ C 85 L99 
SSB 5279 Child mental health treatment... .........o.oooooooo.... .C 188 L 99 
ESSB 5290 Aquatic weeds management ................. 000000008 C 251 L99 
SSB 5298 Local assistance school funds .........o.o.oooomocmmoo.... C 317 1:99 
SB 5301 Traffic offense processing ............ 000: cece eens C 86 L99 
SSB 5304 Liquor code violations ....... 0... 0... cece eee een eee C 189 L99 
SB 5307 Underground mine tailings ...............o.oooooocoo.o.. C 252 L99 
SSB 5312 Health care workplace violence ..........ooo.ooooooo.o.o.. C 377 L99 
SSB 5313 Mental health record auditS............oooooooocooooo.o.. C 87 L99 
E2SSB 5345 School credit enhancement .......oo.ooooooonorcomom.oo.. C 273 L 99 
SB 5347 Fruit and vegetable district fund .............o..oooo.ooo.. C 47 L99 
ESSB 5348 State library commission ......... 0.0.00... eee eee eee C 123 L99 
SSB 5352 Boundary review boards .......... 0... 0c eee eee eee C 124 L99 
SB 5358 Motorcycle handlebars ........... 0.0.0. cece eee eee C 275 L99 
SSB 5364 Liquor licenses... 2c eere xa ida a Xe aed C 281 L99 
SB 5365 Dietary supplements/alcohol.......... 0.0.0... cee eee C 88 L99 
ESB S371. Passenger rail service 2.20, es ure pe en eaten bode ark C 253 L 99 
SB. 3974. “Drivers licenses 5. oce Hb EU Esc a o as C 274 1,99 
SD. 25352- -Scenic vistas- ACE eese koe d ea ee Ale eae o Oed C 276 L 99 
SB 5384 Lightweight tire studs ..........ooooooomomomommmm.... C 219 L99 
SB 5385 Cultural arts, stadium districts .........o..oooooooom.... C 254 L99 
SSB. 5399: ‘Traffic offenses se E d eee C 331 L99 
SB 5401 Hydraulic project applications .........o...o.oooooooo.... C 89 L99 
SB 5402 Forest practices appeals board .......ooo.o.oooomomo oo... C 90 L99 
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5416 
5418 
5421 
5424 
5432 
5442 
5452 
5457 
5485 
5495 
5499 
5502 
5508 
5509 
5513 
5536 
5553 
5564 
5567 
5573 
5594 
5595 
5599 
5606 
5609 
5614 
5615 
5626 
5628 
5638 
5640 
5643 
5648 
5649 
5651 
5652 
5658 
5661 
5666 
5668 
5669 
5670 
5671 
5672 
5693 
5702 


Children's health insurance ............. 0002 e ee eee eee 
School accountability/assistance .......ooooo.ooooooooo.o.. 
Offender Supervision «o3. ve ee de ya eal XR a Cada 


Aquatic plant management 
Retirement charitable deductions 


Real estate broker's records ...........oooooooooo ooo... 


Public facilities districts 
Juvenile diversion agreements 

Tobacco product manufacturers 
Property tax levy restriction 

Home care/hospice licensure 
Ferry employee salary survey 
Crab fishery catch records 
Holocaust victims insurance 


Execution witnesses 


Forest lands in watersheds 
Professional athletics 
Park and travel trailer tax 
School district debt reduction 
Criminal history records 


Economic vitality . 


Salmon recovery funding board 


eom om o t o9 9 9 9 +... n o9 ov 9 o9 n t t] | n9 9 £5 


eoe e m oh . 9 og o9 à 9 à à 9 o9 t9 on 9 o9 9 9 B n 9 9 9 B n9 9 n9 n9 n9 n 


e eh om o9 o m o9 oh s 9 o9 +... t 0 m m 9 n9 n9 n 


Temporary worker housing ......... leen 


Environmental appeals judges 
State employee suggestion award 


WISHA citations . . 


Transportation accounts 
Medicaid payments to schools 
Accountants/continuing education 
Fish and wildlife enforcement 


UV 


m c 


m lll 


Primary election dates ..........ooooooooomcomoo mmm.» 
State voters pamphlet cvs EXER RE KC oH 


Lodging businesses 


Long-term vehicle impounds 
Timber sales/tax payments 


Eminent domain appraiser fees ..........ooomoomoooo.o.. 
Sea urchin/sea cucumber licenses .............ooooo.oo.. 


Leasehold excise tax 
Vehicle wreckers/acquisitions 
School volunteer record check 
Conversion vending/medical units 
Noxious weed herbicides 
Anarchy and sabotage 


Whistleblowers 


Developmental disabilities trust fund 


Physician assistants 
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Bill Number to Session Law Table 


SSB- D706: A oes REY ba Se os TP EROR Ned C 277 L99 
ESSB- -5712 -Motel liquor licensěs oe ea ds SALE EROR C 129 L99 
ESB 5720 Real estate research vos ES Qe Ur ven ce ARA C 192 L99 
SSB 5728. Bond issuance validity ones e Ea eds Sede a C 284 L99 
SSB 5729 Landfill location dd oa C 116 L99 
SB 5731 Municipal officers/contracts ....... n... rca ert EH C 261 L99 
SB 5734 Mother Joseph Dios ea C 26 L99 
SB 5741 Truck scales exemptions ;... 42 ba edu ev ER C 23 L99 
SSB 5744 Child dependency proceedings .........oo.ooooomoom..o.. C 371 L 99 
SSB 5745 Bingo and raffles/taxation +... 5o: ssa elu Le A C 221 .L 99 
SSB 5746 Urban multiple-unit dwellings ..........ooocoooooomo... C 132 L 99 
2SSB 5766 Long-term care ombudsman .......oo.oooooooocoronooo.. C 133 L 99 
SB 5772 Domestic violence victim records ..........oooooooooo... C 53 L99 
SB 5777 Denturist services payment ies C 130 L99 
SSB 5781 Commute trip reduction variada C 402 L99 PV 
ESB 5789 K-20 telecommunications network ..........o..ooo.oooo... C 285 L99 
ESB "37987 Needy families 4.4.5 ded UR pease Ore A A01 Does lie orto C 120 L99 
ESSB 5803 Dairy nutrient management .................0.eeceeeee C 262 L99 
SB 5806 911 location identification: 1.0 ound E snese C 24 L99 
2SSB 5821 On-site wastewater treatment .......... llle. C 263 L99 
E2SSB 5825 Student assessments ............. AAA C 373 L 99 
SSB 5828 Giftof life awards curare aan rro n oh er t eo uo deas C 264 L 99 
SB 5829 Professional services corporations ..................06. C 128 L99 
SB 5837 Public employee retirement system ..................-. C 286 L99 
SSB 5838 School employee leave share ...........o.ooooooooooo.». C 25 L99 
ESB 5843 Housing finance commission ............... esee o... C 131 L 99 
SSB 5864 Long-term care residents... ¢ <0 i. oerte e er wes C 312 L99 
ESSB 3866 - Fertilizer registration: sou ca soo cer RERO C 382 L99 
ESB 5897 Export cigarette sales 50. 2505 lts ata de. ee Ch ee eee ee C 193 L99 
ESSB 5909 Jobskills program sexis circa yee Rem need C 121 L99 
SB 5911 School director eligibility «coser ala mtem e aes C 194 L 99 
SB 5915 Reports to the Legislature-v. tira sce end bees C 372 L99 
SSB 5928 Complaints to self-regulatory agency ........oo.oooooo... C 54 L99 
E2SSB 5931 Campaign finance/reporting .............. 0. e ee eee eee C 401 L99 
SB 5954 State assistance recipient tort ........oooooooocnoooooo.. C 55 L99 
ESB 5962 Digital signatures 25e» eo EE ret Ie DE C 287 L99 
SSB 5967 Nursing home bed capacity ........oooooooocooocoomooo.. C 376 L99 
SSB 5968 Public hospital facility payment .........o.oooooooomoo.. C 392 L99 PV 
SB 5986 Duty-connected death/disability ....................... C 194 L99 
SB 5987 LEOFF contribution withdrawal ...........o.o.ooooooo.. C 135 L99 
ESSB 33988 IAE os ea Gece arte Sg, dee aeta e e ades dard oa ades C 319 L99 
SSB 60001 Family/children's ombudsman .......oo.oo.ooooooooooo.o.. C 390 L99 PV 
SSB 0009 Disabled parking identification ...........oooooooomoo.. C 136 L 99 
SSB 60012 Investment board funds value ..........o.oooooooooooo.. C 265 L 99 
SB "6019. Crop credit associations ......... A kA AYERS C 137 L 99 
ESSB 6020 «Social security numbers: «iussus aa va ESSE C 138 L 99 
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6025 
6030 
6048 
6052 
6063 
6065 
6090 


Higher education purchases for resale ..............o.o... C 195 
Lewis and Clark highway ....... 0.0.0.0... 0 eee eee eee C. 5 
Retrospective rating plan ........... llle ce og 
Hunter safety program funding ..........oo..oooooooo.o.. C 222 
Emergency reserve fund eer rada C 288 
Public corporation property tax .... 0... 0... eee eee ee eee C 266 
Agricultural college lands ......... 0.0.0... cee eee ee ee C 279 
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Session Law to Bill Number Table 


State minimum Wage deed cd o Ros oe ea c RU deus INIT 688 
Medical use of marijuana «i. vs Ree y sew GUERRA eR E INIT 692 
Discrimination. +24 aces ecu dris b Aaa is INIT 200 
School bond elections 5054s xs oda era a dee ce eo SB 5004 
DUIelectronic monitoring ....... 0... 0. cece eee eee SHB 1124 
Driver's license statutes ao var ay tad bs tease ae eO TOR RO ed SHB 1294 
Retrospective rating plan ....... 0... cece eee tenes SB 6048 
Holocaust victims insurance ........ 2.0... eee cee eee eee SSB 5509 
Flood plain management .............:. lese ESHB 1963 
Community mental health services ......... 0.0.0.0 cece eee eee SB 5015 
Mental health evaluations ......... 0.0.0... eee eee ee SSB 5046 
Mental health information sharing ........... 0.0.0.0 e cece eee SSB 5047 
Mental illness/technical corrections ............ 0. eee eee eee eee SSB 5048 
Financial institutions iria WO daw wt ad ae ates os SSB 5058 
Highway work done by state ........... ee eee eee SSB 5185 
County treasurer employees .......... 0.00 cee eee eee eee nee SB 5202 
Children in. shelter care 4. ose ne wae ER TR CeRexs d ees 2SSB 5210 
County treasurer/debt management ........... lees SSB 5231 
School district debt reduction ......... llle lesse SB 5567 
Transu fare payments xa vos eec RR eL E SOR on Rx SSB 5274 
School volunteer record check ........ooooo.ooomoo oo... tbe ESSB 5668 
Conversion vending/medical units ........oooooooooooocmomo ooo». SSB 5669 
Truck scales;exermipticins « 2 A ag tty CU as SB 5741 
-911 location identification ..........o.oooooocooonmmorcrormom.on.. SB 5806 
School employee leave share ..... 0.0.0.0... 0c cece eee eee eee SSB 5838 
Mother Joseph Day .............. 00.0.0 0000005 O be Sete ae Ma E SB 5734 
Harassment and stalking .... 0... 0... cc eee cee eee ee HB 1011 
Vocational excellence award: y Lo a eee aco’ HB 1018 
Port district small works roster 2.2.2... 0... ee eee ees SHB 1075 
Escrow agents and officers .. 0... llle HB 1092 
Prize promotions disclosure .... 2... 00. cee cee eee HB 1106 
Nonprofit corporation directors .. 0... 2... ee eee ee eee HB 1139 
Insurance accounting standards .......... 0... cece eee ee eee SHB 1149 
Secretary of Health authority ..... 0.0... . cece eee eee HB 1216 
Lewis and Clark bicentennial ......... 0.0.0.0... cece eee eee HB 1221 
Unemployment compensation .......... 0... cece eee eens SHB 1289 
Offender earned early release ... 2... 2. ee eee HB 1297 
Bitthr defects reglstty serrr ed rako edocet ov crt REE Rad HB 1372 
Recording Sur VeyS. cic acd ied eade ou et lomo Ra es Rp dee HB 1542 
Porensiclab Services ie ante oa ae beta een E te e i E es SHB 1560 
Hospital annual inspections ........... 0.0... eura eee eens SB 5114 
Trust and estate dispute resolution ........ 0.0.0... cece eee eee SB 5196 
Disclaimer of interesis fi ire EN AREA add eee hag he SSB 5197 


O SB 5198 
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Custodial sexual misconduct ......oocooccccooooo eee eee SSB 5234 
Sex offender/real estate license ........... llle SB 5253 
Fruit and vegetable district fund ....... 0.0... cece cece cee eee SB 5347 
Real estate broker's records ... 02.2.2... 0c cece eee ence eee nes SB 5442 
Criminal history records iria a eee E e eS SEL a ee des SSB 5573 
State employee suggestion award ... 1... 2... eee ee eens SSB 5609 
Timber sales/tax payments ......... 0.0.2 c eee eee eee ee SSB 5651 
Eminent domain appraiser fees ........ 0... 0. eee eee eee ees SB 5652 
Domestic violence victim records ......... 0... ccc eee eee eee SB 5772 
Complaints to self-regulatory agency ........... 0.00.0 eee eee eee SSB 5928 
State assistance recipient tort huir sola bep eae key a SB 5954 
Drunk driver jurisdiction .... 0.0... 0... cece eee eee eens SB 5211 
Lewis and Clark highway... senda er Ree SB 6030 
Street rods us o WR A RO ep URL Rea WA Ee eoe d HB 1175 
Parks and recreation volunteers ........... llle. HB 1331 
Homicide By ABUSE: $a cese Oo da ele HB 1394 
City water or sewer utilities «usu s y math I ai NON HB 1425 
Low-income utility rates ......... lees EHB 1459 
Cowlitz County dredge spoils 2.2.0.0... 0... ccc cece eens HB 1491 
Podiatric physician reimbursement ........... 0.000 e eee eee eee SHB 1535 
Veteran defined. (24. ch. bic xor AAA AR as HB 1654 
Psychologists asd y tbe eR dece eC e ER e e ue ded Sa tee HB 1734 
Historic cemeteries ur vete s ROO CRI CR EIS Ata fa it HB 2010 
Workers' compensation coverage exclusion .......oooo.oooooo.. SHB 2071 
PUD property disposa Er ew en NOCT arte Ae HB 2116 
Controlled atmosphere storage ... 2.2... 2. eee eee ee eee HB 2181 
County official absence bss e oce TR RS que peg dod es HB 2206 
Custodial employee misconduct ........... 0... ccc eee eee eee SSB 5010 
Pollution liability insurance ....... 0... eee SB 5012 
WSP surviving spouse retirement .......... lesen SSB 5030 
Pierce County court of appeals ..........o.oo.ooooomoomocnconmom.o.. SB 5037 
Newborn screening service fee... 0.1... ec ec eens ESB 5141 
Housing authority boards sis A OE M ice SB 5156 
Third grade achievement test ........ llle SB 5178 
Motor carrier permits... ces narra I E Ed Ya SSB 5191 
Information technology management ............ leen SB 5194 
Ettiployee- Beneblls «uiui odd obse dec ad a boron eae OR ESSB 5195 
Higher education tuition/veterans ....... 0... cece ee ee SSB 5215 
Retirement charitable deductions ...... 0... ... 0.0 cece eee eee SB 5432 
Sleep Monitoring . ssacs cs Radeon a io ea va ohne Hues Re SB 5262 
Foreign higher education branch campus .............. 0.0.00 eee SB 5278 
Traffic Offense processing ed a A Yd a SB 5301 
Mental health record audits ........ cc eee SSB 5313 
Dietary supplements/alcohol .......o.ooooooomoccocororroromooo. SB 5365 
Hydraulic project applications .... 0... 0... cece eee SB 5401 
Forest practices appeals board ...... 0.2... cece eee SB 5402 
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Juvenile diversion agreements ......... 00.0... cee cee eee ee eee SSB 5457 
Park and travel trailer tax coso eer Rh R9 ESB 5564 
WISHA Citations it vae ed a A eR Dd a OWS SB 5614 
Transportation accounts y ut SUO Ca e I A le SSB 5615 
Lodging DUSINESSES ca «oues xot AAA RUE SCR See SB 5648 
Property tax levy restriction esco v ee SR Rex eR E who SSB 5495 
Criminal justice training commission ............ 000 cece eee HB 1027 
Public works projects funding ...... 0.0... 0. eee eee eee SHB 1041 
Hospital district bid process ..... 1.0... cece ee ee teens HB 1073 
Voter registration lists eu er b e oet ue woe eld SR ee n SHB 1133 
School district name change ........ 0.0... cee cee ee ro HB 1819 
Commission’ on salaries: 6:04 sue ede as te ERA REER HB 1413 
Salmon delivery in state e ona aad qute rte at SHB 1490 
Zoo/aquarium funding cuecen g he anew. RE e ESHB 1547 
Fire protection GiStMels sue tati eave te Se qe ve Rs HB 1584 
Competitive bid requirements ......... 0.0... e ee eee eee ee SHB 1653 
Public works contract actions ..... 0... cee eee eee SHB 1671 
Local economic development co-ops .......... 0.000 cece ee eee 2SHB 1686 
Public works/subcontractors ...... 0... cece eee eee eee eee HB 1766 
Workers’ compensation/vocational rehabilitation ............... EHB 1845 
Charter Boat Sale 40 e at Sala les HB 1996 
Service and repair contracts ... 2... ccc eee eee hs HB 2052 
Sellen (inane A eroe woe tee eee eb ete epic ird SHB 2054 
DUI arrest/court appearance 1... 6. ee nn HB 2205 
Occupational safety/health impact ............. 0.0.0.0... 00a ee EHB 2232 
Tear AO ys dacs rt italia ehe etre a eut At as qua SSB 5729 
Firefighter traning. gi pc tak ea o V A ee RENE SEN ed 2SSB 5102 
Public water system defined .... 2.0... 00. cece cee eee SB 5105 
Workers' compensation repayment. ........... 0.00 cee eee ee eee SB 5122 
Needs Families: synat A Wee Rex ee EAS HR s ESB 5798 
Job SIS: programp. peor boda bowers REG AR es aaa es ESSB 5909 
Department of Corrections/civil service ......... 0. eee eee eee SB 5233 
State library COMMISSION ...... 0.0... cece eee ee eee ESSB 5348 
Boundary review boards ........oo.ooo.oooooooonarrcro roo eee SSB 5352 
Environmental appeals judges ........... cece cece eee SB 5606 
Sea urchin/sea cucumber licenses ......... 0.0.0.0 eee eee E2SSB 5658 
PHYSIC lan assistants ^od S ace dad Eee aO EA ed SB 5702 
Professional services corporations .......oo.oooooooomonconoorooo.. SB 5829 
Motel liquor licenses .............. RAR Send aoa. p Geb Seas ESSB 5712 
Denturist services payment ....... 0.0... cece eee eee eee SB 5777 
Housing finance commission ........... 00 cece eens ESB 5843 
Urban multiple-unit dwellings .. 0.2.0.0... cece eee eee eee SSB 5746 
Long-term care ombudsman ........... 0... cece eee eee eens 2SSB 5766 
Duty-connected death/disability ............o.ooooooooomoooooo.o.. SB 5986 
LEOFF contribution withdrawal ...... 0.2... cece eee SB 5987 
Disabled parking identification ............. 00.0... e eee ee eee SSB 6009 
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C 137 L 99 Crop credit associations 2... 0... eee eee eee SB 6019 
C 138 L99 Social security numbers .........0 0.00. ee eee ESSB 6020 
C 139 L 99 Agricultural research & education/taxation .......oooooooooooooo.o. SB 5021 
C 140 L99 Coal mine inspection ..... 0.0... ee ee eee HB 1050 
C 141 L 99 Statutory double jeopardy ..... 0.0... 00... cece eee eee EHB 1067 
C 142 L 99 Multiple death investigations ... 2.2.0.0... 0... eee eee eee SHB 1069 
C 143 L 99 Criminal laws/technical corrections .....oooooooooococonoroo oo... HB 1142 
C 144 L 99 Planting stock certification ..........0.oooooooooronororooomo.. HB 1150 
C 145 L99 Pesticide applicator license .......... e HB 1152 
C 146 L99 Truck, tractor, trailer information ............. 0.0.00 cece eee SHB 1158 
C 147 L 99 Domestic violence perpetrator .....oooocooocoocoococrro esses SHB 1181 
C 148 L 99 Volunteer fire fighters’ pensions .......... 0.0.0. cece eee eee SHB 1219 
C 149 L 99 Industrial insurance appeals board ............ 0... eee ee eee HB 1238 
C 150 L 99 Business siting information .......... 0.0... e ee eee eee eee ESHB 1245 
C 151 L 99 Boards, commissions, programs ........... 2000: e eee eee ees SHB 1251 
C 152 L99 District/municipal courts process ....... 0.0... eee eee EHB1263 
C 153 L 99 Water-sewer districts ........ leen EHB 1264 
C 154 L 99 PUD authority ............leleseeee Ih HB 1310 
C 155 L 99 State park concession/leases ........ llle oo. ... HB 1330 
C 156 L 99 Deceptive telephone listings ........ sisse eese ESHB 1471 
C 157 L 99 Write-in voting ......o.ooooococcccro eI eh SHB 1592 
C 158 L 99 Ballot counting devices .......o.o.ooocooocoorcoomoconoccrn.... SHB 1593 
C 159 L 99 Washington scholars alternates ...........oo.ooooooo.. HEISE 2SHB 1661 
C 160 L 99 Foster parent training ...........eseeeeeeee nen SHB 1668 
C 161 L 99 Moses Lake land conveyance ....... 0... 00. cee eee eee ne SHB 1718 
C 162 L 99 Lake outflow regulation ... 0.0... . 0 eee eee ees SHB 1744 
C 163 L 99 Tort claims revolving fund ......o.ooo.oooooooomoommmro roo... SHB 2111 
C 164 L 99 PV Economic vitality .........oooooooocccroncnoor roce nooo E2SSB 5594 
C 165 L 99 Public facilities districts 2... 2... eee ee eee 2SSB 5452 
C 166 L99 Disruptive students ... 0.0... ee eee 2SHB 2085 
C 167 L 99 Firearms on school premises ......... 00.00 0c ec eee ooo. SSB 5214 
C 168 L 99 Missing/exploited children .........ooooooococrooomoo roo eee 2SSB 5108 
C 169 L99 Higher education innovation/quality .................... 0008. SHB 1013 
C 170 L 99 Antiharassment actions/jurisdiction ... 0... 0... ccc cee eee HB 1199 
C 171 L 99 Worker fall protection .........llleeeeeeee oo... SHB 1224 
C 172 L 99 Tuberculosis treatment ......oooooococroncnonr rr SHB 1371 
C 173 L 99 Adoption .. 0.0.0... e eee nee eens ESHB 1407 
C 174 L 99 Parenting plan modification ....... 0.0... 0.0.0. ESHB 1514 
C 175 L 99 In-home care services .. 0... ee eet eee 2SHB 1546 
C 176 L 99 Vulnerable adult protection .... 0.0... 0. eee eee SHB 1620 . 
C 177 L 99 Teacher training pilot program .......... 0... 0. eee eee ee eee 2SHB 1729 
C 178 L99 PV Supported employment .... 0.0.0... 0 eee ene SHB 1811 
C 179 L 99 Impaired dentist account .....oo.ooo.oomcccocnnconoroaroro om... SHB 1838 
C 180 L 99 Laser discharge ...... llle nn SHB 2086 
C 181 L 99 Long-term care payment rates ......... sse oo... SHB 2152 
C 


182 L 99 Juvenile accountability block grant ........o.oooocoomocoomom..o.... HB 2264 
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L 99 


Session Law to Bill Number Table 


Boiler operation/inspection ........ 0... ccc cee eres SB 5040 
Foreign protection orders ...... 0... 0. cece eee eee e SSB 5134 
Workers' compensation death award ........... 2... cece eee eee ee SSB 5147 
Surplus computer donations ............ 00. cee eee eee ee eee ESSB 5175 
Private school employees i4 ial. cia a pts Saeed BAe Gg ne SSB 5213 
Child mental health treatment ......... 0.0... 0... eee eee eee ee SSB 5279 
Liquor code violations Sestao Mes SSB 5304 
Home care/hospice licensure ........... 0.0.00 eee o... mE SB 5499 
Anarchy and sabotage. iue dela eek eue Son dra uus OR SSB 5671 
Realestate research ios nibo be ee bet Fia Peto dedi ona ESB 5720 
Export cigarette Sales uot YE Rb ecc bl aetna eh i ESB 5897 
School director eligibility .............oooooooomoomomoor om... SB 5911 
Higher education purchases for resale ...........ooo.ooooomm.o oo... SB 6025 
Offender supervision ida AA hk te E2SSB 5421 
Drug/alcohol crime sentencing .......... 0... rarna eee E2SHB 1006 
School safety provisions ......... 0... cece eee een eae SHB 1153 
Driver's license renewal ......... 0. cee eee eee ee eens SHB 1212 
Tutersecton SIOPS) a cw Rien de ae AA a ex HB 1321 
Motorist information signs ....... 0... cece ce eee eee tee ees HB 1322 
Transportation safety plan .......... cee eee ee eee ee SHB 1324 
Low-income rental housing/taxes ...... 0.0... cece eee ee eee SHB 1345 
Reports to transportation secretary ..... 0.0... cee eee eee HB 1463 
Whidbey Island game farm ......... 2... cece ee ee eee SHB 1485 
HOV lane violations; eee ce Parsee vans e en oka wake HB 1554 
Transporting explosives ari kot edite Ys egal ee aes SHB 1559 
Farm machinery Tes. 2acs Gina tee Goh dae te ak Be ale e p HB 1561 
Real Stale excise tak es lada HN a tao Gree E p e x Y dre aes HB 1664 
SUIPIUS: teal Properly” 4c shee sia a AR d aUe EA Oo Sw Ge HB 1703 
Machinery and equipment tax ....... 0... eee eee ee ee eee ESHB 1887 
Construction services/tax da a d Ace p dde aes hee HB 2261 
Highway information signs ...... 0.0... cee e eect ee eee SB 5005 
Dangerous mentally ill offender ............o.ooooooommmmo.m.... SSB 5011 
Public transportation information .................00 0.00000 SSB 5064 
Freight mobility board 5.264. ide eel Fa m OR SSB 5153 
WSP employment agreements ............. 0... e ee eee eee 2SSB 5171 
Scenic byways designation ....... 0.0... cece eee ee eee SSB 5273 
Lightweight tire studs yd id ase ORC ew Ka ash SB 5384 
Leasehold excise sia ten nessa a ee weed e ESSB 5661 
Bingo and raffles/taxation ia rr Pee ee eae a a oae SSB 5745 
Hunter safety program funding ............ 0... cee eee esses SSB 6052 
TRS plan 3 investment gains .......oo.oooooconorcnarocco ooo... HB 1023 
Emergency medical services levy ......... 0.00.22 eee eee eee eee HB 1154 
Environmental restoration 202463 ce0au wea dae a eee ee SHB 1204 
Investment board record checks ..... 0.0.0.0... cee eee eee eee HB 1420 
Investment board trust funds ........... 0.0... eee eee eee eee HB 1421 
Investment board/securities ... 1.2... eee cee ee eens HB 1422 
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C 229 L99 GA department director's duties ........ 0.0.0... eee SHB 1494 
C 230 L99 Retundine DONS: Sa TRES oa a td d esc enn HB 1495 
C 231 L 99 Fire death/Injuty reports «cose RR A A RR HB 1556 
E 232 L 99 Surface water permits/rigħts EA HB 1642 
C 233 L99 Recording documents iii dea SHB 1647 
C 234 L99 Irrigation districts ....... ads pe A SHB 1677 
E -2395 L99 Warm water fish culture or. e a 2SHB 1716 
C 236 L99 Technical assistance documents ............ 0.00: e eee eee eee SHB 1777 
C. 237 L99 Water MaSterS sd arin AS Ad A ON eee SHB 1826 
C 238 L99 Sellers of travel. isis ce oua e o hs RUE NAMES eS ERU AD E ESHB 2090 
C 239 L 99 ii ARCET Fd aha dats yee eee eae aoe pd ESHB 2107 
C 240 L99 Licensing director duties xao 3 ese EERRUDU A HB 2200 
C 241 L 99 Commissions/legislative member .......... 0.200. e eee eee eee HB 2207 
C 242 L99 Storm water control grants .... 0... 0... cece eee ESHB 2239 
C 243 L 99 Fishine/hunting license fees 00m a SB 5020 
C 244 L99 Public employment retirement system ......oo.oooooommcomcoo o... SSB 5029 
C 245 L99 Okanogan County superior court ... 0.0.2.0... eee eee eee ee ESB 5036 
C 246 L99 Open públic meeting S ee ea eh Sat eae saree a Bed SB 5095 
C 247 L99 Pesticide registration COMMISSION .......... 000 c eee eee eee eee SB 5125 
C 248 L99 Electric ütility HabIlity acetate A IR dus SSB 5154 
C 249 L99 PV Public recreational lands «323 doe sd be A eee SSB 5179 
C 250 L99 Port district annexations .... 2.0... eee eee ees SSB 5219 
C 251 L 99 Aquatic weeds management ....... 0.0... cece eee ESSB 5290 
C 252 L 99 Underground mine tailings .............ooooooocoomooomcnnnoo.. SB 5307 
C 253 L99 Passenger rail Servico oca ad dans ib ESB 5371 
C 254 L99 Cultural arts, stadium districts ........ essees cece ee ro... SB 5385 
C 255 L 99 Aquatic plant management ........... 0.000 cece cece o ESSB 5424 
C 256 L99 Ferry employee salary survey .... 0.0... cece ee SB 5502 
C 257 L 99 Forest lands in watersheds «uou eec eO Rost wie Ra 2SSB 5536 
C 258 L 99 Fish and wildlife enforcement .......... 0.0... ce eee eee SSB 5638 
C 259 L99 Primary election dates isfy sits adn aad Ke SOUTH Rx SSB 5640 
C 260 L99 State voters pamphlet ra ES een eae Rates SB 5643 
C 261 L99 Municipal officers/contracts .. 0.6... ccc ce cee ee SB 5731 
C 262 L99 Dairy nutrient management at la Oe ace es ESSB 5803 
C 263 L 99 On-site wastewater treatment .... 0.0... cee oo... 2SSB 5821 
C 264 L99 Gift of Iie award" sl da das SSB 5828 
C 265 L99 Investment board funds value... 1.0... ee eee SSB 6012 
C 266 L99 Public corporation property tax ..... 0. cece eee SB 6065 
C 267 L99 Homeless children and families ...... dada a ads E2SHB 1493 
C 268 L99 Transportation improvement board ............. 0.00. e eee SHB 1304 
C 269 L 99 Transportation funding ms inre pore har dette a Ao ia SHB 1053 
C 270 L 99 Trip permitfés surcharge aiio clara ORE aee A HB 2201 
C 27] L 99 Vehicle registration payment ....... 0.0... ccc eee SHB 2053 
€. 272 L 99 Occupational driver's license .......ooooooocoooorocnrnrooo nos. SHB 1774 
C. 279 L 99 School credit enhancement ui da A oe e ds E2SSB 5345 
C 274 L99 Dryers CENT e or a oid op Sob AAA TA ARAS SB 5374 
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Session Law to Bill Number Table 


Motorcycle handlebars .......... 00... cee eee eee nee SB 5358 
Scenic vistas act ...... cee e SB 5382 
License fraud .............esseeeeleeeee eee SSB 5706 
Vehicle wreckers/acquisitions ........ llle SSB 5666 
Agricultural college lands .........oooo.oooooomcooocmomomomoo... SSB 6090 
Conservation COTDS ©... he hr SB 5255 
Liquor licenses ... 0.0.0.0... cece e SSB 5364 
Professional athletics 20.0.0... 0... cee eee ees SSB 5553 
Whistleblowers . 2.0.2... cece RR hn SSB 5672 
Bond issuance validity ..... 0... 0... eee ee eee ene SSB 5728 
K-20 telecommunications network ............. 00.02 e eee eee ESB 5789 
Public employee retirement system .......... 0... eee eee eee SB 5837 
‘Digital signatures 2.0.0.0... 0c ccc cece eee eee eee ESB 5962 
Emergency reserve fund .. 2.2.0... eee eee SSB 6063 
Unsolicited commercial e-mail ............ 0.0.0... cee eee aes 2SHB 1037 
Software/public inspection .......... 0.00. eee HB 1042 
Dairy and food laws ........... cece cece een eee EHB 1151 
Illegal drug manufacture.... 2... 0... ec eee ee SHB 1163 
Statewide custody contracts ........ llle eese SHB 1183 
Economic development activity .......oo.oooooooooooocooorncoooo.o HB 1192 
Nonprofit organization capital projects ........ooooommomom.o.o.. SHB 1222 
Judgments o... ooo. EHB 1232 
State employee relocation ......... 0... cece eens SHB 1282 
Elections 2... 0... cee hh] n SHB 1291 
Rural development .......... 0.0... cece ee eee eee EHB 1313 
Dairy commission ..... 0... 0. eee ec eet etnies HB 1432 
Milwaukee Road corridor... HB 1550 
Airport rental/use charges... ESHB 1562 
County court funding ..... 2... 2. eee eee ee eee HB 1599 
False political advertising ..... 2.0.0.0. c cece e eee ee eee ee eee SHB 1673 
Conservation districts 2... 0.2... ee eee eee eee SHB 1747 
Port district authority .... 0.2... ee eee ee eee SHB 1848 
Internet service provider tax... 6... 2. eee eee eee ee nee HB 2081 
Drivers’ license issuance... HB 2259 
Operating budget ...... 0... eee tee eee ESSB 5180 
Personal flotation devices. .......... llle eee eee eee eee EHB 1014 
Rural county tax incentives ......... 0.0... cee eee ee eee ESHB 2260 
Long-term care residents ........ 0.0... cece eee cee ee eee ee SSB 5864 
School construction management. ........ 0.0.0... 0.2 c eee eee eee HB 1831 
School construction debt ....... 0.0... cece eee eee ee eee EHB 1832 
School district organization ........... 0.0.0.0. eee eee eee E2SHB 1477 
School district immunity ........ 0.0.00... cee eee eee ESB 5109 
Local assistance school funds ............ 0... ellen. SSB 5298 
Medicaid payments to schools ......... 0.0.0 cee eee eee eee ees SSB 5626 
Truancy ....... ce rans ESSB 5988 
Border counties higher education tuition .........o.oo.ooooooo... SHB 1016 
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Session Law to Bill Number Table 


C 321 L99 Community colleges e o oe e ose POM EE DA 2SHB 2061 
C 322 L 99 Counterfeit intellectual property rivas iia EHB 1007 
C 323 L 99 Clemency and pardons «rad IA via es SHB 1068 
C 324 L 99 Offender medical release A S E RACE dates HB 1299 
C 325 L 99 Inmate Funds deductions i5 voee e vo Ir PREX AMA E2SHB 1143 
C 326 L 99 Sexually violent offense/records ............ 0.0.0.2 ce eee eee 2SHB 1176 
C 327 L 99 Prostitute Patrons cars ise da ESHB 1131 
C 328 L 99 ASSAULCOM transitie ces ceu NA A HB 1442 
C 329 L 99 mate DNA testing ara ra a HB 1757 
C 330 L 99 Exceptional sentences sed HB 1849 
C 331 L99 Tratficoffensési sirs mernis i Hana a eoo Fit awe wn They ee SSB 5399 
C 332 L 99 Execütion Witnesses perra CR ER CASE we Fra s ate SSB 5513 
C 333 L 99 Occüpatonal therapy -osa minai os as SHB 1113 
C 334 L 99 Medicare supplemental insurance 2.2.0 cle bene ba e thaw eee HB 1539 
C 335 L 99 Surgical technologists Mc ose onto Qu Dr ds SHB 1864 
C 336 L 99 Disabled self-directed 628... a ER ARA MNA SHB 1880 
C 337 L 99 Epinephrine administration spin capes ir SHB 1992 
C 338 L 99 PV Foster patent liability insurance our cer ova RR e en s SHB 1619 
C 339 L 99 Child abuse protection realmente DOE DER HB 1810 
C 340 L 99 TANF employability screens + usos e RR XAR AU RE HB 1936 
C 341 L 99 Marine recreation land/dredeing 5 osse a eee eee SHB 1701 
C 342 L99 salmon stamp proBrdms-s 2o aed one bac; aa id 2SHB 1871 
C 343 L 99 Capitol furnishings preservation ..< 4.2.5.6. cae aa 2SHB 1132 
C 344 L 99 Higher education tuition waiver od SHB 1015 
C 345 L 99 Higher education financial aid ................ 0.0.00. 00006- 2SHB 1140 
C 346 L99 A OE ae ESHB 1991 
C 347 L 99 Excellence in mathematics «24 cv EEUU VE oe ORs Mex a SHB 1569 
C 348 L 99 PV Board of education recommendations ....................00.. SHB 1770 
C 349 L 99 Crimes in airspace/jurisdiction ld a HB 1388 
C 350 L 99 Early childhood assistance a aa SHB 1935 
C 351 L99 TRAIN Safety a usus Sea Ree PONS AWD ERMAN AR Rae SE EHR SHB 1971 
Es 352 L 99 Sentencing COITGCHOBS vists TR d Yn ce ned a a CSS ed mere HB 1544 
C 353 1:99 Nursing facility reimbursement 12.2 05824 Le Ree y dex E2SHB 1484 
C 354 L 99 Long-term care financial information .......o.ooooooooomo.o... 2SHB 1116 
C 355 L 99 Boarding home accreditabon s xai ue Pu xe cadis ca Pose da HB 1194 
C 356 L 99 Nonprofit homes for aging/tax exemption .....oooooocoocooooo... SHB 1969 
Es -357 L99 Small business tax reporting soos osu eos es ieee a das HB 1741 
C 358 L 99 Tax CODE DDOAIe- os iode a a Pee RN Ae Nee ee TUER a SHB 1623 
C 359 L 99 Mobile home landlord-tétíant./...2222220 4:85 5 r2 PAR E HB 1378 
C 360 L 99 Guardianship proceedings. lisas ranae Saa eat RR ace SHB 1525 
C 361 L 99 State employee whistleblower 1s yin de SHB 2005 
C 362 L 99 Retirement system option v cesare eb Deque e PRESTA ETE SHB 1024 
C 363 L99 Troüt purchase by state a bara ls aaa us bara e ead 2SHB 1681 
C 364 L 99 Dentist continuing education ts UA A HB 1699 
C 365 L99 State agéncy PEDIDA ori e aa HB 1827 
C 366 L 99 Part-time health commissions art cao eee tes HB 1863 
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Session Law to Bill Number Table 


Remains in abandoned cemetery ................... a SHB 1951 
Financial information privacy ............. 2. eee eee eee SHB 1250 
Year 2000 liability ... 2.2... 2. eee ee eee EHB 2015 
Children's health insurance ......... lees SSB 5416 
Child dependency proceedings ............. 0... cece eee ellen. SSB 5744 
Reports to the Legislature ......... llle SB 5915 
Student assessments ....... 20... cee re E2SSB 5825 
Temporary worker housing ........... sse ESSB 5599 
Higher education student child care ..........o.oooooooooo ooo... SSB 5277 
Nursing home bed capacity ....... 0... cece eee eee SSB 5967 
Health care workplace violence ........... 0... eee eee eee SSB 5312 
Accountants/continuing education ............. 0.0 e eee eee ees SB 5628 
Capital budget ... 2... 2. enneunen eena SHB 1165 
General obligation bonds .......... 0.0.0... 0s eee eee eee eee SHB 1166 
Specialty fertilizer labels ....... 0... 0... eee ee eee eee ESSB 5208 
Fertilizer registration ...... 0... 02. cee eee ee ESSB 5866 
Commercial fertilizer .. 0.0.0... 2. ee ees ESHB 2095 
Developmental disabilities trust fund ..............oooooooo.... ESSB 5693 
Special needs transportation .......... 0.0.0.0... eee ee eee ESHB 1798 
School alternate financing ............ cee ce eee HB 1833 
Retired teachers/substitutes ......... llle HB 1761 
School accountability/assistance .......... 0... eee eee eee eee SSB 5418 
Child abuse investigations ......... 20.0.0... cece eee eee eee SB 5127 
Family/children's ombudsman ............ 00... ee ee eee eee eee SSB 6001 
Infectious disease testing ........ 0... cece eee eee eee HB 1080 
Public hospital facility payment ......... 0.0... cee eee eee SSB 5968 
Tobacco product manufacturers ...... 2... ee eee ESB 5485 
Workers' compensation employer obligation ..................... HB 1524 
Injured workers' vehicles ......... 0... ccc eee cece tte eee eee HB 1261 
Workers’ compensation benefit errors ........... 00-02. e ee eee EHB 1894 
Unified family court... 0... ee cee ee SHB 1663 
Long-term vehicle impounds ........... 0.0... cee eee ee eee ESB 5649 
Crab fishery catch records ..... 0... cece eee eee ESSB 5508 
Water rights permits ... 0... 0... eee eee eee HB 1549 
Campaign finance/reporting ........ 0.2.00. E2SSB 5931 
Commute trip reduction ..... el hh mne hr SSB 5781 
Homestead valuation ........ 0... cece eee ee HB 1233 


First Special Session 


Transportation budget ......... 0.0... cece eee ee eee ESHB 1125 
Highway bonds ......... 0... ee cece eee eee HB 1203 
(Salary Commission recommendations) 

Salmon and water/forest practices ........oooooooooooomooo.. ESHB 2091 
Timber tax credit 2.0... cee aee HB 2303 
Transient sex offenders ........ 0.0... cece eee eee ESHB 1004 
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Session Law to Bill Number Table 


C 7 LOO El Oil: spill response TaX- oie demere PERS nE RERUM COS AER RA ESHB 2247 
C 8 L 994] Destroyed, property/taxation 215.9 o. oves wwe o SSS ECHOS SHB 2273 
C 9 L99 E] Agriculture DroducHOn/lax-.. ecce es Eu aa Uu dey ub Ren HB 2295 
C 10 L 99 E] Maximum levy Calculation... 2424.45.24 209v Red REN E ENS EHB 2297 
C 11 L99 El Noxious weed herbicides «s vest nU eder A SB 5670 
C 12 L.99 E] School safety programs 5. uiae cea xem ERR RR EN AN ERE EHB 2304 
C 13 L 99 El PV Salmon recovery funding board ...........ooooooooooo ooo». 2E2SSB 5595 
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Gubernatorial Appointments Confirmed 


EXECUTIVE AGENCIES 


Office of Administrative Hearings 
Honorable Art Wong, Chief Administrative 
Law Judge 


Department of Community, 
Economic Development 
Tim Douglas, Director 


Trade, and 


Department of Corrections 
Joseph D. Lehman, Secretary 


Department of General Administration 
Marsha Tadano Long, Director 


Department of Health 
Mary C. Selecky, Secretary 


Health Care Authority 
Gary L. Christenson, Administrator 


Department of Licensing 
Fred Stephens, Director 


Military Department 
Gregory Barlow, Adjutant General 


Office of Minority and Women’s Business 
Enterprises 
James A. Medina, Director 


Department of Personnel 
Dennis Karras, Director 


Pollution Liability Insurance Program 
James M. Sims, Director 


Department of Printing 
H. George Morton, Director 


Department of Retirement Systems 
John Charles, Director 


UNIVERSITIES AND COLLEGES 
BOARDS OF TRUSTEES 


Central Washington University 
Gwen Chaplin 
Amy C. Gillespie 
Leslie Jones 
Judy Yu 


Eastern Washington Univeristy 
Gordon Budke 
Aaron C. Gutierrez 
Lucy Isaki 
Mark Mays 


University of Washington 
Jeffrey H. Brotman, Board of Regents 
Ark G. Chin, Board of Regents 
Jennifer Frankel, Board of Regents 
Gerald Grinstein, Board of Regents 
Constance L. Proctor, Board of Regents 


Washington State University 
Janelle Milodragovich, Board of Regents 
Dr. Erik W. Pearson 
Betty Woods 


Western Washington University 
Adrienne Thompson 


The Evergreen State College 
Stanley L. K. Flemming 
Karen Lane 
Lara Littlefield 
Marilee Roloff 
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Gubernatorial Appointments Confirmed 


HIGHER EDUCATION BOARDS 


State Board for Community and Technical 
Colleges 

Alan O. Link 

Jose Ruiz 


Higher Education Coordinating Board 
Ann Ramsey-Jenkins 


Higher Education Facilities Authority 
Heyward Watson 


COMMUNITY AND TECHNICAL 
COLLEGES BOARDS OF TRUSTEES 


Bellevue Community College District No. 8 
J. C. Dell Jackson 
Ruthann Kurose 


Bellingham Technical College District No. 25 
James W. Cunningham 


Big Bend Community College District No. 18 
Larry Nickell 


Cascadia Community College District No. 30 
Dianne Campbell 
Roger Yockey 


Centralia Community College District No. 12 
George Mohoric 


Clark Community College District No. 14 
Kim Peery 
Susan Sellers 


Clover Park Technical College District No. 29 


Bonnie C. Boyle 
Arnold Wright 
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Columbia Basin Community College District No. 
19 
Lonna K. Malone 


Edmonds Community College District No. 23 
Mary Helen Roberts 


Everett Community College District No. 5 
Glenn E. Jennings 


Grays Harbor Community College District No. 2 
Dennis R. Colwell 
Robert J. Hitt 
Kathleen Quigg 


Green River Community College District No. 10 
Larry Brown 


Lower Columbia Community College District 
No. 13 
Sharon Hart 


Olympic Community College District No. 3 
Doug Sayan 


Peninsula Community College District No. 1 
Dennis A. Duncan 


Pierce Community College District No. 11 
Dr. Jay W. Kim 
Elizabeth A. Willis 


Renton Technical College District No. 27 
A. M. Jorgensen 
Rodney Kawakami 


Seattle, So. Seattle and No. Seattle Community 
College District No. 6 

Dorothy Hollingsworth 

Thomas W. Malone 


Shoreline Community College District No. 7 
Kevin Grossman 
Sarah Phillips 


Gubernatorial Appointments Confirmed 


Skagit Valley Community College District No. 4 
Dr. Barbara Andersen 
Jesus Del Bosque 


South Puget Sound Community College District 
No. 24 
Teri Murphy 


Spokane and Spokane Falls 
Colleges District No. 17 
Helen C. Malone 


Community 


Tacoma Community College District No. 22 
Laurie A. Jinkins 
Lorna Ovena 


Walla Walla Community College District No. 20 
Jon W. McFarland 
Dora C. Reyes 
Mary Grant Tompkins 


Wenatchee Valley Community College District 
No. 15 
Wendell George 


Whatcom Community College District No. 21 
Teri Treat 


Yakima Valley Community College District 
No. 16 
Elmer J. Ward 


STATE BOARDS, COUNCILS AND 
COMMISSIONS 


State School for the Blind 
Jerry Farley 
Denise Mackenstadt 
Noel Nightingale 
Terry Robertson 
Cynthia Roney 


State School for the Deaf 
Holly Parker Jensen 


Energy Facility Site Evalution Council 
Deborah J. Ross 


Fish and Wildlife Commission 
Donald R. Heinicke 
Lisa M. Pelly 
William P. Roehl 
Fred A. Shiosaki 


Health Care Facilities Authority 
Clarence F. Legel 


Horse Racing Commission 
Hartly Kruger 
Patrick H. Lepley 
Guy Roberts 
Dolores Sibonga 


Western State Hospital Advisory Board 
Dr. Dean K. Brooks, Chair 
Dorothy Blake 
Dr. Darrel] Hamilton 
Shirley Havenga 
Ani Clipper Maxfield 


Housing Finance Commission 
Clark Crouch 
Lee D. Lannoye 
Karen Miller 


Human Rights Commission 
Charlotte Coker 
Juan Cotto 


Board of Industrial Insurance Appeals 
Thomas E. Eagan, Chair l 
Judy Schurke 


Investment Board 
George Masten 
Patrick McElligott 
Gerald Morgen 
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Liquor Control Board 
Eugene Prince, Chair 
Charlie Brydon 
Jesse Farias 


Lottery Commission 
Rachel Garson 
Sheila Guenther 
Shirley Rector 


Marine Employees' Commission 
Henry Chiles, Jr. 
John P. Sullivan 


Pacific NW Electric Power and Conservation 
Planning Council 

Frank L. Cassidy, Jr. 

Tom Karier 


Parks and Recreation Commission 
Bruce W. Hilyer 


Personnel Appeals Board 
Nat Ford 
Walter T. Hubbard 
Howard N. Jorgenson 


Personnel Resources Board 
Linda Lanham 
Leonard Nord 


Board of Pharmacy 
Cesar A. Alzola 
Sharron Sellers 
Arthur E. Yeoman 


Board of Pilotage Commissioners 
Charles Davis 
Capt. Harry Dudley 
Dennis Marshall 
Andrew Palmer 


Pollution Control/Shorelines Hearings Board 


Ann Daley 
Honorable Robert V. Jensen 


350 


Public Disclosure Commission 
Susan P. Brady 
Ronda Cahill 
Ron Meyers 


Public Employment Relations Commission 
Marilyn Glenn Sayan, Chair 
Sam Kinville 


Sentencing Guidelines Commission 
David Boerner 
Elizabeth M. Calvin 
Nancy Campbell 
Dr. Ronald D. Cantu 
Honorable Michael E. Donohue 
Honorable Thomas Felnagle 
Honorable Brian Gain 
Russell D. Hauge 
Sheriff Joe Hawe 
Chris Jensen 
Honorable Thomas A. Metzger 
Honorable Greg Nickels 
Cyrus R. Vance, Jr. 
Jenny Wieland 


Small Business Export Finance Assistance 
Center Board of Directors 

Paul R. Calderon 

William A. Glassford 

W. Elizabeth Huang 

David E. Lamb 

Don Miller 

John Perryman 


Tax Appeals Board 
Honorable Ann Anderson 


Transportation Commission 
George Kargianis 
Michele A. Maher 
Christopher J. Marr 
Connie Niva 


Gubernatorial Appointments Confirmed 


Work Force Training and Education 
Coordinating Board 

Geraldine A. Coleman 

Gay Kiesling 

John I. McGinnis, Jr. 
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1999 Legislative Officers and Caucus Officers 


House of Representatives 


Republican Leadership 

Clyde Ballard cui al on Co-Speaker 
John Pennington Republican Speaker Pro Tempore 
Barbara Lisk ............... Republican Leader 
A Republican Caucus Chair 
Renee Radcliff ..... Republican Caucus Vice Chair 
Dave Mastin .......... Republican Floor Leader 
Jerome Delvin ..... Asst. Republican Floor Leader 


Joyce McDonald ... Asst. Republican Floor Leader 


Mark Schoesler .............. Republican Whip 
Richard DeBolt ...... Assistant Republican Whip 
Phil Fortunato ....... Assistant Republican Whip 
Cheryl Pflug ........ Assistant Republican Whip 
Democratic Leadership 

Frank Chopp sce caus doe none eu Co-Speaker 
Val Ogden ..... Democratic Speaker Pro Tempore 
Lynn Kessler .............. Democratic Leader 
Bill Grant ........... Democratic Caucus Chair 
Mary Lou Dickerson Democratic Caucus Vice Chair 
Jeff Morris............ Democratic Floor Leader 
Karen Keiser .......... Democratic Policy Chair 
Jeff Gombosky ... Asst. Democratic Floor Leader 
Jim Kastama ..... Asst. Democratic Floor Leader 
Cathy Wolfe ............... Democratic Whip 
John Lovick......... Assistant Democratic Whip 
Sharon Tomiko Santos Assistant Democratic Whip 
Mike Stensen........ Assistant Democratic Whip 
Timothy A. Martin................ Chief Clerk 
Dean Foster v sexu 4 LS Chief Clerk 
Sharon Hayward ........... Deputy Chief Clerk 
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Senate 
Officers 
Lt. Governor Brad OWen............ President 
R. Lorraine Wojahn ..... President Pro Tempore 
Albert Bauer ...... Vice President Pro Tempore 
Tony COOK. id odas Secretary 
Brad Hendrickson .......... Deputy Secretary 
Gene Gotovac ............. Sergeant At Arms 
Caucus Officers 
Republican Caucus 
Dan McDonald ........... Republican Leader 


Patricia S. Hale 
Stephen L. Johnson . . 
Alex A. Deccio 


Republican Caucus Chair 
. . Republican Floor Leader 
ple) ees ... Republican Whip 


Dino Rossi ......... Republican Deputy Leader 
Joseph Zarelli ... Republican Caucus Vice Chair 
Bill Finkbeiner ... Republican Asst. Floor Leader 
Jim Honeyford ...... Republican Assistant Whip 


Democratic Caucus 


Sid Snyder sou er Ee RA Majority Leader 
Harriet A. Spanel....... Majority Caucus Chair 
Betti L. Sheldon ........ Majority Floor Leader 
Rosa Franklin ................ Majority Whip 


Ken Jacobsen ...... Majority Caucus Vice Chair 


Calvin Goings Majority Asst. Floor Leader 


Tracey Eide .......... Majority Assistant Whip 


Standing Committee Assignments 


House Agriculture 

& Ecology 

Gary Chandler, Co-Chair 
Kelli Linville, Co-Chair 
Mike Cooper, V. Chair 
John Koster, V. Chair 
David H. Anderson 
Bruce Chandler 

Jerome Delvin 

Philip Fortunato 

Bill Grant 

Aaron Reardon 

Mark G. Schoesler 
Michael Stensen 

Bob Sump 

Alex Wood 


House Appropriations 
Tom C. Huff, Co-Chair 


Helen Sommers, Co-Chair 
Gary Alexander, V. Chair 
Mark Doumit, V. Chair 
Dave Schmidt, V. Chair 
Kelly Barlean 

Brad Benson 

Marc Boldt 

Don Carlson 

James Clements 

Eileen Cody 

Larry Crouse 

Jeff Gombosky 

Bill Grant 

Ruth Kagi 

Karen Keiser 

Phyllis Gutierrez Kenney 
Lynn Kessler 

Kathy Lambert 

Kelli Linville 

Barbara Lisk 

Dave Mastin 

Jim McIntire 

Cathy McMorris 

Joyce Mulliken 

Linda Evans Parlette 
Debbie Regala 

Phil Rockefeller 

Laura Ruderman 

Brian Sullivan 

Kip Tokuda 

Mike Wensman 


Senate Agriculture & 
Rural Economic 
Development 

Marilyn Rassmussen, 
Chair 

Tim Sheldon, V. Chair 
Georgia Gardner 

Jim Honeyford 

Bob Morton 
Margarita Prentice 

Sid Snyder 

Val Stevens 

Dan Swecker 


See Senate 
Ways & Means 


see Senate 


House Capital Budget Ways & Means 


Maryann Mitchell, Co- 
Chair 

Edward Murray, Co-Chair 
Carolyn Edmonds, V. 
Chair 

Luke Esser, V. Chair 
Gary Alexander 

David H. Anderson 
Kelly Barlean 

Roger Bush 

Dow Constantine 

Hans Dunshee 

Shirley Hankins 

John Koster 

Patricia Lantz 

Dave Mastin 

Mark Miloscia 

Al O’Brien 

Val Ogden 

Mark G. Schoesler 


House Children 

& Family Services 
Duane Sommers, Co- 
Chair 

Kip Tokuda, Co-Chair 
Marc Boldt, V. Chair 
Ruth Kagi, V. Chair 
Tom Campbell 

Mike Carrell 

Mary Lou Dickerson 
William “Ike” Eickmeyer 
Jim Kastama 


see Senate Human 
Services & Corrections 


see Senate Commerce, 


Chery! Pflug Trade, Housing & 
Financial Institutions; 
House Commerce & Labor & Workforce 


Labor 

James Clements, Co-Chair 
Steve Conway, Co-Chair 
Bruce Chandler, V. Chair 
Alex Wood, V. Chair 
Christopher Hurst 

Barbara Lisk 

Jim McIntire 

Cathy McMorris 


Development 
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Standing Committee Assignments 


House Criminal Justice 
& Corrections 

Ida Ballasiotes, Co-Chair 
Al O’Brien, Co-Chair 
Jack Cairnes, V. Chair 
John Lovick, V. Chair 
Bruce Chandler 

Dow Constantine 

Ruth Kagi 

John Koster 


House Economic 
Development, Housing & 
Trade 

Steve Van Luven, Co- 
Chair 

Velma Veloria, Co-Chair 
Jim Dunn, V. Chair 
William “Ike” Eickmeyer, 
V. Chair 

Ida Ballasiotes 

Jeff Gombosky 

Mark Miloscia 

Jeff Morris 

Renee Radcliff 

Mary Skinner 

Duane Sommers 

Cathy Wolfe 


House Education 
Dave Quall, Co-Chair 
Gigi Talcott, Co-Chair 
Kathy Haigh, V. Chair 
Lynn Schindler, V. Chair 
Don Carlson 

Don Cox 

Karen Keiser 

Phil Rockefeller 
Sharon Tomiko Santos 
Dave Schmidt 

Shay Schual-Berke 
Michael Stensen 

Bob Sump 

Mike Wensman 
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see Senate Human 
Services & Corrections; 


udiciar 


Senate Commerce, 
Trade, Housing & 


Financial Institutions 


Margarita Prentice, Chair 
Paull Shin, V. Chair 
Don Benton 

Alex Deccio 
Georgia Gardner 
Patricia Hale 
Michael Heavey 
Marilyn Rasmussen 
Tim Sheldon 

James West 

Shirley Winsley 


Senate Education 
Rosemary McAuliffe, 
Chair 

Tracey Eide, V. Chair 
Albert Bauer 

Don Benton 

Lisa Brown 

Bill Finkbeiner 
Calvin Goings 
Harold Hochstatter 
Jeanne Kohl-Welles 
Marilyn Rasmussen 
George Sellar 

Dan Swecker 

Joseph Zarelli 


see House Technology, 
Telecommunications & 


Energy 


House Finance 

Hans Dunshee Co-Chair 
Brian Thomas, Co-Chair 
Mike Carrell, V. Chair 


Aaron Reardon, V. Chair 


Jack Cairnes 

Steve Conway 

Don Cox 

Mary Lou Dickerson 
John Pennington 
Sharon Tomiko Santos 
Steve Van Luven 
Velma Veloria 


House Financial 


Institutions & Insurance 


Brad Benson, Co-Chair 


Brian Hatfield, Co-Chair 


Roger Bush, V. Chair 
Jim McIntire, V. Chair 
Kelly Barlean 

Jack Cairnes 

Richard DeBolt 

Karen Keiser 

Dave Quall 

Sharon Tomiko Santos 
Brian Sullivan 

Gigi Talcott 


Senate Energy, 
Technology & 
Telecommunications 
Lisa Brown, Chair 
Calvin Goings, V. Chair 
Darlene Fairley 

Karen Fraser 

Harold Hochstatter 

Pam Roach 

Dino Rossi 


see Senate Ways & 
Means 


see Senate Commerce, 
Trade, Housing & 
Financial Institutions 


see House Agriculture & 
Ecology 


House Health Care 
Eileen Cody, Co-Chair 
Linda Evans Parlette, Co- 
Chair 

Cheryl Pflug, V. Chair 
Shay Schual-Berke, V. 
Chair 

Gary Alexander 

Marc Boldt 

Tom Campbell 

Steve Conway 

Carolyn Edmonds 
Jeanne Edwards 

Joyce Mulliken 

Laura Ruderman 


House Higher Education 
Don Carlson, Co-Chair 


Phyllis Gutierrez Kenney, 
Co-Chair 

Patricia Lantz, V. Chair 
Renee Radcliff, V. Chair 
Jim Dunn 

Carolyn Edmonds 

Luke Esser 

Jeff Gombosky 


see House Criminal 
Justice & Corrections; 
Children & Family 
Services 


Senate Environmental 
Quality & Water 
Resources 

Karen Fraser, Chair 
Tracey Eide, V. Chair 
Jim Honeyford 

Ken Jacobsen 
Rosemary McAuliffe 
Bob Morton 

Dan Swecker 


Senate Health & Long- 
Term Care 


Pat Thibaudeau, Chair 


R. Lorraine Wojahn, V. 
Chair 

Jeri Costa 

Alex Deccio 

Rosa Franklin 

Stephen Johnson 
Shirley Winsley 


Senate Higher Education 
Jeanne Kohl-Welles, Chair 


Paull Shin, V. Chair 
Albert Bauer 

Bill Finkbeiner 

Jim Horn 

Ken Jacobsen 
Rosemary McAuliffe 
Larry Sheahan 

Betti Sheldon 

James West 


Senate Human Services 
& Corrections 

James Hargrove, Chair 
Jeri Costa, V. Chair 
Rosa Franklin 

Jeanne Kohl-Welles 
Jeanine Long 

Julia Patterson 

Larry Sheahan 

Val Stevens 

Joseph Zarelli 


Standing Committee Assignments 


House Judiciary 
Mike Carrell, Co-Chair 


Dow Constantine, Co- 
Chair 

Christopher Hurst, V. 
Chair 

Kathy Lambert, V. Chair 
Don Cox 

Mary Lou Dickerson 
Luke Esser 

Jim Kastama 

Patricia Lantz 

John Lovick 

Joyce McDonald 
Lynn Schindler 


see House Commerce & 
Labor 


House LocalGovernment 
Joyce Mulliken, Co-Chair 
Patricia “Pat” Scott, Co- 
Chair 

Mark Doumit, V. Chair 
Thomas M. Mielke, V. 
Chair 

Jeanne Edwards 

Doug Ericksen 

Ruth Fisher 

Philip Fortunato 


House Natural Resources 


Jim Buck, Co-Chair 
Debbie Regala, Co-Chair 
David H. Anderson, V. 
Chair 

Bob Sump, V. Chair 
Gary Chandler 

James Clements 

Mark Doumit 

William “Ike” Eickmeyer 
Doug Ericksen 

John Pennington 

Phil Rockefeller 

Michael Stensen 


Senate Judiciary 
Michael Heavey, Chair 


Adam Kline, V. Chair 
Jeri Costa 

Calvin Goings 

James Hargrove 

Mary Margaret Haugen 
Stephen Johnson 
Jeanine Long 

Bob McCaslin 

Pam Roach 

Pat Thibaudeau 
Joseph Zarelli 


Senate Labor & 
Workforce Development 
Darlene Fairley, Chair 
Rosa Franklin, V. Chair 
Harold Hochstatter 

Adam Kline 

Bob Oke 

R. Lorraine Wojahn 


see Senate State & Local 
Government 


Senate Natural 
Resources, Parks & 
Recreation 

Ken Jacobsen, Chair 
Tim Sheldon, V. Chair 
James Hargrove 

Bob Morton 

Bob Oke 

Dino Rossi 

Sid Snyder 

Harriet Spanel 

Val Stevens 
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Standing Committee Assignments 


House Rules 

Clyde Ballard, Co-Chair 
Frank Chopp, Co-Chair 
Marc Boldt 

Tom Campbell 

Richard DeBolt 

Bill Grant 

Shirley Hankins 

Phyllis Gutierrez Kenney 
Lynn Kessler 

Barbara Lisk 

Dave Mastin 

Val Ogden 

John Pennington 

Erik Poulsen 

Dave Quall 

Mark G. Schoesler 
Brian Sullivan 

Velma Veloria 

Mike Wensman 

Cathy Wolfe 


House State Government 
Cathy McMorris, Co- 
Chair 

Sandra Romero, Co-Chair 
Tom Campbell, V. Chair 
Mark Miloscia, V. Chair 
Hans Dunshee 

Kathy Haigh 

Kathy Lambert 

Dave Schmidt 


House Technology, 
Telecommunications & 
Energy 
Larry Crouse, Co-Chair 
Erik Poulsen, Co-Chair 
Richard DeBolt, V. Chair 
Laura Ruderman, V. Chair 
Roger Bush 

Mike Cooper 

Jerome Delvin 

Jim Kastama 

Joyce McDonald 

Thomas M. Mielke 

Jeff Morris 

Aaron Reardon 

Brian Thomas 

Cathy Wolfe 
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Senate Rules 

Lt. Governor Brad Owen, 
Chair 

R. Lorraine Wojahn, V. 
Chair 

Albert Bauer 

Jeri Costa 

Alex Deccio 

Tracey Eide 

Rosa Franklin 

Calvin Goings 

Patricia Hale 

Harold Hochstatter 
Jim Horn 

Stephen Johnson 

Dan McDonald 
George Sellar 

Betti Sheldon 

Sid Snyder 

Harriet Spanel 


Senate State & Local 
Government 

Julia Patterson, Chair 
Georgia Gardner, V. Chair 
Patricia Hale 

Mary Margaret Haugen 
Jim Horn 

Adam Kline 

Bob McCaslin 


see Senate Energy, 
Technology & 
Telecommunications 


House Transportation 
Ruth Fisher, Co-Chair 


Karen Schmidt, Co-Chair 
Doug Ericksen, V. Chair 
Shirley Hankins, V. Chair 
Mike Cooper, 1* V. Chair 
Jeanne Edwards, 27 V. 
Chair 

Jim Buck 

Gary Chandler 

Richard DeBolt 

Philip Fortunato 

Kathy Haigh 

Brian Hatfield 
Christopher Hurst 

John Lovick 

Joyce McDonald 

Thomas M. Mielke 
Maryann Mitchell 

Jeff Morris 

Edward Murray 

Val Ogden 

Cheryl Pflug 

Renee Radcliff 

Sandra Romero 

Lynn Schindler 

Shay Schual-Berke 
Patricia “Pat” Scott 

Mary Skinner 

Alex Wood 


Senate Transportation 
Mary Margaret Haugen, 


Chair 

Georgia Gardner, V. Chair 
Calvin Goings, V. Chair 
Don Benton 

Jeri Costa 

Tracey Eide 

Bill Finkbeiner 

Michael Heavey 

Jim Horn 

Ken Jacobsen 

Stephen Johnson 

Bob Morton 

Bob Oke 

Julia Patterson 
Margarita Prentice 
George Sellar 

Larry Sheahan 

Tim Sheldon 

Paull Shin 

Dan Swecker 


see 
House Appropriations, 


Capital Budget, Finance 


Senate Ways € Means 
Valoria Loveland, Chair 


Albert Bauer, V. Chair 
Lisa Brown, V. Chair 
Darlene Fairley 
Karen Fraser 

Jim Honeyford 

Adam Kline 

Jeanne Kohl-Welles 
Jeanine Long 

Dan McDonald 
Marilyn Rasmussen 
Pam Roach 

Dino Rossi 

Betti Sheldon 

Sid Snyder 

Harriet Spanel 

Pat Thibaudeau 
James West 

Shirley Winsley 

R. Lorraine Wojahn 
Joseph Zarelli 


Standing Committee Assignments 
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